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FRIDAY,  JUNE  25,  1976 


PART  I: 


BICENTENNIAL 

ARBA  terminates  official  commemorative  licensing  pro¬ 
gram;  effective  6-30-76 . 

CHILD  CARE  FOOD  PROGRAM 

USDA/FNS  issues  final  implementation  rules;  effective 

7-1-76 . . . 

USDA/FNS  rules  on  determining  eligibility  for  free  and 
reduced  price  meals  and  free  milk  in  schools;  effective 
6-15-76 . . . 


FOOD  STAMPS 

USDA/FNS  deletes  18-month  limitation  for  transition 
periods  on  Indian  reservations  and  extends  termination 
date  for  distribution  of  commodities  to  9-30-77;  effec¬ 
tive  5-30-76;  comments  by  7-22-76 . . 

MEDICAID 

HEW/SRS  rules  on  reporting  provider  fraud;  effective 
9-23-76  . . . . 


EMPLOYMENT  TAXES 

Treasury/IRS  rules  on  invalid  withholding  exemption  cer¬ 
tificates;  effective  7-26-76..: . . 

MARGARINE  OR  OLEOMARGARINE 

USDA/APHIS  proposes  revised  identity  standards;  com¬ 
ments  by  8-24-76 . . . 


CAR POOLS 

DOT/FHA  issues  revised  demonstration  program  policies 
and  procedures;  effective  6-29-76 . . 


MEETINGS— 

ARBA:  American  Revolution  Bicentennial  Advisory 
Council,  6-28-76 . . 

DOD:  Defense  Science  Board  Task  Force  on  Industrial 
Readiness  Plans  and  Programs,  7-13  and  7-14-76.. 

EPA:  Environmental  Measurements  Advisory  Commit¬ 
tee,  7-20-76. _ _ _ _ _ _ 

Science  Advisory  Board,  Technology  Assessment 
and  Pollution  Control  Advisory  Committee,  7-26 
through  7-28-76 . . . . 


CONTINUED  INSIDE 


reminders 


Rules  Going  Into  Effect  Today 


List  of  Public  Laws 


(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  ot  publication.) 

S.  2760 .  Pub.  Law  94-313 

An  act  to  amend  the  Indochina  Migra¬ 
tion  and  Refugee  Assistance  Act  of  1975 
to  provide  for  the  inclusion  of  refugees 
from  Laos 

(June  21,  1976;  90  Stat.  691) 

S.  3187 .  Pub.  Law  94-314 

An  act  to  extend  the  authorization  of 
appropriations  for  the  National  Com¬ 
mission  on  New  Technological  Uses  of 
Copyrighted  Works  to  be  coextensive 
with  the  life  of  such  Commission 
(June  21,  1976;  90  Stat.  692) 

S.J.  Res.  168 .  Pub.  Law  94-315 

Joint  resolution  to  provide  for  the  re¬ 
appointment  of  James  E.  Webb  as  a 
citizen  regent  of  the  Board  of  Regents 
of  the  Smithsonian  Institution 
(June  21,  1976;  90  Stat.  693) 


ERDA — Geothermal  energy  research,  de¬ 
velopment,  demonstration  and  produc¬ 
tion;  Federal  guarantees  on  loans. 

21433;  5-26-76 

FHLBB — Amendments  relating  to  pay¬ 
ments  to  third  parties;  operations. 

21880;  5-24-76 

FPC — Exportation  of  natural  gas  for 
non-utility  purposes  ..  21442;  5-26-76 

HEW/FDA — Glucose  sirup  and  dried  glu¬ 
cose  sirup;  identity  standards. 

17381;  4-26-76 


This  is  a  continuing  numerical  listing  of 
public  bills  which  have  become  law,  together 
with  the  law  number,  the  title,  the  date  of 
approval,  and  the  U.S.  Statutes  citation.  The 
list  is  kept  current  in  the  Federal  Register 
and  copies  of  the  laws  may  be  obtained  from 
the  U.S.  Government  Printing  Office. 

S.  532  . .  Pub.  Law  94-312 

An  act  to  authorize  the  Secretary  of 
Agriculture  to  amend  retroactively  regu¬ 
lations  of  the  Department  of  Agriculture 
pertaining  to  the  computation  of  price 
support  payments  under  the  National 
Wool  Act  of  1954  in  order  to  insure  the 
equitable  treatment  of  ranchers  and 
farmers 

(June  21,  1976;  90  Stat.  690) 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Twelve  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  begin¬ 
ning  February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as 
follows: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

DOT /COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/ APHIS 

"  DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC  . 

DOT/PSOO 

LABOR 

DOT/PSOO 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol¬ 
lowing  the  holiday. 

Comments  on  this  trial  program  are  invited.  Comments  should  be  submitted  to  the  Director  of  the  Federal 
Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Published  dally,  Monday  through  Friday  (no ^publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Register. 
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HIGHLIGHTS— Continued 


HEW/HSA:  Interagency  Committee  on  Emergency 

Medical  Services,  8-2-76 . . .  26245 

Interior.  Economic  Conditions  Task  Group  of  the  Na¬ 
tional  Petroleum  Council's  Committee  on  En¬ 
hanced  Recovery  Techniques  for  Oil  and  Gas  in 

the  United  States,  7-15  and  7-16-76 .  26236 

BLM:  California  State  Advisory  Board,  Ad  Hoc  Com¬ 
mittee  on  Off- Road  Vehicles,  7-12-76 .  26236 

NSF:  Advisory  Panel  for  Genetic  Biology,  7-12  through 

7—14—76  . - .  26280 

Advisory  Panel  for  Molecular  Biology,  7-12  and 

7-13-76  .  26280 

Advisory  Committee  for  Science  Education,  7-15 

and  7-16-76 .  26280 

State:  Study  Group  6  of  the  U.S.  National  Commit¬ 
tee  for  the  International  Radio  Consultative 

Committee,  7-14—76 . 26235 

USDA/FS:  Superior  National  Forest  Advisory  Commit¬ 
tee,  7-21  and  7-22-76  .  26244 


PART  II: 

EDUCATION 

HEW/OE  interim  rules  on  treatment  of  payments  under 

State  Equalization  Program .  26320 

HEW/OE  proposal  on  school  assistance  in  Federally 
affected  areas;  comments  by  7-26-76  . .  26330 


PART  III: 

MANPOWER 

Labor  rules  on  comprehensive  programs  and  grants  to 
areas  of  high  unemployment;  effective  7-26-76 . .  26333 

PART  IV: 

VIETNAM  VETERANS 

Labor/FCCPO  rules  on  affirmative  action  obligations  of 
government  contractors  and  subcontractors;  effective 


7-26-76  .  26385 

PART  V: 

ELECTIONS 

FEC  proposal  on  Presidential  Election  Campaign  Funds; 
comments  by  7-9-76;  hearings  on  7-7-76 . .  26395 


PART  VI: 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

HUD/FIA  publishes  list  of  communities  with  detailed 
engineering  data  concerning  flood  hazards  ....  .  26401 

PART  VII: 

MINIMUM  WAGES 

Labor/ESA  general  wage  determination  decisions  for 
Federal  and  federally  assisted  construction .  26421 


AGRICULTURAL  MARKETING  SERVICE 


Rules 

Lemons  grown  in  Calif,  and  Ariz__  26193 
Limes  grown  in  Fla - 26194 

"  Proposed  Rules 

Potatoes  (Irish)  grown  in  Idaho 
and  Oregon -  26225 


AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Animal  and  Plant  Health 
Inspection  Service;  Farmers 
Home  Administration;  Food  and 
Nutrition  Service;  Forest  Serv¬ 
ice;  Rural  Electrification  Ad¬ 
ministration. 

AMERICAN  REVOLUTION  BICENTENNIAL 
ADMINISTRATION 

Rules 

Official  commemorative  licensing 


program;  termination -  26218 

Notices 
Meetings : 

Advisory  Council - —  26248 


ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Livestock  and  poultry  quarantine: 


Brucellosis _ 26194 

Scabies  in  cattle _ 26194 

Proposed  Rules 

Margarine  or  oleomargarine; 
standard  of  identity _  26227 

Notices 

Stockyards  and  slaughtering  es¬ 
tablishments  ;  approval _  26237 


contents 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE  FOR 
PURCHASE  FROM 

Notices 


Procurement  list,  1976;  additions 
and  deletions  (2  documents)  ___  26249 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

Air  Haiti,  S.A. — . 26248 

Hilo  Service  Case . .  26248 

International  Air  Transport  As¬ 
sociation  _  26248 


COMPTROLLER  OF  THE  CURRENCY 
Proposed  Rules 

Fiduciary  power  of  National  banks 
and  collective  investment  funds.  26223 

COUNCIL  ON  ENVIRONMENTAL  QUALITY 
Notices 

Environmental  statements;  avail¬ 
ability,  etc _  26249 

CUSTOMS  SERVICE 
Rules 

Antidumping: 

Petitions  by  American  manufac¬ 
turers,  producers  and  whole¬ 


salers  _  26203 

Proposed  Rules 

Customs  field  organization 
changes: 

Region  V -  26224 

Region  EX -  26224 


DEFENSE  DEPARTMENT 

Notices 

Meetings: 

Defense  Science  Board  Task 
Force  on  Industrial  Readiness 
Plans  and  Programs _  26235 

DRUG  ENFORCEMENT  ADMINISTRATION 
Notices 

Thebaine;  production - -26235 

EDUCATION  OFFICE 
Rules 

Interim  regulations  for  treatment 
of  payments  under  State  equal¬ 


ization  program _  26320 

Proposed  Rules 

School  assistance  in  federally  af¬ 
fected  areas;  alternative  stand¬ 
ard  in  treatment  of  payment—.  26330 


EMPLOYEE  BENEFITS  SECURITY  OFFICE 
Notices 

Employee  benefit  plans  : 

Exemption  from  prohibitions 
respecting  a  transaction  in¬ 
volving  the  Operating  Engi¬ 
neers  Journeymen  and  Ap¬ 
prentice  Training  Trust  and 


Dicco,  Inc _  26291 

Hearing  on  exemption  proceed¬ 
ing  for  a  transaction  involv¬ 
ing  Stryco  Manufacturing  Co. 
Pension  Trust,  et  al -  26292 
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CONTENTS 


EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally -assisted  construction; 
general  wage  determination  de¬ 
cisions  _  26421 


FEDERAL  ELECTION  COMMISSION 
Proposed  Rules 

Presidential  election  campaign 
fund;  general  election  financ¬ 
ing  _  26395 

FEDERAL  ENERGY  ADMINISTRATION 


EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Employment  transfer  and  busi¬ 
ness  competition  determina¬ 
tions  under  the  Rural  Develop¬ 
ment  Act;  applications -  26292 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Rules 

Procurement  instrument,  solicita¬ 
tion  and  procurement  request; 
numbering  requirements -  26219 

ENVIRONMENTAL  PROTECTION  AGENCY 


Notices 

Air  quality  implementation  plans : 
Ambient  air  quality  standards; 
monitoring  reference  desig¬ 
nations,  etc _  26252 

Meetings : 

Science  Advisory  Board,  En¬ 
vironmental  Measurements 

Advisory  Committee _  26253 

Science  Advisory  Board,  Tech¬ 
nology  Assessment  and  Pollu¬ 
tion  Control  Advisory  Com¬ 
mittee  _  26254 

Pesticides,  specific  exemptions  and 
experimental  use  permits: 

Amchem  Products,  Inc -  26252 

Hoffman-La  Roche  Inc -  26252 

Shell  Chemical  Co _  26253 

Stauffer  Chemical  Co -  26253 

University  of  Idaho  Cooperative 

Extension  Service -  26253 

Upjohn  Co _  26254 

U.S.  Forest  Service -  26254 

FARMERS  HOME  ADMINISTRATION 

Notices  - 

Disaster  areas; 

California  _ 26244 

FEDERAL  COMMUNICATIONS 
COMMISSION 


Rules 

Frequency  tolerance  in  the  band 
470-512  MHz  for  control  sta¬ 
tions  _  26222 

FEDERAL  CONTRACT  COMPLIANCE 
PROGRAMS  OFFICE 

Proposed  Rules 

American  Indians;  employment 
on  or  near  Indian  reservations.  26229 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 


Notices 

Disaster  areas: 

Illinois _ _ _  26246 

Minnesota _  26246 

South  Dakota _  26246 

Texas _ 26247 

Wisconsin  _  26247 


Rules 

Petroleum  price  regulations,  man¬ 
datory: 

Gasoline  in  Alaska;  further  ex¬ 
tension  of  interim  price  rule 
for  retail  sales _ 26197 

Notices 

Appeals  and  applications  for  ex¬ 
ception,  etc.;  cases  filed  with 
Exceptions  and  Appeals  Of¬ 
fice: 

List  of  Applicants  (3  docu¬ 
ments)  _  26255,  26256,  26257 

Consent  order.  Charter  Oil  Co.; 

action  taken _  26257 

Environmental  statements;  avail¬ 
ability,  etc. : 

Strategic  petroleum  reserves _  26262 

Specialty  fuels  and  products; 
order  permitting  use  of  sep¬ 
arate  allocation  fractions : 

Shell  Oil  Co _  26261 

State  energy  conservation  plan 
and  feasibility  report  guide¬ 
lines;  cancellation  of  hearing..  26262 

FEDERAL  HIGHWAY  ADMINISTRATION 
Rules 

Carpool  demonstration  projects; 
policies  and  procedures;  revi¬ 
sion  _  26215 

FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

Flood  insurance  program,  Na¬ 
tional  : 

Special  hazard  areas _  26401 

FEDERAL  MARITIME  COMMISSION 
Notices 

Declaratory  order;  petition: 

Continental  North  Atlantic 
Westbound  Freight  Confer¬ 


ence  _  26262 

Environmental  negative  declara¬ 
tion;  adoption _  26263 

FEDERAL  POWER  COMMISSION 
Notices 

Jurisdictional  sales  of  natural  gas; 

national  rates _  26269 

Hearings,  etc.: 

Alabama -Tennessee  Natural 

Gas  Co _  26263 

Allen,  Donald  G_ .  26265 

American  Electric  Power  Serv¬ 
ice  Corp _ 26272 

CIG  Exploration,  Inc.,  et  al -  26265 

Canal  Electric  Co _  26273 

Carolina  Power  &  Light  Co -  26272 

Consolidated  Gas  Supply  Corp.  26273 

Duke  Power  Co _  26266 

El  Paso  Electric  Co _ _  26274 

Gorske,  Robert  H _  26266 

Grand  River  Dam  Authority _  26266 

Illinois  Power  Co _  26274 

Iowa  Electric  Light  and  Power 
Co _ 26274 


Kansas  Gas  and  Electric  Co _  26268 

Kansas  Power  and  Light  Co.  (2 

documents)  _  26268,  26275 

Montana-Dakota  Utilities  Co. 

(2  documents) _  26268 

Natural  Gas  Pipeline  Company 

of  America _  26270 

Nevada  Power  Co.  (2  docu¬ 
ments)  _  26270 

New  Bedford  Gas  and  Edison 

Light  Co.,  etal _  26271 

New  England  Power  Pool _  26275 

Northern  Natural  Gas  Co _  26275 

Stark,  Jack  F _  26271 

Sullivan,  Paul  J _  26271 

Sun  Oil  Co _  26271 

Transcontinental  Gas  Pipe  Line 

Corp.  (2  documents) _  26272 

United  Gas  Pipe  Line  Co.  (2 

documents) _  26276 

West  Penn  Power  Co _  27272 


FEDERAL  RAILROAD  ADMINISTRATION 
Notices 

Maine  Central  Railroad  Co.; 
waiver  of  freight  car  standards.  26247 

FEDERAL  RESERVE  SYSTEM 

Rules 

Interest  on  deposits: 

Definition  of  deposits;  subordi¬ 
nated  notes _  26197 

Status  of  serial  nole  issues;  sink¬ 
ing  fund  issues;  amortized  obli¬ 
gations  as  subordinated  debt..  26200 
• 

Proposed  Rules  ,/ 


Membership  of  State  banking  in¬ 
stitutions  in  the  Federal  Re¬ 
serve  system;  bank  holding 
companies _  26231 

Notices 

Applications,  etc.: 

D.  H.  Baldwin  Co _  26276 

Fiduciary  Investment  Company 

of  New  Jersey _ i _  26277 


FISCAL  SERVICE 
Notices 

Sureties  acceptable  on  Federal 
bonds;  termination  of  au¬ 
thority: 

Central  National  Insurance  Co. 


of  Omaha _  26235 

Sun  Insurance  Co.  of  New 
York _ 26235 

FOOD  AND  DRUG  ADMINISTRATION 

Proposed  Rules 

Histamine  test;  clarification  of 

repeat  testing  procedure -  26228 

Notices 

Panel  reports;  availability: 

Panel  on  Review  of  Neurologi¬ 
cal  Devices _ 26245 

Panel  on  Review  of  Physical 
Medicine  Devices -  26245 

Panel  on  Review  of  General  and 
Plastic  Surgery  Devices;  correc¬ 
tion  _  26245 
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FOOD  AND  NUTRITION  SERVICE 


Rules 

Child  care  food  program: 

Free  and  reduced  price  meals 
and  free  milk  in  schools;  eli- 

-  gibility  determinations -  26292 

Policies  and  implementation 

procedures _ 26179 

Food  distribution;  donation  for 
U.S.  and  territories,  etc. : 

Availability  for  child  nutrition 

programs;  correction _ 26192 

Food  stamp  program : 

State  agencies  and  eligible 
households  _ 26192 

Proposed  Rules 

Commodities  for  disaster  feeding; 
food  donation  program;  correc¬ 
tion  . —  26228 

FOREST  SERVICE 


Notices 

Environmental  statements;  avail¬ 
ability,  etc. : 

Helena  National  Forest,  Elkhorn 


Planning  Unit,  Mont _  26244 

Meetings : 

Superior  National  Forest  Ad¬ 
visory  Committee _  26244 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Food 
and  Drug  Administration; 
Health  Services  Administration; 
Public  Health  Service;  Social 
Rehabilitation  Service. 


Notices 

Claims  collection;  redelegation 

of  authority _  26246 

Health  Insurance  Benefits  Ad¬ 
visory  Council!  request  for 
membership  nominations _  26245 


HEALTH  SERVICES  ADMINISTRATION 
Notices 

Meetings : 

Interagency  Committee  on 
Emergency  Medical  Services.  26245 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Disaster  Assistance 
Administration;  Federal  Insur¬ 
ance  Administration. 

INTERIOR  DEPARTMENT 

See  also  Land  Management  Bu¬ 
reau;  National  Park  Service. 

Notices 

Lower  Saint  Croix  National 
Scenic  Riverway;  inclusion  in 
wild  and  scenic  rivers  system.  _  26236 
Meetings: 

Economic  Conditions  Task 
Group,  Committee  on  En¬ 
hanced  Recovery  Techniques, 
National  Petroleum  Council.  26236 

INTERNAL  REVENUE  SERVICE 
Rules 

Employment  taxes: 

Invalid  withholding  exemption 
certificates _  26216 


Notices 

Employee  benefits  plans;  hearing 
on  exemption  proceeding  relat¬ 
ing  to  a  transaction  of  Stryco 
Manufacturing  Co.  Pension 
Trust,  et  al -  26235 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations : 

Clear  polymethyl  methacrylate 
of  pellet,  powder,  flake,  granu¬ 
lar  or  similar  forms _  26278 

INTERSTATE?  COMMERCE  COMMISSION 

Notices 

Hearing  assignments _  26300 

Motor  carriers : 

Applications  and  certain  other 
proceedings _  26300 

JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Adminis¬ 
tration. 

LABOR  DEPARTMENT 

See  also  Employee  Benefits  Secu¬ 
rity  Office;  Employment  Stand¬ 
ards  Administration;  Employ¬ 
ment  and  Training  Adminis¬ 
tration;  Federal  Contract  Com-  v 
pliance  Programs  Office;  Oc¬ 
cupational  Safety  and  Health 
Administration. 


Rules 

Affirmative  action  obligations  of 
contractors  for  disabled  and 
Vietnam  Era  veterans _  26385 

Comprehensive  manpower  pro¬ 
gram  and  grants  to  areas  of 
high  unemployment _  26333 

Veteran’s  employment  emphasis 
under  Federal  contracts -  26221 

Notices 

Adjustment  assistance: 

Atlas  Bolt  and  Screw  Co _  26298 

Carlisle  Tire  and  Rubber  Co _  26294 

Cute  Togs  of  New  Orleans _  26295 

Ellison  Clothes,  Inc _  26295 

General  Electric  Co _  26295 

Harley-Davidson,  Inc _  26296 

International  Shoe  Co _  26299 

Keystone  Carbon  Co _  26296 

Nice  Division  of  SKF  Industries, 

Inc  -  26296 
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Title  7 — Agriculture 

CHAPTER  II— FOOD  AND  NUTRITION 

SERVICE,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

PART  226— CHILD  CARE  FOOD 
PROGRAM 

Implementation 

On  December  31, 1975,  there  were  pub¬ 
lished  in  the  Federal  Register  (40  FR 
60057)  Interim  regulations  to  implement 
the  Child  Care  Food  Program  established 
by  section  17  of  the  National  School 
Lunch  Act,  as  added  by  Public  Law  94- 
105,  enacted  October  7, 1975. 

The  interim  regulations  became  effec¬ 
tive  January  1,  1976  and  replaced  the 
regulations  governing  the  year-round  op¬ 
erations  of  the  Special  Food  Service  Pro¬ 
gram  for  Children  (formerly  7  CFR  Part 
225). 

Interested  persons  were  given  46  days 
in  which  to  submit  comments,  sugges¬ 
tions,  or  objections  regarding  the  interim 
regulations.  Comments  were  received 
from  a  total  of  58  individuals  and  orga¬ 
nizations.  The  interim  regulations  have 
been  modified  on  the  basis  of  the  com¬ 
ments  received,  except  where  the  Depart¬ 
ment  has  no  discretion  under  the  law. 
Numerous  changes  have  been  made  in 
the  Interim  regulations,  but  the  only 
substantive  changes  are  those  noted  be¬ 
low: 

'  (1)  §  226.2(f) -(interim  8  226.2(d)) 

Several  respondents  expressed  concern 
that  the  age  of  children  was  changed  to 
18  and  suggested  raising  it  to  21.  How¬ 
ever  the  age  of  eligible  children  was 
maintained  at  18  because  it  was  felt  that 
most  participants  would  be  within  that 
age  group  and  that  it  was  consistent 
with  Federal  and  State  changes  in  legal 
age. 

(2)  Section  226.2 (j)  Three  respond¬ 
ents  stated  opposition  to  an  FNS  admin¬ 
istrative  decision  to  consider  group  day 
care  homes  as  child  care  centers.  Based 
on  information  available  to  the  Depart¬ 
ment  it  is  agreed  group  day  care  in 
homes  should  be  treated  in  the  same 
manner  as  family  day  care  homes. 

(3)  Section  226.2 (r) -(interim  §  226.2 
(p) )  Several  respondents  were  con¬ 
cerned  that  the  definition  of  institution 
was  confusing,  as  it  included  child  care 
centers,  sponsoring  organizations  and 
family  day  care  homes.  Therefore,  for 
clarification  “institution”  is  defined  to 
include  only  child  care  colters  and  spon¬ 
soring  organizations.  “Family  and  group 
day  care  home”  is  defined  separately  in 
§  226.2 (j). 

(4)  Section  226.4  Four  respondents 
stated  the  regulations  should  provide  for 
advances  to  Institutions.  Public  Law  94- 


105  does  not  allow  for  advances;  there¬ 
fore,  no  change  is  made. 

(5)  Section  226.5(a)  Three  respond¬ 
ents  suggested  that  a  limit  be  placed  on 
administrative  costs.  The  Department 
believes  further  research  is  needed  to 
determine  the  need  for  such  a  limit. 
After  a  study  is  conducted,  changes  may 
be  made  to  provide  for  a  per  meal  limit 
on  administrative  costs. 

(6)  Section  226.6(e)  (4) -(interim 
8  226.9(a))  Five  respondents  expressed 
concern  that  the  interim  regulations  did 
not  specify  how  institutions  would  dem¬ 
onstrate  compliance  with  the  Federal 
interagency  day  care  requirements.  This 
section  specifies  that  State  agencies  and 
Food  and  Nutrition  Service  Regional  Of¬ 
fices  shall  implement  a  procedure  by 
which  child  care  centers  and  family  and 
group  day  care  homes  can  demonstrate 
prior  to  the  time  the  agreement  is  signed 
compliance  with  the  Federal  interagency 
day  care  requirements.  The  Department 
is  of  the  opinion  that  State  agencies 
should  be  allowed  some  flexibility  lo  de¬ 
velop  workable  procedures  suited  to  each 
State’s  situation.  The  Department  has 
implemented  a  procedure  for  Regional 
Offices  to  determine  compliance  of  in¬ 
stitutions  under  their  jurisdiction  with 
the  Federal  interagency  day  care 
requirements. 

(7)  Section  226.6(e)  (7) -(interim 
8  226.6(f)(6))  Three  respondents  sug¬ 
gested  that  institutions  be  required  to 
report  enrollment  figures  monthly  for 
reimbursement  purposes,  indicating  en¬ 
rollment  varies  substantially  from 
month  to  month.  No  change  was  made 
as  State  agencies  may  require  submis¬ 
sion  of  such  information  more  fre¬ 
quently  than  annually. 

*  (8)  Section  226.^Xa)  Several  respond¬ 

ents  suggested  that  the  word  mg  in  pro¬ 
posed  §  226.9(a)  excluded  after  school 
recreation  programs.  It  was  not  the  in¬ 
tent  of  the  Department  to  exclude  these 
programs.  Therefore,  8  226.6(e)  (5)  pro¬ 
vides  for  approval  on  the  basis  of  ap¬ 
proval  standards  suited  for  after  school 
recreation  programs  and  minimum  ap¬ 
proval  standards  are  outlined. 

(9)  Section  226.10(c) -(interim  §  226.- 
10(b)  (4)  (v) )  Numerous  comments  were 
received  regarding  the  meal  patterns  for 
infants.  Several  respondents  were  con¬ 
cerned  that  the  infant  meal  patterns 
did  not  allow  for  flexibility  in  the  feed¬ 
ing  time  consistent  with  the  dietary 
habits  of  infants.  Therefore,  a  provision 
was  added  in  §  226.10  to  allow  for  flexi¬ 
bility  in  the  length  of  time  an  infant 
can  be  served  the  required  food.  The  in¬ 
terim  regulations  specified  that  foods 
should  be  strained,  mashed,  or  chopped. 
Section  226.10(c)  states  that  foods 
within  the  Infant  meal  pattern  shall  be 


of  texture  and  consistency  appropriate 
for  the  particular  age  group  being 
served,  eliminating  the  need  for  further 
specification.  Changes  to  the  quantities 
of  food  in  the  infant  meal  patterns  were 
made  which  increase  flexibility  and 
strengthen  nutritional  integrity. 

(10)  Section  226.12  Five  respondents 
recommended  that  State  agencies  have 
the  option  to  require  institutions  to 
maintain  daily  participation  figures  on 
the  number  of  meals  (by  type)  served 
to  children  from  families  meeting  the 
State’s  familv-size  income  standards  for 
free  meals,  from  families  meeting  the 
State’s  family-size  income  standards  for 
reduced  price  meals  and  from  families 
not  meeting  such  standards.  Therefore, 
for  clarification  appropriate  changes 
have  been  made  specifying  the  avail¬ 
ability  of  such  an  option  to  States. 

(11)  Section  226.12(h) — (Interim 
§  226.12(e) )  Eight  respondents  expressed 
concern  that  the  cost  of  food  factors  for 
family  day  care  homes  did  not  realisti¬ 
cally  reflect  actual  costs.  A  study  was 
conducted  to  determine  the  cost  of  food 
for  various  meals  provided  through  fam¬ 
ily  day  care  homes.  Based  on  this  study 
slight  adjustments  were  made  in  the 
factors  and  further  adjustments  will  be 
made  semi-annually  to  reflect  the  Con¬ 
sumer  Price  Index. 

(12)  Section  226.17(c) — (interim 
5  226.17(b))  Four  respondents  stated 
that  State  agencies  should  be  required  to 
develop  criteria  for  especially  needy  in¬ 
stitutions  as  it  relates  to  nonfood  assist¬ 
ance  and  include  this  criteria  in  the 
State  Plan.  The  Department  agrees  State 
agencies  should  develop  criteria  for  ap¬ 
proval  of  especially  needy  Institutions 
and  that  the  State  Plan  is  an  appropriate 
vehicle  by  which  to  receive  this  infor¬ 
mation.  Therefore,  8  226.7(b)(5)  re¬ 
quires  States  to  report  such  criteria. 

(13)  Section  Z26.23  Four  respondents 
Indicated  that  this  section  was  confusing 
and  did  not  exclude  especially  needy  in¬ 
stitutions  from  the  matching  require¬ 
ment.  The  Department  agrees  clarifica¬ 
tion  was  necessary  and,  therefore,  the 
recommended  change  was  made. 

(14)  Section  226.24(d) — (interim) 
Some  concern  was  expressed  that  this 
provision  was  burdensome  and  unneeded. 
The  Derailment  agrees  and  this  provi¬ 
sion  is  deleted. 

Accordingly,  this  part  is  revised  and 
reissued  to  read  as  follows: 

Subpart  A — General  Provision* 

Sec. 

226. 1  General  purpose  and  scope. 

226.2  Definitions. 

228.3  Administration. 

226.4  Payment  of  food  assistance  funds  to 

States. 

226.5  Use  of  food  assistance  funds. 
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Subpart  B — State  Agency  and  Regional  Office 
Provisions 

Sec. 

226.6  General  responsibilities  of  State 

agencies  and  FNSROs. 

226.7  State  Man  of  Child  Care  Food  Pro¬ 

gram  Operations. 

226.8  Claims  against  institutions. 

Subpart  C — Institution  Provisions 

226  .9  General  provisions. 

226.10  Requirements  for  meals. 

226.11  Assignment  of  rates  of  reimburse¬ 

ment. 

226.12  Claim  for  reimbursement. 

226.13  Effective  date  for  reimbursement 

payments. 

226.14  Free  and  reduced  price  meals. 

226.15  Additional  requirements  for  spon¬ 

soring  organizations. 

226 . 1 6  Donation  of  commodities. 

Subpart  D — Nonfood  Assistance  Provisions 

226.17  Definitions. 

226.18  Apportionment  of  nonfood  assistance 

funds  to  States. 

226.19  Payment  of  nonfood  assistance  funds 

to  States. 

226.20  Matching  of  nonfood  assistance 

funds. 

226.21  Use  of  nonfood  assistance  funds. 

226.22  Eligibility  requirements  for  nonfood 

assistance. 

226.23  Nonfood  assistance  reimbursement 

payments. 

226.24  Nonfood  assistance  reimbursement 

procedure. 

226.25  Procurement  standards. 

226.26  Property  management  requirements. 

Subpart  E — Miscellaneous  Provisions 

226.27  Management  evaluations  and  audits. 

226.28  Food  service  management  companies. 

226.29  Grant  closeout  procedures. 

226.30  Other  provisions. 

226.31  Program  information. 

Authority  :  Sec.  10,  Pub.  L.  89-642,  80  Stat. 
889  (42  U.S.C.  1779);  Sec.  16,  Pub.  L.  94- 
105,  89  Stat.  522  (42  U.S.C.  1766). 

Subpart  A — General  Provisions 
§  226.1  General  purpose  and  scope. 

Section  17  of  the  National  School 
Lunch  Act  (added  by  Public  Law  94-105, 
enacted  October  7,  1975)  authorizes  the 
appropriation  of  funds  to  enable  the  Sec¬ 
retary  of  Agriculture  to  formulate  and 
carry  out  a  Child  Care  Food  Program  to 
assist  States  through  grants-in-aid  and 
other  means  to  initiate,  maintain  or  ex¬ 
pand  nonprofit  food  service  programs 
for  children  in  nonresidential  institu¬ 
tions  which  provide  child  care.  This  part 
announces  the  policies  and  prescribes  the 
regulations  under  which  the  Program 
will  be  carried  out.  In  general,  the  Pro¬ 
gram  embodies  two  phases :  (a)  payments 
will  be  made  to  State  agencies,  or  FNS¬ 
ROs  where  applicable,  to  enable  them  to 
reimburse  institutions  in  connection  with 
costs  of  providing  food  service  to  chil¬ 
dren  (food  assistance)  and  (b)  payments 
will  be  made  to  State  agencies,  or  FNS 
ROs  where  applicable,  to  enable  them  to 
reimburse  institutions  in  part  for  the  cost 
of  the  purchase  or  rental  of  equipment 
for  the  storage,  preparation,  transpor¬ 
tation  or  serving  of  food  to  children  (non¬ 
food  assistance) . 

§  226.2  Definitions. 

(a)  “Act”  means  the  National  School 
Lunch  Act,  as  amended. 

(b)  “After  school  recreation  program” 
means  an  organized  program,  operating 


in  after  school  situations  and  basically 
serving  school-age  children,  which  offers 
organized  activities,  i.e.,  education,  rec¬ 
reation,  or  cultural  enrichment. 

(c)  “Cash  income  to  the  program” 
means  any  funds  designated  for  use  in 
an  institution’s  food  service  program,  in¬ 
cluding  but  not  limited  to  all  monies  other 
than  Program  payments  received 
from  State,  intermediate,  or  local  gov¬ 
ernments;  children’s  payments  for  meals 
and  food  service  fees;  income,  if  any, 
from  food  sales  to  adults;  and  other  in¬ 
come,  including  cash  donations  or  grants 
from  benevolent  organizations  or  in¬ 
dividuals. 

(d)  “Child  care  center”  means  any  li¬ 
censed,  nonschool,  public  or  private  non¬ 
profit  organization  providing  day  care 
services  where  children  are  not  main¬ 
tained  in  permanent  residence,  includ¬ 
ing  but  not  limited  to  day  care  centers, 
settlement  houses,  after  school  recrea¬ 
tion  centers,  neighborhood  centers.  Head 
Start  centers,  and  organizations  provid¬ 
ing  day  care  services  for  handicapped 
children. 

(e)  “CND”  means  the  Child  Nutrition 
Division,  Pood  and  Nutrition  Service,  of 
the  Department. 

(f)  “Children”  means  persons  under 
19  chronological  years  of  age. 

(g>  “Claiming  percentage”  means  the 
ratio  of  the  number  of  enrolled  children 
in  an  institution  in  each  reimbursement 
category  (free,  reduced  price,  paid)  to 
the  total  number  of  enrolled  children 
in  the  institution. 

(h)  “Department”  means  the  U.S.  De¬ 
partment  of  Agriculture. 

(i)  “Family”  means  a  group  of  related 
or  nonrelated  individuals  who  are  not 
residents  of  an  institution  or  boarding 
house,  but  who  are  living  as  one  economic 
unit. 

( j )  “Family  and  group  day  care  home” 
means  a  licensed  organized  day  care  pro¬ 
gram  for  children  in  a  private  home 
under  the  auspices  of  a  public  or  non¬ 
profit  private  sponsoring  organization. 

(k)  “FIDCR”  means  the  Federal  in¬ 
teragency  day  care  requirements  which 
were  approved  by  the  Department  of 
Health,  Education,  and  Welfare,  the  Of¬ 
fice  of  Economic  Opportunity  and  the 
Department  of  Labor,  on  September  23, 
1968,  for  child  care  centers  and  family 
and  group  day  care  homes. 

(l)  “Fiscal  year”  means  a  period  of  12 
calendar  months  beginning  with  July  1, 
1975  and  ending  with  June  30,  1976,  and 
the  period  of  12  calendar  months  begin¬ 
ning  with  October  1,  1976  and  October  1 
of  any  calendar  year  thereafter  and  end¬ 
ing  with  September  30  of  the  following 
calendar  year. 

(m)  “FNS”  means  the  Food  and  Nu¬ 
trition  Service  of  the  Department. 

(n)  “FNSRO”  means  the  appropriate 
Food  and  Nutrition  Service  Regional  Of¬ 
fice  of  the  Food  and  Nutrition  Service 
of  the  Department. 

(o)  “Free  meal”  means,  for  programs 
with  a  separate  meal  charge,  a  meal  for 
which  neither  the  child  nor  any  member 
of  his  family  pays  or  is  required  to  work 
in  the  food  service  program. 

(p)  “Infant  cereal”  means  any  iron- 
fortified  dry  cereal  specially  formulated 


for  and  generally  recognized  as  cereal 
for  infants  that  is  routinely  mixed  with 
formula  or  milk  prior  to  consumption. 

(q)  “Infant  formula”  means  any  iron- 
fortified  infant  formula  intended  for 
dietary  use  solely  as  a  food  for  normal, 
healthy  infants,  excluding  those  formu¬ 
las  specifically  formulated  for  infants 
with  inborn  errors  of  metabolism  or  di¬ 
gestive  or  absorptive  problems,  served  in 
liquid  state  at  recommended  dilution. 

(r)  “Institution”  means  a  child  care 
center  as  defined  in  §  226.2(d)  or  a  spon¬ 
soring  organization  as  defined  in  §  226.2 
(dd>. 

(s)  “Meal”  means  food  which  is  served 
to  children  during  their  attendance  at  a 
child  care  center  or  family  and  group 
day  care  home  and  which  meets  the  nu¬ 
tritional  requirements  set  out  in  this 
part. 

(t)  “Milk”  means  pasteurized  fluid 
types  of  unflavored  or  flavored  whole 
milk,  lowfat  milk,  skim  milk,  or  cultured 
buttermilk  which  meet  State  and  local 
standards  for  such  milk  except  that,  in 
the  meal  pattern  for  infants  (0  to  1  year 
of  age),  “milk”  means  unflavored  types 
of  whole  fluid  milk  or  an  equivalent 
quantity  of  reconstituted  evaporated 
milk  which  meet  such  standards.  In 
Alaska,  Hawaii,  American  Samoa,  Guam, 
Puerto  Rico,  the  Trust  Territory  of  the 
Pacific  Islands,  and  the  Virgin  Islands, 
tf  a  sufficient  supply  of  such  types  of 
fluid  milk  cannot  be  obtained,  “milk” 
shall  include  reconstituted  or  recom¬ 
bined  milk.  All  milk  should  contain  vita¬ 
mins  A  and  D  at  levels  specified  by  the 
Pood  and  Drug  Administration  and  con¬ 
sistent  with  State  and  local  standards 
for  such  milk. 

(u)  “Nonresidential”  means  a  situa¬ 
tion  where  children  are  not  maintained 
on  a  regular  basis  for  more  than  24 
hours. 

(v)  “OA”  means  the  Office  of  Audit  of 
the  Department, 

(w)  “OI”  means  the  Office  of  Investi¬ 
gation  of  the  Department. 

(x)  “Operating  costs”  means  the  cost 
of  obtaining,  preparing  and  serving  food 
including  (1)  labor  directly  involved  in 
the  preparation  and  service  of  food,  (2) 
depreciation  for  nonexpendable  food 
service  equipment,  (3)  cost  of  nonfood 
supplies  and  (4)  administrative  costs  re¬ 
lated  to  planning,  organizing,  and  super¬ 
vising  the  Program  during  a  given  re¬ 
porting  period,  but  excluding  the  cost  of 
the  purchase  of  land,  acquisition  or  con¬ 
struction  of  buildings,  or  alterations  of 
existing  buildings  and  excluding  interest 
costs. 

(y)  “Private  nonprofit  institution” 
means  a  non-public  institution  which 
has  tax-exempt  status  under  section  501 
(c)  (3)  of  the  Internal  Revenue  Code  of 
1954  or  is  moving  toward  compliance 
with  the  requirements  for  tax  exempt 
status:  or  is  currently  operating  a  fed¬ 
erally  funded  program  requiring  non¬ 
profit  status. 

(z)  “Program”  means  the  Child  Care 
Food  Program  authorized  by  section  17 
of  the  Act. 

(aa)  “Reduced  price  meal”  means,  for 
programs  with  a  separate  meal  charge, 
a  meal  which  Is  priced  at  less  than  the 
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full  price  of  the  meal  and  for  which 
neither  the  child  nor  any  member  of  his 
family  is  required  to  supply  an  equiva¬ 
lent  value  in  work  for  the  institution  or 
the  institution’s  food  program. 

(bb)  “Reimbursement”  means  finan¬ 
cial  assistance  paid  or  payable  to  institu¬ 
tions  for  meals  or  equipment  at  rates  as¬ 
signed  by  the  State  agency,  or  FNSRO 
where  applicable. 

(cc)  “Secretary”  means  the  Secretary 
of  Agriculture. 

(dd)  “Sponsoring  organization"  means 
any  public  or  private  nonprofit  organi¬ 
zation  which  is  an  independent  entity 
responsible  for  the  management  of  the 
food  program  in  one  or  more  child  care 
centers  or  family  and  group  day  care 
homes. 

(ee)  “State”  means  any  of  the  50 
states,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Vir¬ 
gin  Islands,  Guam,  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Islands. 

(ff)  “State  agency”  means  the  State 
educational  agency  or  any  other  State 
agency  that  has  been  designated  by  the 
Governor  or  other  appropriate  executive 
or  legislative  authority  of  the  State  and 
approved  by  the  Department  to  admin¬ 
ister  the  Program. 

(gg)  “State  educational  agency” 
means,  as  the  State  Legislature  may 
determine:  the  chief  state  school  officer 
(such  as  the  State  superintendent  of 
public  instruction,  commissioner  of  edu¬ 
cation,  or  similar  officer),  or  a  board  of 
education  controlling  the  State  depart¬ 
ment  of  education. 

(hh)  “State’s  family-size  income 
standards”  means  the  standards  pre¬ 
scribed  annually  by  the  State,  on  the 
basis  of  the  Secretary’s  income  poverty 
guidelines,  for  establishing  eligibility  for 
free  and  reduced  price  school  meals  un¬ 
der  the  National  School  Lunch  Program 
and  the  School  Breakfast  Program. 

(ii)  “Transition  quarter”  means  the 
period  beginning  with  July  1,  1976  and 
ending  September  30,  1976. 

§  226.3  Administration. 

(a)  Within  the  Department,  FNS  shall 
act  on  behalf  of  the  Department  in  the 
administration  of  the  Program.  Within 
FNS,  CND  shall  be  responsible  for  Pro¬ 
gram  administration. 

(b)  Within  the  State,  responsibility  for 
the  administration  of  the  Program  shall 
be  in  the  State  agency,  except  that  FN 
SRO  shall  administer  the  Program  in  any 
State  where  the  State  agency  is  not  per¬ 
mitted  by  law  or  is  otherwise  unable  to 
disburse  Federal  funds  paid  to  it  to  any 
institution  in  the  State.  References  in 
this  part  to  “FNSRO  where  applicable” 
are  to  FNSRO  as  the  agency  administer¬ 
ing  the  Program  within  a  State. 

(c)  Each  State  agency  desiring  to  take 
part  in  the  Program  shall  enter  into  a 
written  agreement  with  the  Department 
for  the  administration  of  the  Program 
in  the  State  in  accordance  with  the  pro¬ 
visions  of  this  part.  Such  agreement  shall 
cover  the  operation  of  the  Program  dur¬ 
ing  the  period  specified  therein  and  may 
be  extended  at  the  option  of  the  De¬ 
partment. 


§  226.4  Payment  of  food  assistance 
funds  to  States. 

(a)  For  the  fiscal  year  ending  June  30, 
1976,  the  transition  quarter,  the  fiscal 
year  ending  September  30,  1977,  and  for 
each  fiscal  year  thereafter,  the  Secretary 
shall  make  food  assistance  payments  to 
each  State  agency  in  connection  with 
meals  meeting  the  minimum  nutritional 
requirements  set  forth  in  §  226.10  of  this 
part  served  in  participating  institutions 
to  children.  Food  assistance  payments 
shall  be  made  no  less  frequently  than  on 
a  monthly  basis  in  an  amount  no  less 
than  the  sum  of  the  products  obtained 
by  multiplying  (1)  the  number  of  break¬ 
fasts  served  in  the  Program  within  the 
State  by  the  national  average  payment 
rate  for  breakfast  under  section  4  of  the 
Child  Nutrition  Act  of  1966,  (2)  the  num¬ 
ber  of  breakfasts  served  in  the  Program 
within  the  State  to  children  from  families 
whose  incomes  meet  the  eligibility  cri¬ 
teria  for  free  school  meals  by  the  na¬ 
tional  average  payment  rate  for  free 
breakfasts  under  section  4  of  the  Child 
Nutrition  Act  of  1966,  (3)  the  number 
of  breakfasts  served  in  the  Program 
within  the  State  to  children  from  families 
whose  incomes  meet  the  eligibility  cri¬ 
teria  for  reduced  price  school  meals  by 
the  national  average  payment  rate  for 
reduced  price  school  breakfasts  under 
section  4  of  the  Child  Nutrition  Act  of 
1966,  (4)  the  number  of  lunches  and  sup¬ 
pers  served  in  the  Program  within  the 
State  by  the  national  average  payment 
rate  for  lunches  under  section  4  of  the 
National  School  Lunch  Act,  (5)  the  num¬ 
ber  of  lunches  and  suppers  served  in  the 
Program  within  the  State  to  children 
from  families  whose  incomes  meet  the 
eligibility  criteria  for  free  school  meals 
by  the  national  average  payment  rate  for 
free  school  lunches  under  section  11  of 
the  National  School  Lunch  Act,  (6)  the 
number  of  lunches  and  suppers  served  in 
the  Program  within  the  State  to  children 
from  families  whose  incomes  meet  the 
eligibility  criteria  for  reduced  price 
school  meals  by  the  national  average  pay¬ 
ment  rate  for  reduced  price  lunches 
under  section  11  of  the  National  School 
Lunch  Act,  (7)  the  number  of  supple¬ 
ments  served  in  the  Program  within 
the  State  by  5.25  cents,  (8)  the  number  of 
supplements  served  in  the  Program 
within  the  State  to  children  from  families 
whose  incomes  meet  the  eligibility  crite¬ 
ria  for  free  school  meals  by  15.50  cents, 
and  (9)  the  number  of  supplements 
served  in  the  Program  within  the  State 
to  children  from  families  whose  incomes 
meet  the  eligibility  criteria  for  reduced 
price  school  meals  by  10.25  cents. 

(b)  Semi-annually,  on  July  1  and 
January  1,  the  Secretary  will  adjust  to 
the  nearest  $0.0025  the  rates  established 
for  supplements  by  a  Notice  published  in 
the  Federal  Register,  to  reflect  the 
changes  in  the  series  of  food  away  from 
home  of  the  Consumer  Price  Index  pub¬ 
lished  by  the  Department  of  Labor. 

(c)  Food  assistance  funds  to  be  paid 
to  any  State  shall  be  made  available  by 
means  of  Letters  of  Credit  issued  by  FNS 
in  favor  of  the  State  agency.  The  State 
agency  shall:  (1)  obtain  funds  needed 


for  reimbursement  to  institutions 
through  presentation  by  designated  State 
officials  of  a  Payment  Voucher  on  Letter 
of  Credit  (Treasury  Form  GFO  7578)  in 
accordance  with  procedures  prescribed 
by  FNS  and  approved  by  the  U.S.  Treas 
sury  Department;  (2)  submit  requests 
for  funds  only  at  such  times  and  in  such 
amounts  as  will  permit  prompt  payment 
of  claims:  (3)  use  the  funds  received 
from  such  requests  without  delay  for  the 
purpose  for  which  drawn.  Notwithstand¬ 
ing  the  foregoing  provisions,  if  funds  are 
made  available  by  Congress  for  the  op¬ 
eration  of  the  Program  under  a  continu¬ 
ing  resolution,  Letters  of  Credit  shall  re¬ 
flect  only  the  amount  available  for  the 
effective  period  of  the  resolution. 

§  226.5  Use  of  food  assistance  funds. 

(a)  Federal  food  assistance  funds 
made  availahle  under  the  Program  shall 
be  used  by  State  agencies,  or  FNSROs 
where  applicable,  to  reimburse  institu¬ 
tions  for  their  costs  in  connection  with 
food  service  operations,  including  labor 
and  administrative  expenses,  under  this 
part.  However,  with  the  approval  of  FNS, 
any  State  agency,  or  FNSRO  where  ap¬ 
plicable,  may  reserve  for  use  in  carry¬ 
ing  out  special  developmental  projects  an 
amount  up  to  1  per  centum  of  the  funds, 
including  funds  for  nonfood  assistance 
under  §  226.19,  earned  in  any  fiscal  year 
under  the  Program.  All  valid  claims  from 
institutions  which  are  submitted  In  ac¬ 
cordance  with  §  226.12  of  this  part  shall 
be  paid  within  30  days. 

(b)  The  State  agency  shall  report  in¬ 
formation  to  FNS  on  the  use  of  Program 
funds  on  a  monthly  basis,  on  a  form  pro¬ 
vided  by  FNS. 

Subpart  B — State  Agency  and  Regional 
Office  Provisions 

§  226.6  General  responsibilities  of  State 
agencies  and  FNSROs. 

(a)  Each  State  agency,  or  FNSRO 
where  applicable,  shall  provide  consul¬ 
tive,  technical,  and  managerial  personnel 
to  administer  the  Program  and  monitor 
performance  and  to  measure  progress 
toward  achieving  Program  goals,  as  spec¬ 
ified  in  the  State  plan  provided  for  under 
§  226.7  of  this  part.  Such  assistance  shall 
include  visits  to  participating  institutions 
to  ensure  compliance  with  Program  reg¬ 
ulations  and  with  the  Department’s  non¬ 
discrimination  regulations  (Part  15  of 
this  title) ,  issued  under  title  VI  of  the 
Civil  Rights  Act  of  1964.  Documentation 
of  such  assistance  shall  be  maintained 
on  file  by  the  State  agency,  or  FNSRO 
where  applicable. 

(b)  Each  State  agency  shall  establish 
a  system  of  accounting  under  which  in¬ 
stitutions  shall  report  the  information 
required  in  this  part.  The  system  shall  be 
such  as  to  permit  a  determination  of  the 
Program  operating  balance  available  for 
institutions. 

(c)  Each  State  agency  shall  submit  in¬ 
formation  to  FNS  on  Program  operations 
and  the  use  of  Program  funds  on  a  form 
provided  by  FNS.  Each  State  agency  shall 
maintain  current  accounting  records  of 
Program  operations  which  will  ade¬ 
quately  identify  funds  authorizations, 
obligations,  unobligated  balances,  assets, 
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liabilities,  outlays,  and  income.  The  rec¬ 
ords  may  be  kept  in  their  original  form  or 
on  microfilm,  and  shall  be  retained  for  a 
period  of  three  years  after  the  date  of 
submission  of  the  Final  Financial  Status 
Report  (AD  Form  626),  except  that,  if 
audit  findings  have  not  been  resolved,  the 
records  shall  be  retained  beyond  the 
three-year  period  as  long  as  required  for 
the  resolution  of  the  issues  raised  by  the 
audit.  Reports  shall  continue  to  be  sub¬ 
mitted  on  a  regular  basis  after  the  end 
of  the  fiscal  year  to  which  they  pertain 
until  all  unpaid  obligations  have  been 
liquidated  at  which  time  the  next  report 
made  should  be  marked  “Final”  and  sub¬ 
mission  discontinued  for  that  fiscal  year. 

(d)  Each  State  agency  shall  promptly 
investigate  complaints  received  or  irreg¬ 
ularities  noted  in  connection  with  the 
operation  of  the  Program,  and  shall  take 
appropriate  action  to  correct  any  irreg¬ 
ularities.  State  agencies  shall  maintain 
on  file  evidence  of  such  investigations 
and  actions.  FNS  or  OI  shall  make  in¬ 
vestigations  at  the  request  of  the  State 
agency  or  where  FNS  or  OI  determines 
investigations  are  appropriate. 

(e)  State  agencies,  and  FNSROs  where 
applicable,  shall  require  institutions  to 
comply  with  applicable  provisions  of  this 
part.  Each  State  agency,  or  FNSRO 
where  applicable,  shall  annually  for  in¬ 
stitutions  under  its  jurisdiction: 

(1)  Review  and  approve  sponsoring 
organization  applications  and  applica¬ 
tions  from  each  child  care  center  and 
applications  from  sponsoring  organiza¬ 
tions  for  each  center  and  home  at  which 
a  food  service  will  be  conducted. 

(2)  Require  each  sponsoring  organiza¬ 
tion  to  submit  a  management  plan  with 
its  application  for  review  and  approval. 
Such  a  plan  shall  include  detailed  infor¬ 
mation  on  the  organizational  adminis¬ 
trative  structure  and  procedures  which 
will  be  used  by  the  sponsoring  organiza¬ 
tion  to  operate  programs  in  the  child 
care  centers  and  family  and  group  day¬ 
care  homes  under  its  jurisdiction.  For 
FNSRO  administered  programs  the  plan 
should  as  a  minimum  include: 

(i)  the  number  of  child  care  centers 
and  family  and  group  day  care  homes 
which  will  participate  in  the  Program, 
(ii)  the  supervisory  assistance  to  be  pro¬ 
vided,  including  the  number  and  types  of 
personnel  available  to  provide  such  as¬ 
sistance,  frequency  of  visits  to  centers 
and  homes  and  training  to  be  provided 
on  the  operation  of  the  food  service,  (iii) 
monitoring  effort  planned  to  ensure  Pro¬ 
gram  requirements  are  met.  (iv)  the  sys¬ 
tem  developed  for  maintenance  of  rec¬ 
ords  and  procedures  to  be  utilized  for  the 
collection  of  all  records  from  centers  and 
homes,  and  (v)  proposed  monthly  budget 
outlining  anticipated  operating  costs  and 
the  allocation  plan  to  be  used  for  equi¬ 
tably  disbursing  funds  to  centers  and 
homes,  (vi)  such  additional  information 
as  FNSRO  determines  is  necessary  to  de¬ 
termine  the  ability  of  the  sponsoring  or¬ 
ganization  to  effectively  carry  out  the 
Program.  State  agencies  shall  develop 
minimum  plan  requirements  to  ensure 
that  sponsoring  organizations  have  the 
organizational  administrative  structure 


to  effectively  administer  the  Program  in 
child  care  centers  and  family  and  group 
day  care  homes. 

(3)  Execute  Program  agreements  with 
institutions. 

(4)  Develop  a  procedure  by  which 
nonlicensed  child  care  centers  and  fam¬ 
ily  and  group  day  care  homes  can  demon¬ 
strate  prior  to  the  time  the  agreement 
is  signed  compliance  with  FIDCR,  if 
applicable.  State  agencies  shall  annually 
review  information  submitted  by  non¬ 
licensed  centers  and  homes  to  determine 
conformance  with  FIDCR. 

(5)  If  the  State  agency  elects  to  de¬ 
velop  approval  standards  for  nonlicensed 
after  school  recreation  programs,  review 
information  submitted  by  such  programs 
to  determine  compliance  with  State  ap¬ 
proval  standards.  Such  approval  stand¬ 
ards  for  after  school  recreation  programs 
shall  include,  as  a  minimum,  information 
on:  (i)  fire  safety,  (ii)  sanitation,  (iii) 
organized  activities,  (iv)  kitchen  and 
restroom  facilities,  (v)  appropriateness 
of  games  and  materials,  (vi)  availability 
of  emergency  medical  care,  (vii)  appro¬ 
priate  staff  ratios.  Recertification  of 
compliance  with  the  minimum  standards 
shall  be  made  annually  by  the  State 
agency. 

(6)  Provide  institutions  with  informa¬ 
tion  on  foods  available  in  plentiful  sup¬ 
ply,  based  on  information  provided  by 
the  Department. 

(7)  Require  institutions  to  submit, 
not  less  frequently  than  annually,  in¬ 
formation  necessary  to  determine  claim¬ 
ing  percentages,  if  this  method  is  used 
as  a  basis  for  reimbursing  institutions. 

(8)  If  the  State  agency  elects  to  re¬ 
imburse  institutions  on  the  basis  of 
claiming  percentages,  set  up  such  per¬ 
centages  for  each  institution  as  outlined 
in  §  226.11. 

(9)  Establish  procedures  for  institu¬ 
tions  to  submit  claims  for  reimburse¬ 
ment  and  ensure  that  claims  are  sub¬ 
mitted  properly. 

(10)  At  the  beginning  of  each  fiscal 
year,  inform  institutions  with  separate 
meal  charges  of  their  responsibility  to 
ensure  that  free  and  reduced  price  meals 
are  served  to  children  unable  to  pay  the 
full  price  and  provide  to  all  institutions  a 
copy  of  the  State’s  family-size  income 
standards  to  assist  them  in  meeting  their 
responsibility. 

§  226.7  Slalc  Plan  of  Child  Care  Food 
Program  Operations. 

(a)  Not  later  than  May  15  of  each 
year,  each  State  agency  shall  submit 
to  FNS  for  approval  a  State  Plan  of 
Child  Care  Food  Program  Operations: 
Provided,  however.  That  those  State 
agencies  which  administer  other  Child 
Nutrition  Act  and  National  School  Lunch 
Act  programs,  as  well  as  the  Program, 
shall  submit  such  a  Plan  as  a  part  of 
the  State  Plan  of  Child  Nutrition  Opera¬ 
tions  in  accordance  with  section  11(e) 
(I)  of  the  National  School  Lunch  Act 
and  section  210.4a  of  the  National  School 
Lunch  Program  regulations.  Approval  of 
the  Plan  by  FNS  shall  be  a  prerequisite 
to  the  payment  of  cash  assistance  or 


nonfood  assistance  funds  to  the  State 
agency  under  this  part  or  to  the  dona¬ 
tion  by  the  Department  of  any  com¬ 
modities  under  Part  250  of  this  chapter 
for  use  in  institutions  under  this  part. 

(b)  A  State  Plan  of  Child  Care  Food 
Program  Operations,  as  a  minimum, 
shall  include  the  following  information: 
(1)  the  number  of  child  care  centers 
and  the  number  of  sponsoring  organiza¬ 
tions  in  the  State  participating  in  the 
Program  as  well  as  the  number  of  child 
care  centers  and  family  and  group  day 
care  homes  participating  under  spon¬ 
soring  organizations,  together  with  the 
average  daily  attendance  for  each  cate¬ 
gory;  (2)  an  estimate  of  the  number  of 
child  care  centers  and  family  and  group 
day  care  homes  needing  but  not  partici¬ 
pating  in  the  Program,  together  with 
the  average  daily  attendance;  (3)  an  es¬ 
timate  of  the  funds,  other  than  Federal 
funds,  under  the  control  of  the  State 
agency  and  available  for  use  in  financing 
the  Program;  (4)  the  detailed  action 
the  State  agency  proposes  to  take  to  use 
the  Federal  funds  provided  under  this 
part  and  other  funds  available  to  and 
under  the  control  of  the  State  agency 
to  (i)  ensure  that  nutritious  meals  are 
provided  to  every  needy  child  and  (ii) 
extend  the  Program  to  every  child  care 
center  and  family  and  group  day  care 
home  in  the  State,  giving  priority  to 
those  with  a  concentration  of  needy  chil¬ 
dren;  and  (5)  the  criteria  developed  by 
the  State  agency  for  especially  needy 
institutions  for  nonfood  assistance  pur¬ 
poses. 

(c)  In  addition,  the  State  Plan  of 
Child  Care  Food  Program  Operations 
must  include:  (1)  objectives;  (2)  rea¬ 
sons  for  the  establishment  of  the  ob¬ 
jectives;  (3)  methods  to  be  used  to  ac¬ 
complish  the  objectives;  and  (4)  a  plan 
for  the  conduct  of  audits  which  shall  (i) 
state  the  frequency  of  audits  of  the  State 
agency  and  institutions,  and  delineate 
the  positive  action  to  be  taken  during 
fiscal  years  1976  and  1977,  and  the  tran¬ 
sition  quarter  to  achieve  an  audit  fre¬ 
quency  of  not  less  than  once  every  two 
years  by  the  beginning  of  fiscal  year  1978 
as  required  under  §  226.27;  (ii)  provide 
a  description  of  the  organization  ot  the 
State  agency  in  adequate  detail  to  dem¬ 
onstrate  the  independence  of  the  audit 
function;  (iii)  provide  a  systematic 
method  to  assure  timely  and  appropriate 
resolution  of  audit  findings  and  recom¬ 
mendations:  and  (iv)  provide  a  plan  to 
monitor  Program  performance  and 
measure  progress  in  achieving  Program 
goals. 

(d)  Each  State  Plan  of  Child  Care 
Food  Program  Operations  submitted  for 
approval  after  the  initial  plan  shall  re¬ 
port  accomplishments  achieved  under 
th^  Plan  for  the  prior  fiscal  year  and 
shall  set  forth  the  progress  being  made 
under  the  Plan  for  the  current  fiscal 
year. 

(e)  The  State  agency  shall  give  the 
Governor,  or  his  delegated  agency,  the 
opportunity  to  comment  on  the  rela¬ 
tionship  of  the  State  Plan  of  Child  Care 
Food  Program  Operations  to  other  pro¬ 
grams  and  the  effect  on  area  wide  or 
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local  jurisdictions.  A  period  of  45  days 
from  the  date  of  receipt  of  the  State 
Plan  shall  be  afforded  to  make  such 
comments. 

§  226.8  Claims  against  institutions. 

(a)  State  agencies  shall  disallow  any 
portion  of  a  Claim  for  Reimbursement 
and  recover  any  payment  made  to  an 
institution  that  is  or  was  not  properly 
payable  under  this  part.  State  agencies 
may  use  their  own  procedures  to  disal¬ 
low  claims  and  recover  overpayments  al¬ 
ready  made. 

(b)  The  State  agency  may  refer  to 
CND,  through  FNSRO,  for  determina¬ 
tion,  any  action  it  proposes  to  take  under 
this  section. 

(c)  The  State  agency  shall  maintain 
all  records  pertaining  to  action  taken 
under  this  section.  Such  records  shall 
be  retained  for  a  period  of  three  years 
after  the  date  of  the  submission  of  a  final 
Financial  Status  Report,  except  that,  if 
audit  findings  have  not  been  resolved, 
the  records  shall  be  retained  beyond  the 
three-year  period  as  long  as  required  for 
the  resolution  of  the  issues  raised  in  the 
audit. 

(d)  If  CND  does  not  concur  with  the 
State  agency’s  action  in  paying  a  Claim 
for  Reimbursement  or  portion  of  the 
Claim  or  in  failing  to  collect  an  over¬ 
payment,  CND  shall  assert  a  claim 
against  the  State  agency  for  the  amount 
of  such  Claim  paid  or  for  the  overpay¬ 
ment.  In  all  such  cases  the  State  agency 
shall  have  full  opportunity  to  submit  to 
CND  evidence  or  information  concern¬ 
ing  the  action  taken.  If,  in  the  deter¬ 
mination  of  CND,  the  State  agency’s 
action  was  unwarranted,  the  State 
agency  shall  promptly  pay  to  FNS  the 
amount  of  the  Claim  or  overpayment 
from  funds  other  than  Program  funds. 

(e)  The  amounts  recovered  by  the 
State  agency  from  institutions  may  be 
utilized,  first,  to  make  payments  to  insti¬ 
tutions  for  the  period  for  which  the 
funds  were  initially  available,  and,  sec¬ 
ond,  to  repay  any  State  funds  expended 
in  the  payment  of  Claims  for  Reimburse¬ 
ment  under  the  Program  not  otherwise 
repaid.  Any  amounts  recovered  which  are 
not  so  utilized  shall  be  returned  to  FNS 
in  accordance  with  the  requirements  of 
this  part. 

(f )  When  FNSRO  administers  the  Pro¬ 
gram  with  respect  to  institutions,  and 
disallows  a  Claim  for  Reimbursement  or 
a  portion  of  a  Claim  or  makes  a  demand 
for  refund  of  an  alleged  overpayment, 
it  shall  notify  the  institution  of  the  rea¬ 
sons  for  such  disallowance  or  demand, 
and  the  institution  shall  have  full  op¬ 
portunity  to  submit  evidence  or  to  re¬ 
submit  a  Claim  for  any  amount  disal¬ 
lowed  or  demanded  in  the  same  manner 
afforded  in  this  section  to  institutions 
with  respect  to  which  the  Program  is  ad¬ 
ministered  by  State  agencies. 

(g)  In  the  event  that  the  State  agency, 
or  FNSRO  where  applicable,  finds  that 
an  institution  is  failing  to  meet  the  meal 
requirements  of  S  226.10,  the  State 
agency,  or  FNSRO  where  applicable,  need 
not  disallow  payment  or  collect  an  over¬ 


payment  arising  out  of  such  failure  if 
the  State  agency,  or  FNSRO  where  ap¬ 
plicable,  takes  such  other  action  as,  in 
its  opinion,  will  have  a  corrective  effect. 

Subpart  C — Institution  Provisions 
§  226.9  General  provisions. 

(a)  Child  care  centers  and  family  and 
group  day  care  homes  shall  have  Fed¬ 
eral,  State  or  local  governmental  licens¬ 
ing  or  approval  as  a  child  care  center: 
Provided,  however,  That  child  care  cen¬ 
ters  and  family  and  group  day  care 
homes  for  which  State  or  local  licensing 
is  not  available  or  for  which  registra¬ 
tion  with  a  State  or  local  agency  is  made 
and  no  State  or  local  minimum  licensing 
standards  are  met  shall  satisfy  the  Sec¬ 
retary  that  their  standards  are  no  less 
comprehensive  than  FIDCR.  State  agen¬ 
cies,  or  FNSROs  where  applicable,  shall 
implement  a  procedure  to  determine 
compliance  with  FIDCR  in  accordance 
with  §  226.6(e)(4). 

(b)  In  order  to  participate  in  the  Pro¬ 
gram,  child  care  centers  and  sponsoring 
organizations  shall  have  tax-exempt 
status  under  section  501(c)(3)  of  the 
Internal  Revenue  Code  of  1954  or  be 
moving  toward  compliance  with  the  re¬ 
quirements  for  tax-exempt  status  (i.e., 
filed  a  letter  or  application  with  IRS)  or 
be  participating  in  another  Federal  pro¬ 
gram  which  requires  nonprofit  status. 
Institutions  that  are  moving  toward 
compliance  with  the  requirement  for  tax- 
exempt  status  may  receive  reimburse¬ 
ment  for  meals  served  under  this  part 
for  12  consecutive  months  from  the  date 
of  the  participation  agreement.  If  IRS 
certification  has  not  been  secured  within 
12  months,  participation  in  the  Program 
will  be  terminated  and  reapplication  can¬ 
not  be  made  until  such  time  as  IRS  cer¬ 
tification  is  obtained.  The  nonprofit 
status  of  family  and  group  day  care 
homes  may  be  based  on  the  tax-exempt 
status  of  the  sponsoring  organization. 

(c)  Child  care  centers  and  family  and 
group  day  care  homes  shall  provide  or¬ 
ganized  child  care  for  children  in  non- 
residential,  nonschool  situations. 

(d)  Institutions  annually  shall  make 
written  application  to  the  State  agency, 
or  FNSRO  where  applicable,  for  partici¬ 
pation  in  the  Program.  Sponsoring  or¬ 
ganizations  shall  also  submit  an  applica¬ 
tion  for  each  child  care  center  and  fam¬ 
ily  and  group  day  care  home  at  which  a 
food  service  will  be  conducted.  Applica¬ 
tions  shall  contain  information  in  suffi¬ 
cient  detail  to  determine  eligibility  and 
the  extent  of  the  need  for  food  assist¬ 
ance  payments  and  the  ability  of  the 
institution  to  effectively  conduct  a  food 
service  program. 

(e)  Sponsoring  organizations  shall 
submit  with  the  application  a  manage¬ 
ment  plan  for  review  and  approval  by 
the  State  agency,  or  FNSRO  where  ap¬ 
plicable,  in  accordance  with  §  226.6(e) 
(2). 

(f)  Institutions  in  States  electing  to 
make  payments  on  the  basis  of  claiming 
percentages  shall  obtain  family-size  in¬ 
come  information  on  enrolled  children 
and  report  such  information  to  the  State 


agency,  or  FNSRO  where  applicable,  for 
reimbursement  purposes.  If  such  infor¬ 
mation  is  not  on  hand  or  obtainable  from 
other  sources,  such  as  local  welfare  of¬ 
fices,  they  shall  require  parents  of  en¬ 
rolled  children  to  submit  an  affidavit  cer¬ 
tifying  family  size  and  income.  Sponsor¬ 
ing  organizations  shall  obtain  total  in¬ 
formation  for  all  homes  and  centers 
under  their  jurisdiction. 

(g)  Each  institution  approved  for  par¬ 
ticipation  in  the  Program  shall  enter  into 
a  written  agreement  with  the  State 
agency,  or  FNSRO  where  applicable.  The 
agreement  shall  provide  that  the  institu¬ 
tion  shall : 

(1)  Accept  final  financial  and  adminis¬ 
trative  responsibility  for  the  conduct  of  a 
food  service  under  this  part,  and  finan¬ 
cial  and  administrative  responsibility  for 
each  family  and  group  day  care  home 
and  child  care  center  under  its  jurisdic¬ 
tion.  (2)  Ensure  that  a  nonprofit  food 
service  is  conducted  and  income  accruing 
to  its  food  service  operation  is  used  only 
for  Program  purposes.  (3)  Ensure  that 
meals  are  served  which  meet  the  mini¬ 
mum  requirements  prescribed  in  5  226.10 
during  a  period  designated  as  the  attend¬ 
ance  period.  (4)  If  there  is  a  separate 
charge  for  meals,  ensure  that  meals  are 
served  free  or  at  a  reduced  price  to  all 
children  eligible  for  free  and  reduced 
price  meals  in  accordance  with  the 
State’s  family-size  income  standards.  (5) 
Ensure  that  no  discrimination  is  made 
against  any  child  because  of  his  inability 
to  pay  the  full  price  of  the  meals  and 
ensure  that  there  will  be  no  overt  identi¬ 
fication  of  any  child  by  use  of  any  special 
tokens  or  tickets  or  by  any  other  means 
because  of  his  inability  to  pay  the  full 
price.  (6)  Claim  reimbursement  only  for 
the  type  or  types  of  meals  specified  in 
the  agreement  and  at  the  rates  of  reim¬ 
bursement  set  by  the  State  agency,  or 
FNSRO  where  applicable.  (7)  Submit 
Claims  for  Reimbursement  in  accordance 
with  procedures  established  by  the  State 
agency,  or  FNSRO  where  applicable.  (8) 
Ensure  that  in  the  storage,  preparation, 
and  service  of  food,  proper  sanitation 
and  health  standards  are  met  which  are 
in  conformance  with  all  applicable  State 
and  local  laws  and  regulations.  (9)  En¬ 
sure  that  foods  designated  as  plentiful 
are  purchased  and  efficiently  utilized  in 
the  Institution’s  food  service  program. 
(10)  Ensure  that  such  foods  as  may  be 
offered  as  a  donation  by  the  Department 
are  accepted  and  efficiently  utilized  in  the 
institution’s  food  service  program.  (11) 
Maintain  necessary  facilities  for  storing, 
preparing,  and  serving  food.  (12)  Main¬ 
tain  a  financial  management  system  pre¬ 
scribed  by  the  State  agency,  or  FNSRO 
where  applicable.  (13)  Upon  request, 
make  all  accounts  and  records  pertain¬ 
ing  to  the  Program  available  to  the  State 
agency  and  to  FNS  for  audit  or  review, 
at  a  reasonable  time  and  place.  Such 
records  shall  be  retained  for  a  period  of 
three  years  after  the  end  of  the  fiscal 
year  to  which  they  pertain,  except  that, 
if  audit  findings  have  not  been  resolved, 
the  records  shall  be  retained  beyond  the 
three-year  period  as  long  as  required  for 
the  resolution  of  the  Issues  raised  by  the 
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audit.  (14)  Comply  with  all  requirements 
imposed  by  or  pursuant  to  the  Civil 
Rights  Act  of  1964  and  the  nondiscrimi¬ 
nation  regulations  of  the  Department,  as 
now  or  hereafter  amended  (7  CFR  Part 
15),  to  the  end  that  no  person  in  the 
United  States  shall,  on  the  ground  of 
race,  color  or  national  origin,  be  ex¬ 
cluded  from  participation  in,  be  denied 
the  benefits  of,  or  be  subjected  to  dis¬ 
crimination  under  the  program  of  activ¬ 
ity  of  the  institution  to  which  assistance 
is  provided  by  the  Department; 

(h)  Subject  to  the  approval  of  the 
school,  an  institution  may  utilize  exist¬ 
ing  school  food  service  facilities  or  ob¬ 
tain  meals  from  a  school  food  service 
facility,  and  the  pertinent  requirements 
of  this  part  shall  be  embodied  in  a  writ¬ 
ten  agreement  between  the  institution 
and  the  school.  The  institution  shall 
maintain  responsibility  for  all  Program 
requirements  set  forth  in  this  part.  In  the 
event  that  the  school  is  receiving  Federal 
assistance  for  its  food  service  under  the 
provisions  of  Parts  210,  215,  220  or  250 
of  this  chapter,  the  agreement  shall  also 
provide  that  payment  made  to  the  school 
under  the  agreement  shall  be  deposited 
into  the  school’s  nonprofit  food  service 
account  and  all  expenditures  made  by  the 
school  in  connection  with  the  agreement 
shall  be  paid  from  such  account. 

(i)  Any  institution  participating  in  the 
Program  may  also  participate  in  the 
Slimmer  Food  Program  (7  CFR  Part  225) 
under  section  13  of  the  Act.  An  institu¬ 
tion  participating  in  both  this  Program 
and  the  Summer  Food  Program  shall; 

(1)  Not  serve  the  same  children  in  both 
programs;  and  (2)  maintain  separate 
records  to  support  separate  claims  for 
reimbursement. 

(j)  Institutions  approved  for  partici¬ 

pation  shall  conduct  their  food  service  in 
accordance  with  the  provisions  of  this 
part  and  any  instructions  and  handbooks 
issued  by  FNS  or  instructions  and  hand¬ 
books  issued  by  the  State  agency  which 
are  consistent  with  provisions  of  this 
part.  * 

§  226.10  Requirements  for  meals. 

(a)  Each  child  care  center  and  family 
and  group  day  care  home  participating  in 
the  Program  shall  serve  one  or  more  of 
the  following  types  of  meals  as  provided 
in  approved  applications:  (1)  Breakfast; 

(2)  Lunch;  (3)  Supper;  (4)  Supple¬ 
mental  food  served  between  such  other 
meals,  except  that  supplemental  food 
shall  not  be  approved  for  reimbursement 
if  the  institution  also  participates  in  the 
Special  Milk  Program  for  Children  (7 
CFR  Part  215). 

Xb)  Except  as  otherwise  provided  in 
this  section,  and  in  Appendix  A  to  this 
part,  each  meal  shall  contain,  as  a  mini¬ 
mum,  the  food  components  as  follows: 

(1)  A  breakfast  shall  contain: 

(i)  A  serving  of  fluid  milk  as  a  bever¬ 
age  or  on  cereal,  or  used  in  part  for  each 
purpose. 

(ii)  A  serving  of  fruit  or  full-strength 
fruit  or  vegetable  juice. 

(iii)  A  serving  of  whole- grain  or  en¬ 
riched  bread;  or  an  equivalent  serving  of 
combread,  biscuits,  rolls,  muffins,  etc.. 


made  of  whole-grain  or  enriched  meal  or 
flour;  or  a  serving  of  whole-grain  or  en¬ 
riched  or  fortified  cereal;  or  an  equiva¬ 
lent  quantity  of  any  combination  of 
these  foods. 

(2)  A  lunch  or  supper  shall  contain: 

(i)  A  serving  of  fluid  milk  as  a 
beverage. 

(ii)  A  serving  of  lean  meat,  poultry  or 
fish;  or  cheese;  or  an  egg;  or  cooked  dry 
beans  or  peas;  or  peanut  butter;  or  an 
equivalent  quantity  of  any  combination 
of  these  foods. 

(iii)  A  serving  of  two  or  more  vege¬ 
tables  or  fruits,  or  a  combination  of  both. 

(iv)  A  serving  of  whole-grain  or  en¬ 
riched  bread;  or  an  equivalent  serving  of 
combread,  biscuits,  rolls,  muffins,  etc., 
made  of  whole-grain  or  enriched  meal  or 
flour. 

(3)  Supplemental  food  shall  include: 

(i)  A  serving  of  fluid  milk  or  full- 
strength  fruit  or  vegetable  juice  or  fruit 
or  vegetable  or  an  equivalent  quantity  of 
any  combination  of  these  foods. 

(ii)  A  serving  of  whole-grain  or  en¬ 
riched  bread;  or  an  equivalent  serving  of 
combread,  biscuits,  rolls,  muffins,  etc., 
made  of  whole-grain  or  enriched  meal  or 
flour;  or  a  serving  of  whole-grain  or  en¬ 
riched  or  fortified  cereal;  or  an  equiva¬ 
lent  quantity  of  any  combination  of 
these  foods. 

(c>  When  infants  aged  up  to  1  year 
participate  in  the  Program  an  infant 
meal  shall  be  offered.  Foods  within  the 
infant  meal  pattern  shall  be  of  texture 
and  consistency  appropriate  for  the  par¬ 
ticular  age  group  being  served.  The  total 
amount  of  food  authorized  in  the  meal 
patterns  set  forth  below  must  be  provided 
to  the  infant  in  order  to  qualify  for  re¬ 
imbursement  but  may  be  served  during  a 
span  of  time  consistent  with  the  infant’s 
eating  habits.  The  infant  meal  shall  con¬ 
tain,  as  a  minimum,  each  of  the  follow¬ 
ing  components  in  the  amounts  indicated 
for  the  appropriate  age  group. 

(1)  Age  0  up  to  4  months: 

(1)  Breakfast — 4-6  fluid  ounces  of  in¬ 
fant  formula;  0-1  tablespoon  of  infant 
cereal. 

(ii)  Lunch  or  supper — 4-6  fluid  ounces 
of  infant  formula ;  0-1  tablespoon  of  in¬ 
fant  cereal;  0-1  tablespoon  of  fruit  or 
vegetable  of  appropriate  consistency  or 
a  combination  of  both. 

(iii)  Supplemental  food — 4-6  fluid 
ounces  of  infant  formula. 

(2)  Age  4  up  to  8  months: 

(i)  Breakfast— 6-8  fluid  ounces  of  in¬ 
fant  formula;  1-3  tablespoons  of  infant 
cereal. 

(ii)  Lunch  or  supper — 6-8  fluid  ounces 
of  infant  formula;  1-2  tablespoons  of  in¬ 
fant  cereal;  1-2  tablespoons  of  fruit  or 
vegetable  of  appropriate  consistency  or 
a  combination  of  both;  0-1  tablespoon  of 
meat,  fish,  poultry  or  egg  yolk  or  O-Y2 
ounce  (weight)  of  cheese  or  0-1  ounce 
(weight  or  volume)  of  cottage  cheese  or 
cheese  food  or  cheese  spread  of  appropri¬ 
ate  consistency. 

(iii)  Supplemental  food — 2-4  fluid 
ounces  of  Infant  formula  or  full-strength 
fruit  juice;  0 -Y*  slice  of  crusty  bread  or 
0-2  cracker-type  products  made  from 
whole-grain  or  enriched  meal  or  flour 


that  are  suitable  for  an  Infant  for  use  as 
a  finger  food  when  appropriate. 

(3)  8  months  up  to  1  year: 

(1)  Breakfast — 6-8  fluid  ounces  of  in¬ 
fant  formula,  or  6-8  fluid  ounces  of  whole 
fluid  milk  and  0-3  fluid  ounces  of  full- 
strength  fruit  juice;  2-4  tablespoons  in¬ 
fant  cereal. 

(ii)  Lunch  or  supper — 6-8  fluid  ounces 
of  infant  formula,  or  6-8  fluid  ounces  of 
whole  fluid  milk  and  0-3  fluid  ounces  of 
full-strength  fruit  juices;  3-4  tablespoons 
of  fruit  or  vegetable  of  appropriate  con¬ 
sistency  or  infant  cereal  or  combinations 
of  such  foods;  1-4  tablespoons  of  meat, 
fish,  poultry,  or  egg  yolk  or  Y2-2  ounces 
(weight)  of  cheese  or  1-4  ounces  (weight 
or  volume)  of  cottage  cheese  or  cheese 
food  or  cheese  spread  of  appropriate 
consistency. 

(iii)  Supplemental  food — 2-4  fluid 
ounces  of  infant  formula  or  whole  fluid 
milk  or  full-strength  fruit  juice;  0-V* 
slice  of  crusty  bread  or  0-2  cracker  type 
products  made  from  whole-grain  or  en¬ 
riched  meal  or  flour  that  are  suitable  for 
an  infant  for  use  as  a  finger  food  when 
appropriate. 

(d)  The  minimum  amounts  of  com¬ 
ponent  foods  to  serve  at  meals  set  forth 
in  paragraphs  (b)  (1)  (2)  and  (3)  of  this 
section  are  as  follows:  (1)  Age  1  up  to 
3:  (i)  Breakfast — V2  cup  of  milk;  Ya  cup 
of  juice  or  fruit;  Yt  slice  of  bread  or 
equivalent  or  Yt  cup  (volume)  or  V3  ounce 
(weight) ,  whichever  is  less,  of  cereal  or 
an  equivalent  quantity  of  both  bread  and 
cereal. 

(ii)  Lunch  or  supper — Y2  cup  of  milk;- 

1  ounce  (edible  portion  as  served)  of 
lean  meat,  poultry,  or  fish,  or  1  ounce  of 
cheese,  or  1  egg,  or  Ya  cup  of  cooked  dry 
beans  or  peas,  or  2  tablespoons  of  peanut 
butter;  Yt  cup  of  vegetables  or  fruits  or 
both  consisting  of  twro  or  more  kinds; 
Y2  slice  of  bread  or  equivalent. 

(iii)  Supplemental  food — V2  cup  of 
milk  or  juice,  or  equivalent  quantity  of 
fruit  or  vegetables;  Y2  slice  of  bread  or 
equivalent. 

(2)  Age  3  up  to  6:  (i)  Breakfast — 34 
cup  of  milk;  Y2  cup  of  juice  or  fruit;  V2 
slice  of  bread  or  equivalent  or  Y3  cup 
(volume)  or  V2  ounce  (weight),  which¬ 
ever  is  less,  of  cereal  or  an  equivalent 
quantity  of  both  bread  and  cereal. 

(ii)  Lunch  or  supper — %  cup  of  milk; 
IV2  ounces  (edible  portion  as  served)  of 
lean  meat,  poultry,  or  fish,  or  V/2  ounces 
of  cheese,  or  1  egg,  or  %  cup  of  cooked 
dry  beans  or  peas,  or  3  tablespoons  of 
peanut  butter;  Y2  cup  of  vegetables  or 
fruits  or  both  consisting  of  two  or  more 
kinds;  Yi  slice  of  bread  or  equivalent. 

(iii)  Supplemental  food — Y2  cup  of 
milk  or  juice  or  an  equivalent  quantity 
of  fruit  or  vegetable;  V2  slice  of  bread  or 
equivalent. 

(3)  Age  6  up  to  12:  (i)  Breakfast — 1 
cup  of  milk;  Yz  cup  of  juice  or  fruit;  1 
slice  of  bread  or  equivalent  or  %  cup  (vol¬ 
ume)  or  1  ounce  (weight) ,  whichever  is 
less,  of  cereal  or  equivalent  quantity  of 
both  bread  and  cereal. 

(ii)  Lunch  or  supper — 1  cup  of  milk; 

2  ounces  (edible  portion  as  served)  of 
lean  meat,  poultry,  or  fish,  or  2  ounces  of 
cheese,  or  1  egg,  or  Yz  cup  of  cooked  dry 
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beans  or  peas,  or  4  tablespoons  of  peanut 
butter;  %  cup  of  vegetables  or  fruits  or 
both  consisting  of  two  or  more  kinds; 

1  slice  of  bread  or  equivalent. 

(iii)  Supplemental  food — 1  cup  of  milk 
or  juice  or  equivalent  quantity  of  fruit 
or  vegetable;  1  slice  of  bread  or  equiva¬ 
lent. 

(iv)  Younger  children  of  this  group 
(age  6  up  to  9)  may  be  served  lesser 
quantities  of  the  foods  (other  than  bread 
and  milk)  In  the  above  types  of  meals, 
provided  that  the  quantities  are  based  on 
the  lesser  food  needs  of  such  children. 

(4)  Age  12  and  over  may  be  served 
adult-sized  portions  based  on  the  greater 
food  needs  of  older  boys  and  girls. 

(e)  To  improve  the  nutrition  of  par¬ 
ticipating  children  over  1  year  of  age  ad¬ 
ditional  foods  may  be  served  with  each 
meal  as  follows; 

(1)  Breakfast:  Include  as  often  as 
practical  an  egg;  or  a  1-ounce  serving 
(edible  portion  as  served)  of  meat, 
poultry  or  fish;  or  1  ounce  of«eheese;  or 

2  tablespoons  of  peanut  butter  or  an 
equivalent  quantity  of  any  combination 
of  these  foods.  Additional  foods  may  be 
served  as  desired. 

(2)  Lunch  or  supper:  Additional  foods 
may  be  served  as  desired. 

(3)  Supplemental  food:  Include  as 
often  as  practical  a  serving  of  meat  or 
alternate  such  as  peanut  butter  or  cheese 
or  other  foods  needed  to  satisfy  appetites. 

(f)  For  purposes  of  the  requirements 
outlined  in  this  section  a  cup  means  a 
standard  measuring  cup. 

(g)  If  emergency  conditions  prevent  an 
institution  normally  having  a  supply  of 
milk  from  temporarily  obtaining  delivery 
thereof,  the  State  agency,  or  FNSRO 
where  applicable,  may  approve  the  serv¬ 
ice  of  breakfasts,  lunches  or  suppers 
without  milk  during  the  emergency 
period. 

(h)  The  inability  of  an  institution  to 
obtain  a  supply  of  milk  on  a  continuing 
basis  shall  not  bar  it  from  participation 
in  the  Program.  In  such  cases,  the  State 
agency,  or  FNSRO  where  applicable,  may 
approve  service  of  meals  without  milk, 
provided  that  an  equivalent  amount  of 
canned,  whole  dry  or  nonfat  dry  milk  is 
used  in  the  preparation  of  the  compo¬ 
nents  of  the  meals  set  forth  in  paragraphs 

(b)  (1)  (2)  and  (3)  of  this  section. 

(i)  In  American  Samoa,  Puerto  Rico, 
Guam,  the  Virgin  Islands  and  the  Trust 
Territory  of  the  Pacific  Islands  the  fol¬ 
lowing  variations  from  the  meal  require¬ 
ments  are  authorized:  A  serving  of  a 
starchy  vegetable,  such  as  yams,  plan¬ 
tains,  sweet  potatoes,  or  a  serving  of  en¬ 
riched  rice  or  enriched  or  whole-grain 
cereal  products  such  as  macaroni, 
dumplings,  or  noodles  may  be  substituted 
for  the  bread  requirements. 

(j)  Substitutions  may  be  made  in  food 
listed  in  paragraphs  (c)  and  (d)  of  this 
section  if  individual  participating  chil¬ 
dren  are  unable,  because  of  medical  or 
other  special  dietary  needs,  to  consume 
such  foods.  Such  substitutions  shall  be 
made  only  when  supported  by  a  state¬ 
ment  from  a  recognized  medical  author - 
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ity  which  includes  recommended  al¬ 
ternate  foods. 

(k)  FNS  may  approve  variations  in  the 
food  components  of  the  meals  on  an  ex¬ 
perimental  or  a  continuing  basis  in  any 
institution  where  there  is  evidence  that 
such  variations  are  nutritionally  sound 
and  are  necessary  to  meet  ethnic,  re¬ 
ligious,  economic,  or  physical  needs. 

§  226.11  Assignment  of  rates  of  reim¬ 
bursement. 

(a)  Each  State  agency,  or  FNSRO 
where  applicable,  shall,  for  reimburse¬ 
ment  purposes,  (1)  establish  claiming 
percentages  for  each  participating  insti¬ 
tution  or  (2)  require  that  institutions 
submit  each  month  figures  for  meals 
served  daily  to  children  from  families 
meeting  the  State's  family-size  income 
standards  for  free  meals,  to  children 
from  families  meeting  the  State’s  family- 
size  income  standards  for  reduced  price 
meals  and  to  children  from  families  not 
meeting  such  guidelines. 

(b)  If  the  State  agency,  or  FNSRO 
where  applicable,  elects  to  pay  on  the 
basis  of  claiming  percentages,  each  in¬ 
stitution  shall  submit,  not  less  frequently 
than  annually,  information  necessary  to 
determine  the  claiming  percentages  for 
that  institution.  The  following  informa¬ 
tion  shall  be  submitted:  (1)  The  number 
of  enrolled  children  from  families  meet¬ 
ing  the  State’s  family-size  income  stand¬ 
ards  for  free  school  meals;  (2)  the  num¬ 
ber  of  enrolled  children  from  families 
meeting  the  State’s  family-size  income 
standards  for  reduced  price  meals  and 
(3)  the  number  of  enrolled  children  from 
families  with  incomes  exceeding  the 
State’s  family -size  income  standards  for 
reduced  price  meals. 

(c)  Each  State  agency,  or  FNSRO 
where  applicable,  shall  assign  rates  of 
reimbursement  for  each  institution  for 
each  meal  type  (breakfast,  lunch,  supple¬ 
ments,  supper) .  Assigned  rates  of  reim¬ 
bursement  may  vary  among  the  institu¬ 
tions. 

§  226.12  Claim  for  reimbursement. 

(a)  Each  State  agency,  or  FNSRO 
where  applicable,  shall  make  payments 
to  Institutions  for  meals  served  to  chil¬ 
dren  at  the  assigned  rates  (1)  based  on 
the  number  of  meals  served  daily  to  chil¬ 
dren  from  families  meeting  the  State’s 
family-size  income  standards  for  free 
meals,  to  children  from  families  meet¬ 
ing  the  State’s  family-size  income  stand¬ 
ards  for  reduced  price  meals,  and  to 
children  from  families  not  meeting  such 
standards,  or  (2)  based  on  the  claiming 
percentages  established  for  the  institu¬ 
tion. 

(b)  Each  State  agency  which  bases 
reimbursement  to  institutions  on  claim¬ 
ing  percentages  may  either,  (1)  apply 
the  applicable  claiming  percentage  or 
percentages  to  the  total  number  of  meals 
of  each  type  (breakfast,  lunch,  supple¬ 
ments,  supper)  served  and  multiply  the 
product  or  products  by  the  assigned  rate 
or  rates  of  reimbursement  for  each  such 
meal  type,  or  (2)  determine  a  blended 
per-meal  rate  of  reimbursement  by 
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multiplying  the  assigned  rate  for  each 
category  (free,  reduced  price,  paid)  by 
the  claiming  percentage  for  that  cate¬ 
gory  and  multiplying  the  product  by  the 
total  number  of  meals  served  by  type. 

(c)  Each  State  agency  which  bases  re¬ 
imbursement  to  institutions  on  actual 
daily  counts  of  meals  served  shall 
multiply  the  number  of  meals  by  type, 
served  to  children  from  families  meeting 
the  State’s  family-size  income  standards 
for  free  meals,  served  to  children  from 
families  meeting  the  State’s  family-size 
income  standards  for  reduced  price 
meals,  and  served  to  children  from 
families  not  meeting  such  standards  by 
the  assigned  rates  of  reimbursement. 

(d)  The  total  reimbursement  for 
meals  served  to  any  institution  shall  not 
exceed  the  operating  cost  of  the  institu¬ 
tion’s  food  service,  less  cash  income  to 
the  Program.  The  last  claim  of  the  fiscal 
year  may  be  paid  at  rates  in  excess  of 
the  assigned  rates  set  by  the  State 
agency,  or  FNSRO  where  applicable. 

(e)  Each  institution  shall  report  each 
month  to  the  State  agency,  or  F*NSRO 
where  applicable,  either  the  total  number 
of  meals  by  type  (breakfast,  lunch,  sup¬ 
per,  supplements)  served  daily  to  chil¬ 
dren,  or  the  number  of  meals  by  type 
served  daily  to  children  from  families 
meeting  the  State’s  family-size  income 
standards  for  free  meals,  from  families 
meeting  the  State’s  family-size  income 
standards  for  reduced  price  meals  and 
from  families  not  meeting  such  stand¬ 
ards. 

(f)  An  institution  may  elect  to  claim 
for  less  than  the  total  operating  cost  of 
its  food  service,  i.e.,  may  claim  for  cost  of 
food  only  or  any  other  elements  of 
operating  cost.  Reimbursement  may  not, 
however,  exceed  the  reimbursement  rates 
assigned  to  the  institution  by  the  State 
agency,  or  FNSRO  where  applicable. 
Records  must  be  maintained  to  justify 
all  costs  claimed. 

(g)  Institutions  desiring  not  to  collect 
complete  family-size  income  information 
on  children  may  elect  to  report  all  en¬ 
rolled  children  under  the  paid  category 
only.  Reimbursement  may  not,  however, 
exceed  the  lesser  of  the  rates  assigned 
by  the  State  agency,  or  FNSRO  where 
applicable,  for  meals  in  the  paid  category 
or  the  operating  cost  of  the  Institution’s 
food  service,  less  cash  income  to  the 
Program. 

(h)  In  lieu  of  maintaining  records  on 
the  actual  cost  of  food  used,  sponsoring 
organizations  may  elect,  for  all  family 
and  group  day  care  homes  under  their 
jurisdiction,  to  consider  the  cost  of  food 
used  to  be  41  cents  for  lunch  or  supper, 
23  cents  for  breakfast,  and  14  cents  for  a 
supplement.  FNS  will  adjust  these  fac¬ 
tors  semi-annually  to  the  nearest  $0.0025 
to  reflect  the  changes  in  the  service  of 
food  away  from  home  of  the  Consumer 
Price  Index  published  by  the  Department 
of  Labor.  If  family  and  group  day  care 
homes  receive  cash-ln-lieu  of  com¬ 
modities  the  cost  of  food  factors  shall  be 
reduced  by  the  amount  of  the  commodity 
payments. 

(1)  To  be  entitled  to  reimbursement 
under  this  part,  each  institution  shall 
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submit  to  the  State  agency,  or  FNSRO 
where  applicable,  a  monthly  Claim  for 
Reimbursement  on  a  form  provided  by 
the  administering  agency. 

(j)  Each  Claim  for  Reimbursement 
shall  be  filed  with  the  State  agency,  or 
FNSRO  where  applicable,  by  the  10th 
of  the  month  following  the  month  cov¬ 
ered  by  the  Claim.  The  Claim  shall  in¬ 
clude  data  in  sufficient  detail  to  justify 
the  reimbursement  claimed. 

(k)  Not  more  than  10  days  of  the 
beginning  or  ending  month  of  Program 
operations  in  a  fiscal  year  or  the  transi¬ 
tion  quarter  may  be  combined  on  a  Claim 
for  Reimbursement  with  the  operations 
of  the  month  immediately  following  the 
beginning  month,  or  preceding  the  end¬ 
ing  month.  Claims  for  Reimbursement 
may  not  combine  operations  during  the 
ending  month  of  a  fiscal  year  or  the 
transition  quarter  with  the  beginning 
month  of  the  next  fiscal  year. 

(l)  In  submitting  a  Claim  for  Reim¬ 
bursement,  each  institution  shall  certify 
that  the  Claim  is  true  and  correct,  that 
records  are  available  to  support  the 
Claim,  and  that  payment  has  not  been 
received.  Reporting  shall  be  in  accord¬ 
ance  with  the  system  of  accounting  es¬ 
tablished  by  the  State  agency,  or  FNSRO 
where  applicable. 

§  226.13  Effective  dale  for  reimburse¬ 
ment  payments. 

(a)  Reimbursement  payments  shall  be 
made  only  to  institutions  operating 
under  an  agreement  with  the  State 
agency,  or  FNSRO  where  applicable,  and 
shall  be  made  only  after  execution  of  the 
agreement.  Payments  shall  be  made  only 
for  the  types  of  meals  specified  in  the 
agreement  and  meeting  the  requirements 
of  §  226.10  of  this  part.  Payments  may 
include  reimbursement  in  connection 
with  meals  served  in  accordance  with 
provisions  of  the  Program  in  the  calen¬ 
dar  month  preceding  the  calendar  month 
in  which  the  agreement  is  executed,  in¬ 
cluding  the  last  month  of  the  preceding 
fiscal  year  if  carryover  funds  are  avail¬ 
able  for  such  reimbursement. 

(b)  A  State  agency  may  make  full  or 
partial  reimbursement  on  a  Claim  for 
Reimbursement  without  prior  adminis¬ 
trative  determination  of  the  correctness 
of  the  Claim  but  shall  make  any  adjust¬ 
ments  in  such  payment  as  are  necessary 
following  the  administrative  approval  of 
such  Claim. 

(c)  An  agreement  with  an  institution 
for  the  current  fiscal  year  may  be  can¬ 
celled  and  the  institution  disqualified 
from  future  participation  in  the  Program 
if  all  Claims  for  Reimbursement  and  the 
information  required  under  §  226.12  of 
this  part  for  the  prior  fiscal  year  have 
not  been  submitted  within  90  days  after 
the  end  of  the  prior  fiscal  year. 

§  226.14  Free  and  reduced  price  meals. 

(a)  The  State  agency,  or  FNSRO 
where  applicable,  shall  require  each  in¬ 
stitution  to  develop,  at  the  time  the  in¬ 
stitution  applies  for  Program  participa¬ 
tion,  a  written  policy  statement  concern¬ 
ing  free  and  reduced  price  meals  to  be 
used  uniformly  in  all  food  service  centers 


under  its  jurisdiction  as  required  in  this 
section.  Institutions  shall  not  be  ap¬ 
proved  for  participation  nor  agreements 
renewed  unless  the  free  and  reduced 
price  policy  statement  has  been  ap¬ 
proved.  Pending  approval  of  a  revision 
of  a  policy  statement,  the  existing  policy 
shall  remain  in  effect. 

(b)  An  institution  which  serves  meals 
at  no  separate  charge  to  attending  chil¬ 
dren  shall  develop  a  policy  statement 
which  consists  of  an  assurance  to  the 
State  agency,  or  FNSRO  where  appli¬ 
cable,  that  all  children  are  served  the 
same  meals  at  no  separate  charge,  re¬ 
gardless  of  race,  color,  or  national  origin, 
and  that  there  is  no  discrimination  in  the 
course  of  the  food  service. 

(c)  An  institution  which  charges  sep¬ 
arately  for  meals  shall  develop  a  policy 
statement  for  determining  eligibility  for 
free  and  reduced  price  meals  which  shall 
include  the  following: 

(1)  The  specific  criteria  to  be  used  in 
determining  eligibility  for  free  and  re¬ 
duced  price  meals.  The  institution’s 
standards  of  eligibility  shall  be  in  con¬ 
formity  with  the  State’s  family-size  in¬ 
come  standards. 

(2)  A  description  of  the  method  or 
methods  to  be  used  in  accepting  appli¬ 
cations  from  families  for  free  and  re¬ 
duced  price  meals. 

(3)  A  description  of  the  method  or 
methods  to  be  used  to  collect  payments 
from  those  children  paying  the  full  price 
of  the  meal  or  a  reduced  price  which 
will  protect  the  anonymity  of  the  chil¬ 
dren  receiving  a  free  or  reduced  price 
meal. 

(4)  An  assurance  that  the  institution 
will  establish  a  hearing  procedure  which 
provides:  (i)  a  simple,  publicly  an¬ 
nounced  method  for  a  family  to  make  an 
oral  or  written  request  for  a  hearing;  (ii) 
an  oportunity  for  the  family  to  be  assist¬ 
ed  or  represented  by  an  attorney  or  other 
person  in  presenting  its  appeal;  (iii)  an 
opportunity  to  examine,  prior  to  and 
during  the  hearing,  the  documents  and 
records  presented  to  support  the  decision 
under  appeal;  (iv)  that  the  hearing  shall 
be  held  with  reasonable  promptness  and 
convenience  to  the  family  and  that  ade¬ 
quate  notice  shall  be  given  to  the  family 
as  to  the  time  and  place  of  the  hearing; 
(v)  an  opportunity  for  the  family  to 
present  oral  or  documentary  evidence 
and  agreements  supporting  its  position 
without  undue  interference:  (vi)  an  op¬ 
portunity  for  the  family  to  question  or 
refute  any  testimony  or  other  evidence 
and  to  confront  and  cross-examine  any 
adverse  witnesses;  (vii)  that  the  hearing 
shall  be  conducted  and  the  decision  made 
by  a  hearing  official  who  did  not  partici¬ 
pate  in  making  the  decision  under  ap¬ 
peal;  (viii)  that  the  decision  of  the  hear¬ 
ing  official  shall  be  based  on  the  oral  and 
documentary  evidence  presented  at  the 
hearing  and  made  a  part  of  that  hear¬ 
ing  record;  (ix)  that  the  family  and  any 
designated  representatives  shall  be  noti¬ 
fied  in  writing  of  the  decision  of  the  hear¬ 
ing  official;  (x)  that  a  written  record 
shall  be  prepared  with  respect  to  each 
hearing,  which  shall  include  the  decision 
under  appeal,  any  documentary  evidence 


and  a  summary  of  any  oral  testimony 
presented  at  the  hearing,  the  decision  of 
the  hearing  official,  including  the  rea¬ 
sons  therefor,  and  a  copy  of  the  notifica¬ 
tion  to  the  family  of  the  decision  of  the 
hearing  official;  and  (xi)  that  such  writ¬ 
ten  record  of  each  hearing  shall  be  pre¬ 
served  for  a  period  of  three  years  and 
shall  be  available  for  examination  by  the 
family  or  its  representatives  at  any  rea¬ 
sonable  time  and  place  during  such 
period. 

(5)  An  assurance  that  there  will  be 
no  identification  of  -  free  and  reduced 
price  meal  recipients  and  no  discrimina¬ 
tion  against  any  child  on  the  basis  of 
race,  color,  or  national  origin. 

(d)  The  hearing  procedure  prescribed 
under  paragraph  (c)  (4)  of  this  section 
shall  be  followed  when  an  institution 
challenges  the  continued  eligibility  of 
any  child  for  a  free  or  reduced  price  meal. 
During  the  pendency  of  the  challenge, 
the  child  shall  continue  to  receive  the 
free  or  reduced  price  meal  to  which  he 
is  entitled  under  the  eligibility  standards 
announced  by  the  institution  based  upon 
the  information  supplied  in  the  appli¬ 
cation  made  by  the  family. 

(e)  Each  institution  shall  make  avail¬ 
able  on  an  annual  basis  to  the  informa¬ 
tion  media  serving  the  area  from  which 
the  institution  draws  its  attendance  a 
public  release  announcing  the  availabil¬ 
ity  of  free  and  reduced  price  meals  to 
children  meeting  the  approved  eligibility 
criteria.  The  public  announcement  must 
also  state  that  meals  are  available  to  all 
children  in  attendance  without  regard  to 
race,  color,  or  national  origin. 

§  226.15  Additional  requirements  for 
sponsoring  organizations. 

(a)  The  State  agencies  shall  not  ap¬ 
prove  a  sponsoring  organization  that 
does  not  demonstrate  to  the  satisfaction 
of  the  State  agency  that: 

(1)  It  will  maintain  all  management 
and  financial  responsibility  for  food  serv¬ 
ice  in  each  participating  child  care  center 
and  family  and  group  day  care  home  un¬ 
der  its  jurisdiction.  Centers  and  homes 
shall  operate  in  conformance  with  all 
other  applicable  provisions  of  this  part. 

(2)  Child  care  centers  and  family  and 
group  day  care  homes  under  its  Jurisdic¬ 
tion  will,  meet  the  requirements  con¬ 
tained  in  §  226.9(a)  and  child  care 
centers  meet  the  nonprofit  requirements 
of  §  226.9(b). 

(3)  It  will  maintain  the  following  food 
service  records  for  each  child  care  center 
and  family  and  group  day  care  home 
under  its  jurisdiction: 

(i)  Copies  of  applications  submitted 
by  the  sponsoring  organization. 

(ii)  Information  used  to  determine 
status  under  §  226.9(a) . 

(iU)  If  applicable,  copies  of  informa¬ 
tion  on  the  number  of  enrolled  children 
from  families  meeting  the  State’s  family- 
size  income  standards  for  free  and  re¬ 
duced  price  meals  and  the  number  of 
children  from  families  not  meeting  such 
standards,  including  affidavits  from  fam¬ 
ilies  of  participating  children  or  infor¬ 
mation  form  other  sources  used  by  the 
child  care  centers  or  family  and  group 
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day  care  homes  in  making  determina¬ 
tions  of  need. 

(iv)  Information  on  the  total  number 
of  children  served  each  meal  type  (break¬ 
fast,  lunch,  supplements,  supper)  dally, 
or  information  on  the  number  of  meals 
served  daily  to  children  from  families 
meeting  the  State’s  family-size  income 
standards  for  free  meals,  from  families 
meeting  the  State’s  family-size  income 
standards  for  reduced  price  meals,  and 
from  families  not  meeting  such  stand¬ 
ards. 

<v)  Copies  of  invoices,  receipts,  or 
other  records  on  opearting  costs  to  be 
claimed  for  Program  reimbursement,  in¬ 
cluding  food  used,  labor,  other  costs  and, 
if  applicable,  any  administrative  costs. 

(vi)  Information  on  cash  income  to 
each  child  care  center  and  family  and 
group  day  care  home,  including  chil¬ 
dren’s  payments  for  meals,  food  service 
fees,  or  funds  from  other  sources  which 
are  identified  for  use  in  the  food  service. 

(vii)  Copies  of  menus  and  other  rec¬ 
ords  indicating  the  amount  of  food  used. 

(viii)  Program  reimbursement  paid  to 
each  child  care  center  and  family  and 
group  day  care  home. 

(4)  It  will  maintain  on  file  for  child 
care  centers  copies  of  Internal  Revenue 
Service  tax-exempt  certification  or  other 
indication  of  participation  in  a  federally- 
funded  program  which  requires  non¬ 
profit  status.  Sponsoring  organizations 
shall  also  maintain  on  file  a  copy  of  the 
management  plan  approved  by  the  State 
agency,  or  FNSRO  where  applicable,  and 
its  free  and  reduced  price  policy  state¬ 
ment. 

(5)  It  will  establish  a  procedure  to  col¬ 
lect  information  from  all  child  care  cen¬ 
ters  and  family  and  group  day  care 
homes  on  (1)  daily  number  of  children 
served  different  meal  types  and  (2)  total 
food  service  operating  costs  to  be  claimed 
for  reimbursement,  including  food,  labor, 
and,  if  applicable,  any  administrative 
costs.  Total  information  for  all  child  care 
centers  and  family  and  group  day  care 
homes  under  the  sponsoring  organiza¬ 
tion’s  jurisdiction  shall  be  submitted  to 
the  State  agency,  or  FNSRO  where  ap¬ 
plicable,  in  accordance  with  §  226.12. 

(6)  After  receipt  of  reimbursement 
from  the  State  agency  or  FNSRO,  the 
sponsoring  organization  shall  make  pay¬ 
ments  to  participating  child  care  centers 
and  family  and  group  day  care  homes 
under  its  jurisdiction  for  meals  served  to 
children  under  this  part.  Payments  shall 
reflect  the  approved  management  plan. 

(7)  It  shall  provide  such  supervisory 
assistance  to  child  care  centers  and  fam¬ 
ily  and  group  day  care  homes  under  its 
jurisdiction  as  is  necessary  to  enable 
them  to  effectively  participate  in  the 
Program.  Such  assistance  shall  include: 

(i)  Consultative  and  technical  assist¬ 
ance  to  ensure  that  (A)  meals  meet  the 
requirements  of  §  226.10,  (B)  required 
records  are  being  maintained  and  (C) 
all  other  applicable  Program  require¬ 
ments  of  this  part  are  met  (ii)  Training 
A  personnel  responsible  for  the  food  serv¬ 
ice.  (iii)  Periodic  visits  to  centers  and 
homes  to  monitor  compliance.  Documen¬ 


tation  of  such  visits  shall  be  maintained 
on  file  by  sponsoring  organizations. 

(b)  Each  FNSRO  where  applicable, 
shall  ensure  that  the  aforementioned  re¬ 
quirements  are  met  by  sponsoring  organi¬ 
zations. 

§  226.16  Donation  of  commodities. 

(a)  USD  A  foods  available  under  sec¬ 
tion  416  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1431)  or  purchased  under  sec¬ 
tion  32  of  the  Act  of  August  24,  1935  (7 
UJS.C.  1431),  section  709  of  the  Food  and 
Agriculture  Act  of  1965  (7  U.S.C.  1446a- 
1),  or  other  authority,  shall  be  donated 
by  the  Secretary  of  Agriculture  to  each 
State. 

(b)  For  each  fiscal  year  and  the 
transition  quarter,  the  average  value  of 
the  commodities  donated  to  each  State 
(or,  upon  the  application  of  a  State 
agency  made  no  later  than  60  days  prior 
to  the  beginning  of  a  fiscal  year,  cash  in 
lieu  of  commodities  in  such  amounts  as 
may  be  provided  in  appropriations  acts) 
shall  be,  at  a  minimum,  the  quantity  ob¬ 
tained  by  multiplying  the  number  of 
lunches  and  suppers  served  in  participat¬ 
ing  Institutions  during  the  fiscal  year 
or  the  transition  quarter  by  the  rate  for 
commodities  and  cash  in  lieu  thereof  es¬ 
tablished  for  that  fiscal  year  or  the 
transition  quarter  in  accordance  with  the 
provisions  of  section  6(e)  of  the  Act. 

(c)  If  a  State  elects  to  receive  cash  in 
lieu  of  commodities,  total  payments  to 
an  institution  under  the  Program,  in¬ 
cluding  cash  for  commodities,  shall  not 
exceed  total  Program  costs,  less  cash  in¬ 
come  to  J the  Program. 

Subpart  D — Nonfood  Assistance  Provisions 
§  226.17  Definitions. 

In  addition  to  the  definitions  set  out 
in  §  226.2,  the  following  definitions  shall 
be  applicable  to  this  subpart: 

(a)  “Acquisition  cost”  means  the  net 
invoice  price  of  nonexpendable  and  ex¬ 
pendable  personal  property  acquired  by 
purchase.  This  property  may  include  any 
attachments,  accessories,  or  auxiliary  ap¬ 
paratus  necessary  to  make  it  usable  for 
the  purpose  for  which  it  was  acquired. 
Ancillary  charges  such  as  taxes,  duty, 
protective  intransit  insurance,  freight,  or 
installation  may  also  be  included. 

(b)  “Delivery  costs”  means  the  costs 
incurred  in  transporting  allowable 
equipment  from  point  of  shipment  to  the 
destination  specified  in  the  procurement 
document.  It  includes  all  usual  costs  as¬ 
sociated  with  delivery,  but  does  not  in¬ 
clude  the  alteration  of  buildings  to  ac¬ 
commodate  equipment  during  the 
delivery  process. 

(c)  “Especially  needy  institution” 
means  an  Institution  meeting  eligibility 
requirements  of  §  226.22  of  this  part  and 
serving  a  high  percentage  of  children 
from  families  meeting  the  State’s 
family-size  income  standards,  as  deter¬ 
mined  by  the  State  agency,  or  FNSRO 
where  applicable. 

(d>  “Installation  costs”  means  the 
usual  costs  Incurred  in  uncrating,  set¬ 
ting  up,  and  making  final  connection  of 
allowable  equipment  to  existing  utilities 


in  the  room  in  which  the  equipment  is  to 
operate.  All  usual  costs  associated  with 
installation  are  reimbursable,  except 
those  costs  that  constitute  a  capital  or 
leasehold  improvement  of  the  buildings. 

(e)  “Nonexpendable  personal  prop¬ 
erty”  means  tangible  personal  property 
having  a  useful  life  of  more  than  one 
year  and  an  acquisition  cost  of  $300  or 
more  per  unit.  The  State  agency  may 
use  its  own  definition  of  nonexpendable 
personal  property  provided  that  such  def¬ 
inition  would  at  least  include  all  tangible 
personal  property  as  defined  herein. 

(f )  “Nonfood  assistance  funds”  means 
funds  made  available  by  the  State 
agency,  or  FNSRO  where  applicable,  to 
institutions  to  assist  in  the  purchase  or 
rental  of  equipment  to  enable  the  in¬ 
stitutions  to  establish,  maintain  and  ex¬ 
pand  food  service  under  the  Program. 

(g)  “Personal  property”  means  prop¬ 
erty  of  any  kind  except  real  property.  It 
may  be  tangible — having  physical  exist¬ 
ence — or  intangible — having  no  physical 
existence,  such  as  patents,  inventions, 
and  copyrights. 

§  226.18  Apportionment  of  nonfood  as¬ 
sistance  funds  to  States. 

(a)  For  each  fiscal  year,  the  Secretary 
shall  make  nonfood  assistance  payments 
to  each  State  agency,  or  FNSRO  where 
applicable,  from  any  Federal  funds  made 
available  for  the  purchase  and  rental  of 
equipment  to  be  used  in  the  Program. 
Such  payments  shall  be  apportioned 
among  the  States  on  the  basis  of  the 
number  of  children  below  age  6  who  are 
members  of  households  which  have  an 
annual  income  not  above  125  per  centum 
of  the  applicable  family-size  income 
level  set  forth  in  the  income  poverty 
guidelines  prescribed  by  the  Secretary 
under  section  9  of  the  Act. 

(b)  If  any  State  cannot  utilize  all  the 
funds  apportioned  to  it  under  this  sec¬ 
tion,  or  if  additional  funds  are  made 
available  for  apportionment  among  the 
States,  further  apportionment  shall  be 
made  among  the  remaining  States  in  the 
same  manner  as  the  initial  apportion¬ 
ment:  Provided,  however.  That  the  De¬ 
partment  may  determine  the  minimum 
amount  of  such  funds  it  is  practicable 
to  so  apportion. 

§  226.19  Payment  of  nonfood  assistance 
funds  to  States. 

Nonfood  assistance  funds  to  be  paid 
to  any  State  shall  be  made  available  by 
means  of  Letters  of  Credit  issued  by  FNS 
in  favor  of  the  State  agency.  The  State 
agency  shall:  (a)  Obtain  funds  needed 
for  reimbursement  to  institutions 
through  presentation  by  designated 
State  officials  of  a  Payment  Voucher  on 
Letter  of  Credit  (Treasury  Form  GFO 
7578)  in  accordance  with  procedures 
prescribed  by  FNS  and  approved  by  the 
U.S.  Treasury  Department:  (b)  submit 
requests  for  funds  only  at  such  times 
and  in  such  amounts  as  will  permit 
prompt  payment  of  claims:  and  (c)  use 
the  funds  received  from  such  requests 
without  delay  for  the  purpose  for  which 
withdrawn.  Notwithstanding  the  fore¬ 
going  provisions,  if  funds  are  made  avail - 
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able  by  Congress  for  the  operation  of  the 
Program  under  a  continuing  resolution. 
Letters  of  Credit  shall  reflect  only  the 
amount  available  for  the  effective  period 
of  the  resolution. 

§  226.20  Matching  of  nonfood  assist¬ 
ance  funds. 

(a)  During  any  fiscal  year,  nonfood 
assistance  payments  by  FNS  to  each 
State  agency  and  payments  made  by 
FNSRO  to  institutions  shall  be  upon  the 
condition  that  at  least  one-fourth  of  the 
costs  of  the  equipment  acquired  shall 
be  borne  from  sources  within  the  State: 
Provided,  however.  That  funds  used  to 
assist  institutions  which  are  determined 
by  the  State  agency,  or  FNSRO  where 
applicable,  to  be  especially  needy  need 
not  be  so  matched.  Payments  made  by 
FNS  to  State  agencies  may  be  matched 
either  by  the  recipient  institution  or 
from  other  State  or  local  sources  and 
payments  by  FNSRO  to  institutions  may 
be  matched  either  by  the  recipient  insti¬ 
tution  or  from  other  funds  available  to 
the  Institution  within  the  State. 

(b)  Funds  from  sources  within  the 
State  shall  include  any  source  of  State 
or  local  funds  other  than  grants  of  the 
Department  or  any  other  Federal  agency 
(except  when  enabling  legislation  other¬ 
wise  provides  for  such  matching). 

§  226.21  Use  of  nonfood  assistance 
funds. 

Federal  funds  made  available  under 
the  Program  for  nonfood  assistance  shall 
be  used  to  reimburse  institutions  in  con¬ 
nection  with  the  cost  of  purchase  or 
rental  of  equipment  other  than  land  or 
buildings  to  establish,  maintain,  or  ex¬ 
pand  nonprofit  food  service  for  children 
in  institutions  in  accordance  with  the 
provisions  of  this  part. 

§  226.22  Eligibility  requirements  for 
nonfood  assistance. 

(a)  Institutions  which  are  participat¬ 
ing  in  or  have  filed  an  application  under 
this  part  to  participate  in  the  Program 
and  which  are  in  need  of  financial  assist¬ 
ance  to  purchase  or  rent  equipment  to 
establish,  maintain,  or  expand  food 
service  under  the  Program  may  make 
written  application  for  such  assistance 
to  the  State  agency,  or  FNSRO  where 
applicable.  Applications  shall  include  in¬ 
formation  in  sufficient  detail  to  ensure 
that  the  institution  is  eligible  for  non¬ 
food  assistance,  and  to  ascertain  the 
amount  of  financial  assistance  required. 

(b)  An  institution  shall  be  approved 
for  nonfood  assistance  on  the  basis  of: 
(1)  The  relative  need  of  the  institution 
for  assistance  in  acquiring  equipment  to 
operate  an  adequate  food  service,  deter¬ 
mined-on  the  basis  of  the  information 
supplied  for  that  institution  and  for 
other  Institutions  in  the  applications 

-  submitted,  (2)  the  financial  need  of  the 
institution,  and  (3)  the  amount  of  funds 
available  to  the  State  agency,  or  FNSRO 
where  applicable. 

(c)  Institutions  approved  for  nonfood 
assistance  shall  enter  into  written  agree¬ 
ments  with  the  State  agency  or,  in  those 
States  in  which  FNSRO  administers  the 
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Program,  institutions  shall  enter  into 
agreements  with  the  Department.  Such 
agreements  for  FNSRO-administered 
programs  shall  provide  that  the  institu¬ 
tion  shall: 

(1)  Participate  in  the  food  assistance 
aspect  of  the  Program. 

(2)  Maintain  full  and  accurate  records 
to  account  for  the  cost  of  the  equipment 
and  receipt  and  use  of  all  nonfood  assist¬ 
ance  funds,  and  retain  such  records  for 
a  period  of  three  years  after  the  end 
of  the  fiscal  year  to  which  they  pertain. 

(3)  Bear  such  portion  of  the  purchase 
price  as  is  agreed  upon. 

(4)  Use  equipment  (purchased  or 
rented)  acquired  in  whole  or  in  part  with 
Federal  funds  principally  in  connection 
with  the  institution’s  nonprofit  feeding 
service. 

(5)  Comply  with  the  provisions  of 
§  226.25,  Procurement  standards,  and 
§  226.26,  Property  management  require¬ 
ments,  of  this  part  where  personal  prop¬ 
erty  is  acquired  with  nonfood  assistance 
funds.  State  agencies  shall  ensure  that 
agreements  with  institutions,  as  a  mini¬ 
mum,  are  in  accordance  with  this  section. 

§  226.23  Nonfood  assistance  reimburse¬ 
ment  payments. 

Nonfood  assistance  payments  may  be 
made  to  reimburse  institutions  for  the 
purchase  or  rental  cost,  including  deliv¬ 
ery  and  installation  charges,  of  the  equip¬ 
ment  described  on  the  application  ap¬ 
proved  by  the  State  agency,  or  FNSRO 
where  applicable:  Provided,  however, 
That  total  payments  made  to  institutions 
other  than  especially  needy  institutions 
shall  not  exceed  three-fourths  of  such 
costs. 

§  226.24  Nonfood  assistance  reimburse¬ 
ment  procedure. 

(a)  Each  FNSRO  shall  require  each 
approved  institution  to  submit  a  Reim¬ 
bursement  Voucher  for  equipment  ac¬ 
quired.  The  Reimbursement  Voucher 
shall  include  the  following  items: 

(1)  The  name  and  address  of  the 
institution; 

(2)  The  month  and  year  the  equip¬ 
ment  was  purchased  or  rented; 

(3)  The  style,  model  number,  serial 
number,  other  identification  number, 
quantity,  and  purchase  or  rental  cost 
of  each  item  of  equipment,  exclusive  of 
delivery  and  installation  cost;  and 

(4)  The  delivery  and  installation  costs 
for  the  equipment. 

(b)  Each  Reimbursement  Voucher 
shall  be  accompanied  by  a  copy  of  the 
bill,  invoice,  or  other  evidence  of  pur¬ 
chase  or  rental  and  shall  be  made  part 
of  the  institution’s  case  file  maintained 
by  FNSRO  for  a  period  of  three  years 
after  the  end  of  the  fiscal  year  to  which 
it  pertains. 

(c)  In  submitting  a  Reimbursement 
Voucher  for  equipment,  each  institution 
shall  certify  that  the  voucher  is  true  and 
correct,  that  the  equipment  has  been  in¬ 
stalled  and  is  operating  in  the  capacity 
for  which  it  was  acquired,  that  records 
are  available  to  support  the  voucher,  and 
that  payment  has  not  been  received. 

(d)  State  agencies  shall  ensure  that 
Reimbursement  Vouchers,  as  a  mini¬ 


mum,  meet  the  requirements  of  this 
section. 

§  226.25  Procurement  standards. 

(a)  This  section  provides  standards  for 
use  by  institutions  in  establishing  proce¬ 
dures  for  the  procurement  of  equipment 
with  nonfood  assistance  funds  for  use 
in  the  Program.  These  standards  are 
furnished  to  ensure  that  the  equipment 
is  obtained  in  an  effective  manner  and 
in  compliance  with  the  provisions  of  ap¬ 
plicable  Federal  law  and  Executive  Or¬ 
ders.  Institutions  may  use  their  own  pro¬ 
curement  regulations  which  reflect  appli¬ 
cable  State  and  local  laws,  rules,  and 
regulations,  provided  that  procurement 
adheres  to  the  standards  set  forth  in  this 
section. 

(b)  The  standards  contained  in  this 
section  do  not  relieve  the  institution  of 
the  responsibilities  arising  under  its  con¬ 
tracts.  The  institution  is  the  responsible 
authority  regarding  the  settlement  and 
satisfaction  of  all  contractual  and  ad¬ 
ministrative  issues  arising  out  of  pro¬ 
curements  entered  into  under  the  Pro¬ 
gram.  This  includes,  but  is  not  limited 
to:  disputes,  claims,  protests  of  award, 
source  evaluation,  or  other  matters  of 
a  contractual  nature.  Matters  concern¬ 
ing  violation  of  law  are  to  be  referred 
to  the  State  or  Federal  authority  that 
has  proper  jurisdiction. 

(c)  The  institution  shall  maintain  a 
code  or  standard  of  conduct  which  shall 
govern  the  performance  of  its  officers, 
employees,  or  agents  in  contracting  with 
and  expending  Program  funds.  The  in¬ 
stitution’s  officers,  employees,  or  agents 
shall  neither  solicit  nor  accept  gratuities, 
favors,  or  any  tiling  of  monetary  value 
from  contractors  or  potential  contrac¬ 
tors.  To  the  extent  permissible  under 
State  law,  rules  or  regulations,  such 
standards  shall  provide  for  appropriate 
penalties,  sanctions,  or  other  disciplinary 
actions  to  be  applied  for  violations  of 
such  standards  either  by  the  institution’s 
officers,  employees,  or  agents  or  by  con¬ 
tractors  or  their  agents. 

(d)  All  procurement  transactions  of 
the  institution,  regardless  of  whether 
negotiated  or  advertised  and  without 
regard  to  dollar  value,  shall  be  conducted 
in  a  manner  so  as  to  provide  maximum 
open  and  free  competition.  The  institu¬ 
tion  should  be  alert  to  organizational 
conflicts  of  interest  or  noncompetitive 
practices  among  contractors  which  may 
restrict  or  eliminate  competition  or  oth¬ 
erwise  restrain  trade. 

(e)  The  institution  shall  establish  pro¬ 
curement  procedures  which  comply  with 
the  provisions  of  this  section. 

(f)  Proposed  procurement  actions 
shall  be  reviewed  by  appropriate  officials 
of  the  Institution  to  avoid  purchasing  un¬ 
necessary  or  duplicative  items.  Where 
appropriate,  an  analysis  shall  be  made  of 
lease  and  purchase  alternatives  to  deter¬ 
mine  which  would  be  the  most  eco¬ 
nomical,  practical  procurement. 

(g)  Invitations  for  bids  or  requests  for 
proposals  shall  be  based  upon  a  clear  and 
accurate  description  of  the  technical  re¬ 
quirements  for  the  material,  product,  or 
service  to  be  procured.  Such  description 
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shall  not,  in  competitive  procurements, 
contain  features  which  unduly  restrict 
competition.  “Brand  name  or  equal”  de¬ 
scription  may  be  used  as  a  means  to  de¬ 
fine  the  performance  or  other  salient  re¬ 
quirements  of  a  procurement  and,  when 
so  used,  the  specific  features  of  the  named 
brand  which  must  be  met  by  offerers 
should  be  clearly  specified. 

<h>  Positive  efforts  shall  be  made  by 
the  institution  to  utilize  small  business 
and  minority-owned  business  sources  of 
supplies  and  services.  Such  efforts  should 
allow  these  sources  the  maximum  feasible 
opportunity  to  compete  for  procurements 
to  be  made  with  Program  funds. 

(i)  The  type  of  procuring  instruments 
used  (e.g.,  fixed-price  contracts,  cost 
reimbursable  contracts,  purchase  or¬ 
ders,  incentive  contracts,  etc.)  shall  be 
appropriate  for  the  particular  procure¬ 
ment  and  for  promoting  the  best  interest 
of  the  Program.  The  “cost-plus-a-per- 
centage-of-cost”  method  of  contracting 
shall  not  be  used. 

(j)  Formal  advertising,  with  adequate 
purchase  descriptions,  sealed  bids,  and 
public  openings  shall  be  the  required 
method  of  procurement  unless  negotiat¬ 
ing  pursuant  to  subparagraph  4  of  this 
paragraph  is  necessary  to  accomplish 
sound  procurement.  However,  procure¬ 
ments  of  $10,000  or  less  need  not  be  so 
advertised  unless  otherwise  required  by 
State  law  or  regulations.  When  formal 
advertising  is  employed : 

(1)  The  awards  shall  be  made  to  the 
responsible  bidder  whose  bid  is  respon¬ 
sive  to  the  invitation  and  is  most  advan¬ 
tageous  to  the  Institution,  price  and 
other  factors  considered.  Factors  such  as 
discounts,  transportation  costs,  and 
taxes  may  be  considered  in  determining 
the  lowest  bid. 

(2)  Invitations  for  bids  shall  clearly 
set  forth  all  requirements  which  the  bid¬ 
der  must  fulfill  in  order  for  his  bid  to  be 
evaluated  by  the  institutions. 

(3)  Any  or  all  bids  may  be  rejected 
when  it  is  in  the  institution’s  interest  to 
do  so,  and  such  rejections  are  in  accord¬ 
ance  with  applicable  State  and  local  laws, 
rules,  and  regulations. 

(4)  Procurements  may  be  negotiated 
by  the  institution  if  it  is  not  practicable 
or  feasible  to  use  formal  advertising.  Not¬ 
withstanding  the  existence  of  circum¬ 
stances  justifying  negotiations,  competi¬ 
tion  shall  be  obtained  to  the  maximum 
extent  practicable.  Generally,  procure¬ 
ments  may  be  negotiated  if  one  or  more 
of  the  following  conditions  prevail : 

(i)  The  public  exigency  will  not  per¬ 
mit  the  delay  Incident  to  advertising; 

(ii)  The  material  or  service  to  be 
procured  is  available  from  only  one  per¬ 
son  or  firm;  all  contemplated  sole  source 
procurements  where  the  aggregate  ex¬ 
penditure  is  expected  to  exceed  $5,000 
shall  be  referred  to  the  State  agency, 
or  FNSRO  where  applicable,  for  prior 
approval ; 

(iii)  The  aggregate  amount  involved 
does  not  exceed  $10,000; 

(iv)  No  acceptable  bids  have  been  re¬ 
ceived  after  formal  advertising; 

(v)  Negotiation  Is  otherwise  author¬ 
ized  by  law,  rules,  or  regulations. 


(k)  Contracts  shall  be  made  by  in¬ 
stitutions  only  with  responsible  contrac¬ 
tors  who  possess  the  potential  ability  to 
perform  successfully  under  the  terms  and 
conditions  of  a  proposed  procurement. 
Consideration  shall  be  given  to  such 
matters  as  contractor  integrity,  record 
of  past  performance,  financial  and  tech¬ 
nical  resources,  and  accessibility  of  other 
necessary  resources. 

(l)  The  procurement  records  or  files 
of  institutions  for  negotiated  purchases 
in  amounts  in  excess  of  $10,000  shall 
provide  at  least  the  following  pertinent 
information: 

(1)  justification  for  the  use  of  nego¬ 
tiation  in  lieu  of  advertising, 

(2)  contractor  selection, 

(3)  basis  for  the  cost  or  price 
negotiated. 

(m)  A  system  for  contract  adminis¬ 
tration  shall  be  maintained  by  the  In¬ 
stitution  to  assure  contractor  compli¬ 
ance  with  terms,  conditions,  and  specifi¬ 
cations  of  the  contract  or  order,  and  to 
assure  adequate  and  timey  follow-up  of 
all  purchases. 

(n)  The  institution  shall  include  pro¬ 
visions  to  define  a  sound  and  complete 
agreement  in  all  contracts  which  it 
awards  when  any  part  of  the  contract 
costs  are  to  be  borne  by  Program  funds. 

(o)  In  awarding  contracts  the  insti¬ 
tution  must  comply  with  the  following 
requirements: 

(1)  The  institution’s  contracts  shall 
contain  contractual  provisions  or  condi¬ 
tions  which  will  allow  for  administrative, 
contractual,  or  legal  remedies  In  In¬ 
stances  where  contractors  violate  or 
breach  contract  terms,  and  provide  for 
such  sanctions  and  penalties  as  may  be 
appropriate. 

(2)  All  contracts  awarded  by  institu¬ 
tions  in  excess  of  $10,000  shall  contain 
suitable  provisions  for  termination  by 
the  institution,  including  the  manner  by 
which  it  will  be  effected  and  the  basis  for 
settlement.  In  addition,  such  contracts 
shall  set  forth  the  conditions  under 
which  the  contract  may  be  terminated 
because  of  circumstances  beyond  the 
control  of  the  contractors. 

(3)  Where  applicable,  all  contracts 
awarded  by  institutions  in  excess  of 
$2500  which  involve  the  employment  of 
mechanics  or  laborers  shall  include  a 
provision  for  compliance  with  section 
103  of  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U.S.C.  327- 
330)  as  supplemented  by  Department  of 
Labor  regulations  (29  CFR  Part  5) .  Un¬ 
der  section  103  of  the  Contract  Work 
Hours  and  Safety  Standards  Act,  each 
contractor  shall  be  required  to  compute 
the  wages  of  every  mechanic  and  laborer 
on  the  basis  of  a  standard  work  day  of  8 
hours  and  a  standard  work  week  of  40 
work  day  or  work  week  is  permissible 
hours.  Work  in  excess  of  the  standard 
provided  that  the  worker  is  compensated 
at  a  rate  of  pay  of  not  less  than  IVz 
times  the  basic  rate  of  pay  for  all  hours 
worked  in  excess  of  8  hours  in  any  calen¬ 
dar  day  or  40  hours  in  the  work  week. 
These  requirements  do  not  apply  to  the 
purchase  of  supplies  or  materials  or  ar¬ 
ticles  ordinarily  available  on  the  open 
market  or  contracts  for  transportation. 


§  226.26  Properly  management  require¬ 
ments. 

(a)  This  section  prescribes  policies 
and  procedures  governing  title,  use,  and 
disposition  of  personal  property  obtained 
by  an  institution  by  purchase,  whose  cost 
was  borne  in  whole  or  in  part  with  non¬ 
food  assistance  funds.  Institutions  may 
follow  their  own  property  management 
policies  and  procedures  provided  they 
observe  the  requirements  of  this  section. 

(b)  The  following  requirements  shall 
be  observed  in  the  acquisition,  use  and 
disposition  of  nonexpendable  personal 
property : 

(1)  When  nonexpendable  personal 
property  is  acquired  by  an  institution  in 
whole  or  in  part  with  nonfood  assistance 
funds,  title  shall  be  vested  in  the 
institution. 

(2)  The  institution  shall  retain  such 
property  in  the  Program  as  long  as  there 
is  a  need  for  such  property  to  accom¬ 
plish  the  purposes  of  the  Program 
whether  or  not  the  institution’s  food 
service  continues  to  be  supported  by  Fed¬ 
eral  funds. 

(3)  When  there  is  no  longer  a  need 
for  such  property  to  accomplish  the  pur¬ 
pose  of  the  Program,  the  institution  shall 
use  the  property  in  connection  with  other 
Federal  programs  it  administers.  Priority 
shall  be  given  to  Federal  programs  ad¬ 
ministered  by  the  Department  over  the 
programs  administered  by  other  Federal 
agencies.  Approval  from  the  Department 
or  State  agency,  as  applicable,  must  be 
obtained  by  the  institution  prior  to  us¬ 
ing  equipment  acquired  with  nonfood 
assistance  funds  for  programs  of  other 
Federal  agencies.  When  the  institution 
no  longer  has  need  for  such  property  in 
any  of  its  federally  assisted  programs, 
the  property  may  be  used  for  the  institu¬ 
tion’s  own  official  activities.  In  such  situ¬ 
ations,  the  institution  may  use  the  prop¬ 
erty  without  reimbursement  to  the  State 
agency,  or  FNSRO  where  applicable,  or 
sell  the  property  and  retain  the  proceeds 
if  the  property  had  an  acquisition  cost 
of  less  than  $500  per  unit  and  has  been 
used  four  years  or  more.  In  the  case  of 
other  property,  the  institution  may  re¬ 
tain  the  property  for  its  own  use,  pro¬ 
vided  that  a  fair  compensation  is  made 
to  the  State  agency,  or  FNSRO  where  ap¬ 
plicable.  for  the  Federal  share  of  the 
property.  The  amount  of  compensation 
shall  be  computed  by  applying  the  per¬ 
centage  of  Federal  participation  in  the 
cost  of  the  property  to  the  current  fair 
market  value  of  the  property.  If  the  in¬ 
stitution  has  no  need  for  the  property, 
disposition  shall  be  made  as  follows: 

(i)  Except  for  property  having  an  ac¬ 
quisition  cost  of  less  than  $500  per  unit 
which  has  been  used  for  four  years  or 
more  the  institution  shall  sell  property 
having  an  acquisition  cost  of  $1,000  or 
less  per  unit  and  reimburse  the  State 
agency,  or  FNSRO  where  applicable,  in 
accordance  with  paragraph  (b)  (3)  (ii)  of 
this  section. 

(ii)  If  the  property  had  an  acquisition 
cost  of  over  $1,000  per  unit,  the  institu¬ 
tion  shall  request  disposition  instructions 
from  the  State  agency,  or  FNSRO  where 
applicable.  If  the  State  agency,  or 
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FNSRO  where  applicable,  has  no  need 
for  the  property,  the  availability  of  the 
property  shall  be  reported  to  the  Gen¬ 
eral  Services  Administration  (GSA)  by 
the  Department  to  determine  whether  a 
requirement  for  the  property  exists  in 
other  Federal  programs.  The  State 
agency,  or  FNSRO  where  applicable, 
shall  issue  instructions  to  the  institution 
within  120  days  following  the  receipt  of 
the  request.  If  the  institution  is  in¬ 
structed  to  ship  the  property  elsewhere, 
the  institution  shall  be  reimbursed  by 
the  Department,  or  State  agency  where 
applicable,  with  an  amount  which  is 
computed  by  applying  the  percentage  of 
the  institution’s  participation  in  the  cost 
of  the  property  to  the  current  fair  mar¬ 
ket  value  of  the  property,  plus  any  ship¬ 
ping  or  interim  storage  costs  incurred. 
If  the  institution  is  instructed  to  other¬ 
wise  dispose  of  the  property,  the  institu¬ 
tion  shall  be  reimbursed  by  the  State 
agency,  or  FNSRO  where  applicable,  for 
the  costs  incurred  in  the  disposition.  If 
disposition  instructions  are  not  issued 
within  120  days  after  reporting,  the  in¬ 
stitution  shall  sell  the  property  and  re¬ 
imburse  the  Department  in  an  amount 
which  is  computed  by  applying  the  per¬ 
centage  of  Federal  participation  in  the 
cost  of  the  property  to  the  sales  proceeds. 
Further,  the  institution  may  be  permitted 
to  retain  $100  or  10  percent  of  the  pro¬ 
ceeds,  whichever  is  greater,  for  the  in¬ 
stitution’s  selling  and  handling  expenses. 

(iii)  When  the  State  agency,  or  FN 
SRO  where  applicable,  determines  that 
nonexpendable  personal  property  with 
an  acquisition  cost  of  $1,000  or  more  fi¬ 
nanced  solely  with  nonfood  assistance 
funds  Is  unique  or  difficult  or  costly  to 
replace,  the  State  agency,  or  FNSRO 
where  applicable,  may  reserve  the  right 
to  require  the  institution  to  transfer  title 
to  the  property  to  the  State  agency,  or 
FNSRO  where  applicable,  or  to  a  third 
party  subject  to  the  following  provi¬ 
sions: 

(A)  The  right  to  require  the  transfer 
of  title  may  be  reserved  only  by  means  of 
an  express  special  condition  in  the  grant 
or  contract,  or,  if  approval  for  the  acqui¬ 
sition  of  the  property  is  given  after  the 
grant  is  awarded,  by  means  of  a  written 
stipulation  at  the  time  the  approval  is 
given. 

(B)  The  property  shall  be  appro¬ 
priately  identified  in  the  award  docu¬ 
ment  or  otherwise  made  known  to  the 
institution. 

(C)  The  State  agency,  or  FNSRO 
where  applicable,  shall  not  exercise  this 
right  until  the  institution  no  longer 
needs  the  property  in  the  Program.  That 
need  will  be  deemed  to  end  on  the  date 
of  completion  or  termination  of  the 
grant  or  contract  unless  the  Institution 
continues  to  conduct  a  food  service  after 
that  date  and  demonstrates  to  the  State 
agency,  or  FNSRO  where  applicable,  a 
continued  need  for  the  property  in  its 
food  service. 

(D)  The  State  agency,  or  FNSRO 
where  applicable,  shall  issue  disposition 
instructions  within  120  days  after  the 
completion  of  the  need  for  the  property 
under  the  Program.  If  instructions  are 
not  Issued  within  such  120-day  period. 


the  Department’s  or  State  agency’s 
right  shall  lapse,  and  the  institution  shall 
apply  the  applicable  standards  contained 
in  paragraphs  (b)  (2)  and  (b)  (3)  of  this 
section. 

(E)  The  institution  shall  be  entitled 
to  reimbursement  for  any  shipping  and 
interim  storage  costs  it  incurs  pursuant 
to  the  State  agency’s  or  FNSROs  dis¬ 
position  instruction. 

(4)  The  institution’s  property  man¬ 
agement  standards  for  nonexpendable 
personal  property  shall  also  include  the 
following  procedural  requirements: 

(i)  Property  records  shall  be  main¬ 
tained  accurately  and  provide  for:  (A) 
a  description  of  the  property:  (B)  manu¬ 
facturer’s  serial  number  or  other  iden¬ 
tification  number;  (C)  acquisition  date 
and  cost:  (D)  source  of  the  property: 
(E)  percentage  of  nonfood  assistance 
funds  used  in  the  purchase  of  the  prop¬ 
erty:  (F)  location,  use,  and  condition  of 
the  property:  and  (G)  ultimate  disposi¬ 
tion  data  including  sales  price  or  the 
method  used  to  determine  current  fair 
market  value  if  the  institution  reim¬ 
burses  the  Department  for  its  share. 

(ii)  A  physical  inventory  of  property 
shall  be  taken  and  the  results  recon¬ 
ciled  with  the  property  records  at  least 
once  every  two  years  to  verify  the  exist¬ 
ence,  current  utilization,  and  continued 
need  for  the  property. 

(iii)  A  control  system  shall  be  in  ef¬ 
fect  to  ensure  adequate  safeguards  to 
prevent  loss,  damage,  or  the  theft  of  the 
property.  Any  loss,  damage,  or  theft  of 
nonexpendable  property  shall  be  inves¬ 
tigated  and  fully  documented.  The  in¬ 
stitution  shall  be  responsible  for  replac¬ 
ing  or  repairing  (with  funds  of  the  in¬ 
stitution)  property  which  is  lost,  dam¬ 
aged,  or  destroyed  due  to  the  negligence 
of  the  Institution. 

(iv)  Adequate  maintenance  proce¬ 
dures,  recommended  by  the  manufac¬ 
turer  shall  be  implemented  to  keep  the 
property  in  good  condition. 

(v)  Proper  sales  procedures  shall  be 
established  for  unneeded  property  which 
would  provide  for  competition  to  the 
extent  practicable  and  result  in  the 
highest  possible  return. 

(c)  The  institution  may,  at  its  option, 
either  retain  or  sell  items  of  expendable 
personal  property  when  no  longer  needed 
for  any  federally  sponsored  activity  (in¬ 
cluding  activities  sponsored  by  other 
Federal  agencies).  Compensation  to  the 
Department  is  required  if  the  aggregate 
fair  market  value  of  all  of  those  items  of 
expendable  personal  property  acquired 
with  nonfood  assistance  funds  exceeds 
$500  when  no  longer  needed  for  any 
federally  sponsored  activity.  The  amount 
of  compensation  shall  be  computed  by 
applying  the  percentage  of  Federal 
participation  in  the  cost  of  the  orig¬ 
inal  property  to  the  current  fair  market 
value  of  items  retained  and  to  the  sales 
of  items  sold. 

Subpart  E — Miscellaneous  Provisions 

§  226.27  Management  evaluations  and 
audits. 

(a)  In  accordance  with  the  Plan  sub¬ 
mitted  under  §  226.7,  of  this  part,  the 
State  agency  shall  provide  for  audits  at 


the  State  and  institution  levels  of  the 
funds  and  operations  of  the  Program. 
Such  audits  shall  be  made  with  reason¬ 
able  frequency,  but  beginning  in  fiscal 
year  1978,  once  every  two  years.  The 
audits  shall  determine  the  fiscal  in¬ 
tegrity  of  financial  transactions  and  re¬ 
ports,  and  compliance  with  applicable 
laws  and  regulations.  Audits  may  be 
made  by  State  agency  internal  auditors, 
by  State  auditors  general,  by  State  con¬ 
trollers,  or  by  other  comparable  State 
audit  groups,  or  by  Certified  Public  Ac¬ 
countants  or  State  licensed  public  ac¬ 
countants. 

(b)  While  OA  shall  rely  to  the  fullest 
extent  feasible  upon  State  sponsored  au¬ 
dits,  It  shall,  whenever  considered  nec¬ 
essary:  (1)  Make  audits  on  a  statewide 
basis,  (2)  perform  on-site  test  audits, 
and  (3)  review  audit  reports  and  related 
working  papers  of  audits  performed  by 
or  for  State  agencies. 

(c)  State  agencies  shall  provide  FNS 
with  full  opportunity  to  conduct  man¬ 
agement  evaluations  (Including  visits  to 
institutions)  of  all  operations  of  the 
State  agency  under  the  Program  and 
shall  provide  OA  with  full  opportunity 
to  conduct  audits  (including  visits  to  In¬ 
stitutions)  of  all  operations  of  the  State 
agency  under  the  Program.  Each  State 
agency  shall  make  available  Its  records, 
including  records  of  the  receipt  and  ex¬ 
penditure  of  funds,  upon  reasonable  re¬ 
quest  by  FNS  or  OA.  OA  shall  also  have 
the  right  to  make  audits  of  the  records 
and  operations  of  any  Institution. 

(d)  Use  of  audit  guides  available  from 
OA  is  encouraged.  When  these  guides  are 
utilized,  OA  will  coordinate  Its  audits 
with  State  sponsored  audits  to  form  a 
network  of  intergovernmental  audit 
systems. 

(e)  In  making  management  evalua¬ 
tions  or  audits  for  any  fiscal  year  the 
State  agency,  or  OA,  may  disregard  any 
overpayment  which  does  not  exceed  $35 
or,  in  the  case  of  State  agency  adminis¬ 
tered  programs,  does  not  exceed  the 
amount  established  under  State  law, 
regulations  or  procedure  as  a  minimum 
amount  for  which  claims  will  be  made 
for  State  losses  generally.  No  overpay¬ 
ment  shall  be  disregarded,  however, 
where  there  are  unpaid  claims  of  the 
same  fiscal  year  from  which  the  over¬ 
payment  can  be  deducted,  or  where  there 
is  substantial  evidence  of  violation  of 
criminal  law  or  civil  fraud  statutes. 

§  226.28  Food  service  management  com¬ 
panies. 

(a)  Any  institution  may  contract  with 
a  food  service  management  company  (or 
other  commercial  enterprise)  for  the 
preparation  of  unitized  meals,  with  or 
without  milk.  Any  institution  may  em¬ 
ploy  a  food  service  management  com¬ 
pany  to  operate  Its  entire  food  service. 
An  institution  that  so  employs  a  food 
service  management  company  shall  re¬ 
main  responsible  for  seeing  that  the  feed¬ 
ing  program  operation  Is  in  conformity 
with  its  agreement  with  the  State 
agency,  or  FNSRO  where  applicable. 
Any  institution  whose  total  reimburse¬ 
ment  under  a  Program  agreement  will 
exceed  $10,000  shall  use  a  competitive 
bid  procedure  in  the  selection  of  a  food 
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service  management  company.  Any  pub¬ 
lic  institution  shall  follow  applicable 
State  or  local  laws  governing  bid  pro¬ 
cedures.  In  the  absence  of  any  applica¬ 
ble  State  or  local  laws,  any  public  or 
private  institution  which  is  required  to 
use  a  bid  procedure  shall,  at  a  minimum, 
adhere  to  the  following  requirements: 

(1)  The  proposed  contract  must  be 
publicly  announced  at  least  14  days 
prior  to  the  opening  of  the  bids; 

(2)  The  bids  must  be  publicly  opened: 

(3)  The  invitation  to  bid  may  not 
specify  a  minimum  price; 

(4)  The  institution  shall  make  avail¬ 
able  to  the  State  agency,  or  FNSRO 
where  applicable,  the  reason  for  select¬ 
ing  the  food  service  management  com¬ 
pany  chosen. 

(b)  The  institution  and  the  food  serv¬ 
ice  management  company  shall  enter 
Into  a  written  contract  which  shall  ex¬ 
pressly  provide  that: 

(1)  The  institution*  shall  provide  the 
food  service  management  company  with 
a  list  of  approved  Program  participants 
and  shall  update  the  list  as  needed; 

(2)  The  food  service  management 
company  shall  maintain  such  records 
(supported  by  invoices,  receipts  or  other 
evidence)  as  the  institution  will  need  to 
meet  its  responsibilities  under  this  part, 
and  shall  report  thereon  to  the  institu¬ 
tion  promptly  at  the  end  of  each  month ; 

(3)  The  food  service  management 
company  shall  have  State  or  local  health 
certification  and  shall  ensure  that  all 
health  and  sanitation  requirements  are 
met  at  all  times; 

(4)  Any  federally  donated  commod¬ 
ities  received  by  the  institution  and  made 
available  to  the  food  service  manage¬ 
ment  company  shall  enure  only  to  the 
benefit  of  the  institution’s  feeding  opera¬ 
tion,  and  shall  be  utilized  therein; 

(5)  The  books  and  records  of  the  food 
service  management  company  pertaining 
to  the  institution’s  feeding  operation 
6hall  be  available  for  a  period  of  3  years 
from  the  date  of  submission  of  the  final 
Claim  for  Reimbursement  for  inspection 
and  audit  by  representatives  of  the  State 
agency,  of  the  Department,  and  the 
United  States  General  Accounting  Office 
at  any  reasonable  time  and  place; 

(6)  The  requirements  of  §  226.10  of 
this  part  shall  be  met  for  all  meals; 

(7)  Unitized  meals  or  meal  compo¬ 
nents  shall  be  delivered  in  accordance 
with  a  delivery  schedule  prescribed  in 
the  contract; 

(8)  Increases  and  decreases  in  the 
number  of  meal  orders  may  be  made  by 
the  institution  daily  within  a  period  of 
prior  notice  mutually  agreed  upon; 

(9)  No  payment  shall  be  made  for 
meals  that  do  not  meet  nutritional  re¬ 
quirements,  are  spoiled  or  unwholesome 
at  time  of  delivery,  or  do  not  otherwise 
meet  the  requirements  of  the  contract; 

(10)  The  food  service  management 
company’s  charge  to  the  institution  shall 
be  reduced  to  reflect  the  full  value  of 
all  federally  donated  foods  at  the  time 
they  are  delivered  to  the  food  service 
management  company.  The  full  value  of 
federally  donated  food  shall  Include  the 
distributing  agency’s  established  value  of 
USDA  donated  foods,  and  all  the  institu¬ 
tion's  cost  of  obtaining  such  foods. 


(11)  Menus  meeting  the  meal  require¬ 
ments  specified  In  §  226.10  of  this  part 
shall  be  an  integral  part  of  each  con¬ 
tract; 

(12)  Remedies  for  nonperformance 
shall  be  stipulated  in  each  contract. 

(c)  The  State  agency,  or  FNSRO 
where  applicable,  may  review  and  ap¬ 
prove  any  contract  between  an  institu¬ 
tion  and  a  food  service  management 
company. 

(d)  Each  State  agency,  or  FNSRO 
where  applicable,  shall,  notify  all  ap¬ 
plicant  institutions  of  the  contract  re¬ 
quirements  specified  in  this  section,  and 
such  contract  requirements,  when  ap¬ 
plicable,  shall  be  made  part  of  the  agree¬ 
ment  between  the  State  agency,  or 
FNSRO  where  applicable,  and  the  insti¬ 
tution. 

(e)  Nothing  in  this  section  .shall  pro¬ 
hibit  an  institution  from  contracting  for 
the  preparation  and  delivery  of  indi¬ 
vidual  meal  components. 

§  226.29  Grant  closeout  procedures. 

(a)  FNS  may  terminate  a  State 
agency’s  participation  in  the  Program  in 
whole,  or  in  part,  whenever  it  is  deter¬ 
mined  that  the  State  agency  has  failed 
to  comply  with  the  conditions  of  the  Pro¬ 
gram.  FNS  shall  promptly  notify  the 
State  agency  in  writing  of  the  termina¬ 
tion  and  the  reasons  for  the  termination, 
together  with  the  effective  date.  A  State 
agency,  or  FNSRO  where  applicable, 
shall  terminate  an  institution’s  partic¬ 
ipation  in  the  Program  by  written  notice 
whenever  it  is  determined  by  FNS  or  the 
State  agency  that  the  institution  has 
failed  to  comply  with  the  conditions  of 
the  Program.  When  participation  in  the 
Program  has  been  terminated  for  cause, 
any  payments  made  to  the  State  agency 
or  any  recoveries  from  the  State  agency 
or  an  institution  shall  be  in  accordance 
with  the  legal  rights  and  liabilities  of  the 
parties. 

(b)  FNS  or  the  State  agency  may 
terminate  the  State  agency’s  participa¬ 
tion  in  the  Program  when  both  parties 
agree  that  the  continuation  of  the  Pro¬ 
gram  would  not  produce  beneficial  re¬ 
sults  commensurate  with  the  further  ex¬ 
penditure  of  funds.  The  two  parties  shall 
agree  upon  the  termination  conditions, 
including  the  effective  date  and,  in  the 
case  of  partial  termination,  the  portion 
to  be  terminated.  The  State  agency  shall 
not  incur  new  obligations  for  the  termi¬ 
nated  portion  after  the  effective  date, 
and  shall  cancel  as  many  outstanding 
obligations  as  possible.  FNS  shall  allow 
full  credit  to  the  State  agency  for  the 
Federal  share  of  noncancellable  obli¬ 
gations,  properly  incurred  by  the  State 
agency  prior  to  termination.  A  State 
agency,  or  FNSRO  where  applicable, 
may  terminate  an  institution’s  partici¬ 
pation  in  accordance  with  these  provi¬ 
sions. 

§  226.30  Ollier  provisions. 

(a)  The  value  of  assistance  to  chil¬ 
dren  under  the  Program  shall  not  be 
considered  to  be  income  or  resources  for 
any  purposes  under  any  Federal  or  State 
laws,  including,  but  not  limited  to,  laws 
relating  to  taxation,  welfare,  and  public 
assistance  programs. 


(b)  Expenditure  of  funds  from  State 
and  local  sources  for  the  maintenance  of 
food  programs  for  children  shall  not  be 
diminished  as  a  result  of  funds  received 
under  the  Act. 

(c)  Nothing  contained  in  this  part 
shall  prevent  a  State  agency  from  im¬ 
posing  additional  requirements  for  par¬ 
ticipation  in  the  Program  which  are  not 
inconsistent  with  the  provisions  of  this 
part. 

(d)  The  provisions  of  this  part  super¬ 
sede  the  provisions  of  Part  244  of  this 
chapter  insofar  as  those  provisions  were 
applicable  to  the  former  Special  Food 
Service  Program  Children. 

§  226.31  Program  information. 

Institutions  desiring  information  con¬ 
cerning  the  Program  should  write  to  the 
appropriate  Regional  Office  of  FNS  as 
indicated  below: 

(a)  In  the  States  of  Connecticut, 
Maine,  Massachusetts,  New  Hampshire, 
Rhode  Island,  and  Vermont:  New  Eng¬ 
land  Regional  Office,  FNS,  U.S.  Depart¬ 
ment  of  Agriculture,  34  Third  Avenue, 
Burlington,  Massachusetts  01803. 

(b)  In  the  States  of  Delaware,  District 
of  Columbia,  Maryland,  New  Jersey,  New 
York,  Pennsylvania,  Puerto  Rico,  Vir¬ 
ginia,  Virgin  Islands,  and  West  Vir¬ 
ginia:  Mid-Atlantic  Regional  Office, 
FNS,  U.S.  Department  of  Agriculture. 
729  Alexander  Road,  Princeton,  New 
Jersey  08540. 

(c)  In  the  States  of  Alabama,  Florida, 
Georgia,  Kentucky,  Mississippi:  U.S.  De¬ 
partment  of  Agriculture,  1100  Spring 
Street,  N.W.,  Atlanta,  Georgia  30309. 

(d)  In  the  States  of  Illinois,  Indiana, 
Iowa,  Kansas,  Michigan,  Minnesota. 
Missouri,  Nebraska.  Ohio,  and  Wiscon¬ 
sin:  Midwest  Regional  Office,  FNS,  U.S. 
Department  of  Agriculture,  536  South 
Clark  Street.  Chicago,  Illinois  60605. 

(e)  In  the  States  of  Arkansas,  Colo¬ 
rado,  Louisiana,  Montana,  New  Mexico, 
North  Dakota,  Oklahoma,  South  Da¬ 
kota,  Texas,  Utah,  and  Wyoming:  West- 
Central  Regional  Office,  FNS,  U.S.  De¬ 
partment  of  Agriculture,  1100  Commerce 
Street,  Room  5-D-22,  Dallas,  Texas 
75202. 

(f)  In  the  States  of  Alaska,  American 
Samoa,  Arizona,  California,  Guam. 
Hawaii,  Idaho,  Nevada,  Oregon,  Trust 
Territory  of  the  Pacific  Islands,  and 
Washington:  Western  Regional  Office, 
FNS,  U.S.  Department  of  Agriculture, 
550  Kearny  Street,  Room  400,  San  Fran¬ 
cisco,  California  94108. 

Effective  date:  This  part  shall  become 
effective  July  1,  1976. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.556  National  Archives  Ref¬ 
erence  Service) 

Note. — The  reporting  and/or  recordkeep¬ 
ing  requirements  contained  herein  have  been 
approved  by  the  Office  of  Management  and 
Budget  in  accordance  with  the  Federal  Re¬ 
ports  Act  of  1942. 

Dated:  June 21, 1976. 

Richard  Feltner, 
Assistant  Secretary. 

[FR  Doc.76-18341  Filed  6-24-76:8:45  am] 
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SUBCHAPTER  A— CHILD  NUTRITION 
PROGRAMS 

{Arndt.  9] 

PART  245— DETERMINING  ELIGIBILITY 
FOR  FREE  AND  REDUCED  PRICE 

Meals  and  Free  Milk  in  Schools 

The  regulations  governing  the  deter¬ 
mination  of  eligibility  for  free  or  reduced 
price  meals  and  free  milk  in  schools  par¬ 
ticipating  in  the  National  School  Lunch 
Program,  School  Breakfast  Program,  and 
Special  Milk  Program  are  amended  to  re¬ 
quire  that  a  statement  warning  against 
fraud  be  added  to  the  application  form. 

In  accordance  with  the  Department’s 
continuing  policy  to  stress  accountabil¬ 
ity  in  the  Implementation  of  the  child 
nutrition  programs,  it  has  been  neces¬ 
sary  to  place  more  emphasis  on  the  need 
for  more  accurate  information  in  order 
to  facilitate  the  determination  of  eligi¬ 
bility  for  benefits.  In  addition,  families 
submitting  applications  for  free  and  re¬ 
duced  price  meals  should  be  aware  that 
this  application  is  a  document  used  by 
schools  to  obtain  Federal  funds.  As  such, 
this  document  comes  under  the  Federal 
and  State  statutes  prescribing  penalties 
for  willful  misrepresentation. 

Eligibility  determinations  must  be 
made  on  the  basis  of  information  sub¬ 
mitted.  However,  in  order  to  appropri¬ 
ately  advise  families  that  the  applica¬ 
tion  constitutes  a  request  for  Federal  as¬ 
sistance  and  to  reduce  the  possibility  of 
falsifying  family  size  and  income  data, 
school  officials  may  for  cause  verify  the 
information  contained  on  the  applica¬ 
tion  if  they  have  reason  to  believe  the  in¬ 
formation  is  false.  Also,  program  regula¬ 
tions  allow  school  officials  to  challenge  the 
continued  eligibility  of  families  whom 
they  have  reason  to  believe  may  not  be 
eligible.  School  officials  may  request  a 
conference  with  the  parent  to  provide  an 
opportunity  for  the  parent  and  school 
officials  to  discuss  the  situation,  present 
information,  and  obtain  an  explanation 
of  the  data  submitted  in  the  application 
or  the  decisions  rendered.  However,  the 
request  for  a  conference  may  not  in  any 
way  prejudice  or  diminish  the  right  to  a 
fair  hearing. 

All  application  forms  must  contain  a 
statement  above  the  space  for  signature 
certifying  that  all  information  furnished 
in  the  application  is  correct.  To  further 
discourage  the  possibility  of  falsification, 
additional  language  is  to  be  added  to 
warn  that  the  application  is  being  made 
in  connection  with  the  receipt  of  Fed¬ 
eral  funds,  that  school  officials  may  for 
cause  verify  the  information  in  the  ap¬ 
plication,  and  that  deliberate  misrepre¬ 
sentation  of  information  may  subject  the 
applicant  to  prosecution  under  appli¬ 
cable  State  and  Federal  criminal  stat¬ 
utes. 

Since  it  is  necessary  to  allow  State 
agencies  and  FNSROs  adequate  time 
for  the  printing  of  revised  application 
forms,  the  Department  believes  the  pro¬ 
posed  rulemaking  and  public  partici¬ 
pation  procedures  would  be  impractical. 

Accordingly,  the  regulations  are 
amended  as  follows: 
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In  $  245.6,  paragraph  (a)  is  revised  to 
read  as  follows: 

§  245.6  Application  for  free  and  re¬ 
duced  price  meals  and  free  milk. 

(a)  Each  School  Food  Authority  of  a 
school  participating  in  the  National 
School  Lunch  Program,  School  Break¬ 
fast  Program  or  Special  Milk  Program  or 
of  a  commodity  only  school  shall  provide 
supplies  of  a  form  for  use  by  families  In 
making  application  for  free  or  reduced 
price  meals  or  free  milk  for  their  chil¬ 
dren.  The  application  shall  be  clear  and 
simple  in  design  and  the  information  re¬ 
quested  thereon  shall  be  limited  to  that 
required  to  demonstrate  that  the  family 
does,  or  does  not,  meet  the  eligibility 
criteria  for  free  or  reduced  price  meals, 
respectively,  or  for  free  milk,  issued  by 
the  School  Food  Authority.  The  informa¬ 
tion  requested  in  the  application  with 
respect  to  the  annual  income  of  the  fam¬ 
ily  shall  be  limited  to  the  type  or  types 
of  such  income,  such  as  salary,  wages,  or 
commissions  from  employment;  earnings 
from  self  employment,  including  farm¬ 
ing;  welfare  payments;  payments  from 
social  security,  pensions,  retirement,  or 
annuities;  other  cash  income;  and  the 
amount  of  income  for  the  family  in  total 
or  by  type.  Other  cash  income  would  in¬ 
clude  cash  amounts  received  or  with¬ 
drawn  from  any  source,  including  sav¬ 
ings,  investments,  trust  accounts,  and 
other  resources  which  would  be  available 
for  payment  of  the  price  of  a  child’s 
meals  or  milk.  The  application  shall  also 
contain  substantially  the  following  state¬ 
ments:  (1)  "In  certain  cases  foster  chil¬ 
dren  are  eligible  for  free  or  reduced  price 
meals  or  free  milk  regardless  of  your 
family  income.  If  you  have  such  children 
living  with  you  and  wish  to  apply  for 
such  meals  or  milk  for  them,  please  con¬ 
tact  us.”;  (2)  “If  your  gross  family  in¬ 
come  exceeds  the  amount  Indicated  in 
the  family  income  scale  as  shown  on  the 
letter  (or  notice)  and  you  wish  to  apply 
for  free  or  reduced  price  meals  or  for  free 
milk  for  your  children  under  any  of  the 
special  hardship  conditions  cited  in  the 
letter  (or  notice )j  please  complete  this 
application  form  and  also  describe  the 
nature  of  your  hardship.”  information 
requested  in  the  application  with  re¬ 
spect  to  expenses  shall  be  furnished  by 
families  whose  income,  but  for  the  special 
hardship  provisions  of  the  Secretary’s 
income  poverty  guidelines,  would  be 
above  the  school’s  family-size  income 
criteria,  and  shall  be  limited  to  the  ex¬ 
penses  set  forth  in  the  Secretary’s  in¬ 
come  poverty  guidelines.  The  applica¬ 
tion  shall  also  include  a  statement,  im¬ 
mediately  above  the  space  for  signature, 
that  the  person  signing  the  application 
certifies  that  all  information  furnished  in 
the  application  is  true  and  correct,  that 
the  application  is  being  made  in  con¬ 
nection  with  the  receipt  of  Federal  funds, 
that  school  officials  may  for  cause  verify 
the  information  on  the  application,  and 
hat  deliberate  misrepresentation  of  the 
information  may  subject  the  applicant  to 
prosecution  under  applicable  State  and 
Federal  criminal  statutes.  The  applica¬ 


tion  shall  be  signed  by  an  adult  member 
of  the  family.  Hie  application  shall  con¬ 
tain  clear  instructions  with  respect  to  the 
submission  of  the  completed  application 
to  the  official  or  officials  designated  by 
the  School  Food  Authority  to  make  eli¬ 
gibility  determinations  on  its  behalf.  A 
family  shall  be  permitted  to  file  an  ap¬ 
plication  at  any  time  dining  the  school 
year. 

*  •  •  *  4 

Effective  date:  This  amendment  shall 
become  effective  June  15,  1976. 

Dated:  June  15, 1976. 

John  Damgard, 
Acting  Assistant  Secretary. 

[PR  Doc.76-18261  Plied  6-24-76;8:45  am) 


SUBCHAPTER  B— GENERAL  REGULATIONS  AND 
POLICIES — FOOD  DISTRIBUTION 

[Amdt.  35] 

PART  250— DONATION  OF  FOODS  FOR 

USE  IN  UNITED  STATES,  ITS  TERRI¬ 
TORIES  AND  POSSESSIONS  AND  AREAS 

UNDER  ITS  JURISDICTION 

Availability  of  DonatetfToods  for  Child 
Nutrition  Programs 

Correction 

In  FR  Doc.  76-17701  appearing  at  page 
24694  in  the  issue  for  Friday,  June  18, 
1976  the  following  changes  should  be 
made: 

(1)  On  page  24694,  in  the  sixth  line  of 
Authority  cite  at  the  bottom  of  the 
second  column,  the  designation  now 
reading  "Pub.  L.  91-655,”  should  have 
read  "Pub.  L.  95-665,”. 

(2)  On  page  24695,  second  column, 
paragraph  (m)  of  $  250.1  starting  with 
the  words  "Needly  persons”  should  have 
read  “Needy  persons”. 

(3)  In  the  third  column  of  page  24695, 
in  paragraph  (n-2)  of  $  250.1  the  fifth 
line  reading  “the  Pacific  Islands.”  should 
be  deleted,  and  paragraph  (o)  should  be 
completed  with  the  words  "the  Pacific 
Islands.” 

SUBCHAPTER  C — FOOD  STAMP  PROGRAM 

[Amdt.  86] 

PART  271— PARTICIPATION  OF  STATE 
AGENCIES  AND  ELIGIBLE  HOUSEHOLDS 

Distribution  of  Food  on  Indian  Reservations 

The  regulations  governing  the  opera¬ 
tion  of  the  Food  Stamp  Program  are 
hereby  amended  to  delete  the  18-month 
time  period  limitation  for  the  distribu¬ 
tion  of  donated  foods  on  Indian  reserva¬ 
tions  in  the  process  of  transition  to  the 
Food  Stamp  Program.  Also,  in  view  of  the 
fiscal  year  adjustment  made  in- Public 
Law  94-273,  the  termination  date  for  the 
distribution  of  federally  donated  foods 
has  been  extended  from  June  30,  1977 
to  September  30, 1977. 

In  recognition  of  the  unique  problems 
incurred  by  Indian  reservations  in  the 
process  of  coverting  from  the  Food  Dis¬ 
tribution  Program  to  the  Food  Stamp 
Program,  the  Department  published  reg¬ 
ulations  on  February  20, 1976  authorizing 
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simultaneous  operation  of  both  pro¬ 
grams  for  up  to  18  months  in  order  to 
effect  an  orderly  transition  to  the  Food 
Stamp  Program.  It  has  now  become  ap¬ 
parent  that  *  additional  time  is  needed 
to  resolve  special  problems  on  several 
reservations.  Therefore,  the  Department 
is  amending  the  Food  Stamp  Program 
Regulations  to  delete  the  18 -month  time 
period  limitation.  The  deletion  of  this 
time  period  limitation  will  allow  a  res¬ 
ervation  in  the  process  of  transition  to 
the  Food  Stamp  Program  to  continue,  if 
necessary,  distribution  of  federally  do¬ 
nated  foods  until  September  30, 1977.  All 
distribution  of  donated  foods  to  house¬ 
holds  will  be  terminated  on  September 
30. 1977. 

It  is  the  policy  of  this  Department  to 
allow  30  days  for  public  comments  on 
amendments'  to  the  regulations.  How¬ 
ever,  the  maximum  18-month  transition 
periods  currently  provided  for  by  the 
regulations  and  approved  for  some  reser¬ 
vations  will  soon  expire  for  a  number  of 
reservations.  Since  the  regulations  pre¬ 
clude  further  extension  of  these  transi¬ 
tion  periods,  any  delay  in  the  publication 
of  the  regulations  permitting  continua¬ 
tion  of  transition  periods  until  Septem¬ 
ber  30,  1977  would  be  contrary  to  the 
interest  of  the  reservations  and  States. 
Therefore,  this  amendment  is  published 
as  a  final  rule. 

However,  because  the  Department  feels 
that  the  public  should  have  an  oppor¬ 
tunity  to  comment  on  this  amendment, 
comments  are  solicited  until  July  22, 
1976.  Interested  parties  should  submit 
written  comments,  suggestions,  or  objec¬ 
tions  regarding  this  amendment  to 
Nancy  Snyder,  Director,  Food  Stamp  Di¬ 
vision,  Food  and  Nutrition  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  Amendments  to  or  revisions 
in  this  amendment  will  be  made  if,  after 
due  consideration  of  comments,  sugges¬ 
tions  or  objections  received,  it  is  deter¬ 
mined  that  such  amendments  or  revi¬ 
sions  are  necessary. 

Accordingly,  Part  271  of  Chapter  n, 
Title  7  of  the  Code  of  Federal  Regula¬ 
tions  Is  hereby  amended  as  follows: 

1.  Section  271.1(a)(3)  Is  revised  to 
read: 

§  271.1  General  terms  and  conditions 
for  State  agencies. 

(a)  *  *  * 

(3)  For  such  period  of  time  as  FNS  de¬ 
termines,  upon  request  of  a  State  agency 
and  submission  of  facts  by  such  State 
agency  showing  that  the  continued  dis¬ 
tribution  of  federally  donated  foods  is 
necessary  in  order  to  effect  an  orderly 
transition  on  an  Indian  reservation  on 
which  the  distribution  of  federally  do¬ 
nated  foods  to  households  is  being  re¬ 
placed  by  the  program,  under  the  follow¬ 
ing  conditions: 

(i)  No  such  period  may  extend  beyond 
September  30,  1977; 

(ii)  The  State  agency  will  establish 
controls  which  will  prevent  any  house¬ 
hold  from  participating  in  the  Food 
Stamp  Program  and  also  simultaneously 
receiving  household  distribution  of  fed¬ 
erally  donated  foods;  and 
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(111)  The  State  agency  will  establish 
controls  which  will  prevent  any  house¬ 
hold  which  has  been  certified  for  and 
has  begun  participation  In  the  Food 
Stamp  Program  from  resuming  receipt 
of  household  distribution  of  federally  do¬ 
nated  foods. 


§  271.1  [Amended] 

2.  Section  271. l(i)  (2)  is  amended  by 
deleting  “June  30,  1977“  in  the  fourth 
sentence  and  inserting  in  place  thereof 
“September  30,  1977.** 

(78  Stat.  703,  as  amended;  7  U.S.C.  2011- 
2026) 

Effective  date.  This  amendment  shall 
become  effective  as  of  May  30,  1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
grams  No.  10.551,  National  Archives  Refer¬ 
ence  Services) 

Dated:  June  22,  1976. 

Richard  L.  Feltner, 
Assistant  Secretary. 
[FR  Doc  .76-18526  Filed  6-24-76;  8: 45  amj 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Lemon  Regulation  45] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  June  27-July  3, 
1976.  It  is  issued  pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of  the 
total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  market  demand 
for  lemons,  lemon  prices,  and  the  rela¬ 
tionship  of  season  average  returns  to  the 
parity  price  for  lemons. 

§  910.345  Lemon  Regulation  45. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910) ,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  UJS.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Commit¬ 
tee,  established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  such  lemons,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may 
be  marketed  during  the  ensuing  week 
stems  from  the  production  and  market- 
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ing  situation  confronting  the  lemon  in¬ 
dustry. 

(1)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable 
to  be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re¬ 
ports  the  demand  for  lemons  is  good  this 
week  due  to  generally  warm  weather  and 
the  upcoming  July  4th  holiday.  Average 
f  .o.b.  price  was  $6.10  per  carton  the  week 
ended  June  19,  1976,  compared  to  $5.85 
per  carton  the  previous  week.  Track  and 
rolling  supplies  at  210  cars  were  down 
15  cars  from  last  week. 

(ii)  Having  considered  the  recom¬ 
mendation  and  information  submitted 
by  the  committee,  and  other  available 
information,  the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  han¬ 
dled  should  be  fixed  as  hereinafter  set 
forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  July  26,  1976  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regu¬ 
lation  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet¬ 
ing  during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation;  interested  per¬ 
sons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting:  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi¬ 
sions  of  this  regulation,  including  its  ef¬ 
fective  time,  are  identical  with  the  afore¬ 
said  recommendation  of  the  committee, 
and  information  concerning  such  provi¬ 
sions  and  effective  time  has  been  dissem¬ 
inated  among  handlers  of  such  lemons; 
it  is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
regulation  effective  during  the  period 
herein  specified;  and  compliance  with 
this  regulation  will  not  require  any  spe¬ 
cial  preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com¬ 
pleted  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  June  22, 1976. 

(b)  Order.  (1)  The  quantity  of  lemons 
groan  in  California  and  Arizona  which 
may  be  handled  during  the  period 
June  27,  1976  through  July  3,  1976,  is 
hereby  fixed  at  300,000  cartons. 

(2)  As  used  in  this  section,  “handled”, 
and  “carton(s)*'  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 
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(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-874.) 

Dated:  June  24,  1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

(PR  Doc.76-18778  Filed  6-24-76;  11 : 49  am] 


(Lime  Regulation  4] 

PART  911— LIMES  GROWN  IN  FLORIDA 
Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Florida  limes  that  may  be  shipped  to 
fresh  market  during  the  weekly  regula¬ 
tion  period  June  27-July  3,  1976.  It  is 
issued  pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  Marketing  Order  No.  911. 
The  quantity  of  limes  so  fixed  was  ar¬ 
rived  at  after  consideration  of  the  total 
available  supply  of  Florida  limes,  the 
quantity  currently  available  for  market, 
lime  prices,  and  the  relationship  of  sea¬ 
son  average  returns  to  the  parity  price 
for  Florida  limes. 

§911.304  Lime  Regulation  4. 

(a)  Findings.  (1)  Pursuant  to  the 
market  agreement,  as  amended,  and 
Order  No.  911,  as  amended  (7  CFR  Part 
911;  37  F.R.  10497),  regulating  the 
handling  of  limes  grown  in  Florida,  ef¬ 
fective  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674) ,  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Florida  Lime  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  handling  of  such  limes,  as  herein¬ 
after  provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  limes  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing  situ¬ 
ation  confronting  the  Florida  lime  in¬ 
dustry. 

(1)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  limes  which  it  deems  advis¬ 
able  to  be  handled  during  the  succeeding 
week.  Such  recommendation  results 
from  consideration  of  the  factors  enum¬ 
erated  in  the  order.  The  committee 
further  reports  the  fresh  market  de¬ 
mand  for  limes  in  good  this  week  with 
f.o.b.  prices  steady.  Fresh  shipments  for 
the  weeks  ended  June  19,  1976,  and  June 
12,  1976,  were  38,029  bushels  and  24,965 
bushels,  respectively. 

<ii)  Having  considered  the  recom¬ 
mendation  and  information  submitted 
by  the  committee,  and  other  available 
Information  the  Secretary  finds  that  the 
quantity  of  limes  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  It 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice. 


engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  July  26,  1976  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula¬ 
tion  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the 
act  is  Insufficient,  and  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  time: 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  Flor¬ 
ida  limes,  and  the  need  for  regulation: 
interested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  at  this  meeting ;  the  recommenda¬ 
tion  and  supporting  information  for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was 
held:  the  provisions  of  this  regulation, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among 
handlers  of  such  limes;  it  is  necessary, 
in  order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  regulation  effec¬ 
tive  during  the  period  herein  specified; 
and  compliance  with  this  regulation  will 
not  require  any  special  preparation  on 
the  part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  June  22, 1976. 

<b)  Order.  (1)  The  quantity  of  limes 
grown  in  Florida  which  may  be  hafidled 
during  the  period  June  27,  1976,  through 
July  3,  1976,  is  hereby  fixed  at  20,000 
bushels. 

(2)  As  used  in  this  section,  "Handled” 
and  "limes”  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order,  and  "bushel” 
means  55  pounds  of  limes. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  June  24,  1976. 

Charles  R.  Brader, 
Deputy  Director,  Friiit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

(FR  Doc .76-18777  Filed  6-24-76;ll:48  am] 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA- 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  73— SCABIES  IN  CATTLE 
Area  Quarantined 

This  amendment  quarantines  a  por¬ 
tion  of  Filmore  County  in  Nebraska  be¬ 
cause  of  the  existence  of  cattle  scabies. 
The  restrictions  pertaining  to  the  inter¬ 
state  movement  of  cattle  from  quaran¬ 


tined  areas  as  contained  in  9  CFR  Part 
73,  as  amended,  will  apply  to  the  area 
quarantined. 

Accordingly,  Part  73,  Title  9,  Code  of 
Federal  Regulations,  as  amended,  re¬ 
stricting  the  interstate  movement  of  cat¬ 
tle  because  of  scabies  is  hereby  amended 
as  follows : 

In  §  73.1a,  paragraph  (b)  relating  to 
the  State  of  Nebraska  is  amended  to 
read: 

§  73.1a  Notice  of  quarantine. 

*  •  •  •  • 

(b)  Notice  is  hereby  given  that  cattle 
in  certain  portions  of  the  State  of  Ne¬ 
braska  are  affected  with  scabies,  a  conta¬ 
gious,  infectious,  and  communicable  dis¬ 
ease;  and  therefore,  the  following  areas 
in  such  State  are  hereby  quarantined  be¬ 
cause  of  said  disease : 

(1)  That  portion  of  Kearney  County 
comprised  of  sec.  12,  T.  7  N„  R.  16  W.  in 
Blaine  Precinct. 

(2)  That  portion  of  Filmore  County 
comprised  of  S.W.  y4  of  sec.  34,  T.  8  N„ 
R.  1  W.  in  Exeter  Precinct. 

•  •  •  •  • 
(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  secs.  1-4, 
33  Stat.  1264,  1266,  as  amended;  secs.  3  and 
11,  76  Stat.  130,  132  (21  U.S.C.  111-113,  115, 
117,  120,  121,  123-126,  134b,  134f ) ;  37  FR 
28464,  28477;  38  FR  19141.) 

Effective  date:  The  foregoing  amend¬ 
ment  shall  become  effective  June  17, 
1976. 

The  amendment  imposes  certain  fur¬ 
ther  restrictions  necessary  to  prevent  the 
interstate  spread  of  cattle  scabies  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in¬ 
terest.  It  does  not  appear  that  public 
participation  in  this  rulemaking  pro¬ 
ceeding  would  make  additional  relevant 
information  available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  the  amend¬ 
ment  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  June  17, 
1976. 

F.  W.  Hansen,  Jr., 

Acting  Deputy  Administrator, 
Veterinary  Services. 

(FR  Doc.76-18211  Filed  6-24-76;8:45  am] 


PART  78— BRUCELLOSIS 
Brucellosis  Areas 

The  amendments  delete  the  following 
areas  from  the  list  of  Modified  Certified 
Brucellosis  Areas  in  $  78.21  and  add  such 
areas  to  the  list  designated  as  Noncerti- 
fted  Areas  in  5  78.22  because  it  has  been 
determined  that  they  no  longer  come 
within  the  definition  of  a  Modified  Certi¬ 
fied  Brucellosis  Area  in  S  78.1(m) :  Wag- 
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oner  County  In  Oklahoma:  and  Van 
Zandt  County  in  Texas. 

The  amendments  delete  the  following 
areas  from  the  list  of  Noncertifled  Areas 
in  §  78.22  and  add  such  areas  to  the  list 
designated  as  Modified  Certified  Brucel¬ 
losis  Areas  in  §  78.21  because  it  has  been 
determined  that  they  again  come  within 
the  definition  of  a  Modified  Certified 
Brucellosis  Area  in  §  78.1  (m) :  McDonald 
and  Wright  Counties  in  Missouri;  Bee, 
Calhoun,  Callahan,  Cameron,  Foard, 
Goliad,  Harris,  Hidalgo,  Jasper,  Jeffer¬ 
son,  Jim  Wells,  Karnes,  Liberty,  Live  Oak, 
Orange,  San  Patricio,  Stephens,  Tyler, 
Uvalde,  and  Victoria  Counties  in  Texas. 

The  amendments  delete  the  following 
areas  from  the  list  of  Certified  Brucel¬ 
losis-Free  Areas  in  §  78.20  and  add  such 
areas  to  the  list  designated  as  Modified 
Certified  Brucellosis  Areas  in  §  78.21  be¬ 
cause  it  has  been  determined  that  they 
now  come  within  the  definition  of  a  Mod¬ 
ified  Certified  Brucellosis  Area  in  §  78.1 
(m) :  Ada  and  Madison  Counties  in 
Idaho;  Harrison  and  Monroe  Counties  in 
Iowa. 

The  amendments  delete  the  following 
areas  from  the  list  of  Modified  Certified 
Brucellosis  Areas  in  §  78.21  and  add  such 
areas  to  the  list  designated  as  Certified 
Brucellosis-Free  Areas  in  5  78.20  because 
it  has  been  determined  that  they  now 
come  within  the  definition  of  a  Certified 
Brucellosis -Free  Area  in  §  78.1(1) : 
Marshall  County  in  South  Dakota;  and 
Winkler  County  in  Texas. 

Accordingly,  §8  78.20,  78.21,  and  78.22 
of  Part  78,  Title  9,  Code  of  Federal  Regu¬ 
lations,  designating  Certified  Brucellosis- 
Free  Areas,  Modified  Certified  Brucellosis 
Areas,  and  Noncertifled  Areas,  respec¬ 
tively,  are  revised  to  read  as  follows: 

§  78.20  Certified  Brucellosis-Free  Areas. 

The  following  States,  or  specified  por¬ 
tions  thereof,  are  hereby  designated  as 
Certified  Brucellosis -Free  Areas: 

(a)  Entire  States.  Arizona,  California, 
Connecticut,  Delaware,  Hawaii,  Indiana, 
Maine,  Maryland,  Massachusetts,  Michi¬ 
gan,  Minnesota,  Montana,  Nevada,  New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina,  North  Dakota,  Ohio,  Oregon, 
Pennsylvania,  Rhode  Island,  South  Caro¬ 
lina,  Vermont,  Virginia,  Washington, 
West  Virginia,  Wisconsin,  Virgin  Islands. 

(b)  Specific  Counties  Within  States. 
Alabama.  Barbour,  Cherokee,  Clay,  Cle¬ 
burne,  Dale,  Etowah,  Geneva,  Henry,  Lee, 
Russell. 

Arkansas.  Ashley,  Baxter,  Benton, 
Boone,  Bradley,  Calhoun,  Carroll,  Clay, 
Cleveland,  Columbia,  Conway,  Dallas, 
Drew,  Fulton,  Garland,  Grant,  Greene, 
Jackson,  Johnson,  Lafayette,  Madison, 
Marion,  Monroe,  Montgomery,  Newton, 
Ouachita,  Perry,  Pike,  Polk,  Prairie, 
Searcy,  Sharp,  Stone,  Union,  Woodruff, 
Yell. 

Colorado.  Adams,  Alamosa,  Arapahoe, 
Archuleta,  Baca;  Bent,  Boulder,  Chaf¬ 
fee,  Cheyenne,  Clear  Creek,  Conejos, 
Costilla,  Crowley,  Custer,  Delta,  Denver, 
Dolores,  Douglas,  Eagle,  Elbert,  El  Paso, 
Fremont,  Garfield,  Gilpin,  Grand,  Gun¬ 
nison,  Hinsdale,  Huerfano,  Jackson,  Jef¬ 
ferson,  Kit  Carson,  Lake,  La  Plata,  Lari¬ 


mer,  Las  Animas,  Lincoln,  Logan,  Mesa. 
Mineral,  Moffat,  Montezuma,  Montrose, 
Morgan,  Otero,  Ouray,  Park,  Phillips, 
Pitkin,  Prowers,  Rio  Blanco,  Rio  Grande, 
Routt,  Saguache,  San  Jiian,  San  Miguel, 
Sedgwick,  Summit,  Teller,  Washington, 
Weld. 

Florida.  Baker,  Bay,  Brevard,  Calhoun, 
Dade,  Dixie,  Escambia,  Franklin,  Gads¬ 
den,  Gulf,  Hamilton,  Holmes,  Jackson, 
Leon,  Liberty,  Monroe,  Okaloosa.  Orange. 
Pasco,  Santa  Rosa,  Seminole,  Sumter, 
Taylor,  Wakulla,  Walton,  Washington. 

Georgia.  Appling,  Atkinson,  Bacon, 
Banks.  Brantley,  Bryan,  Bulloch,  Burke, 
Butts,  Camden,  Candler,  Charlton, 
Chatham,  Chattahoochee,  Clarke,  Clay¬ 
ton,  Cook,  Crawford.  Dawson,  De  Kalb, 
Echols.  Effingham.  Evans,  Fannin, 
Franklin,  Glascock,  Glynn,  Greene,  Ha¬ 
bersham,  Henry,  Jeff  Davis,  Johnson. 
Jones,  Lanier,  Laurens,  Liberty,  Long, 
McIntosh,  Monroe,  Peach,  Rabun, 
Richmond,  Schley,  Screven,  Stephens, 
Taylor,  Telfair,  Toombs,  Treutlen, 
Twiggs,  Upson,  Ware,  Washington, 
Wayne,  Wheeler,  White,  Wilkinson. 

Idaho.  Adams,  Bear  Lake,  Benewah, 
Blaine,  Boise,  Bonner,  Boundary,  Butte, 
Camas,  Canyon,  Caribou,  Cassia,  Clear¬ 
water,  Custer,  Elmore,  Fremont,  Good¬ 
ing,  Idaho,  Jefferson,  Jerome,  Kootenai, 
Latah,  Lemhi,  Lewis,  Minidoka,  Nez 
Perce,  Oneida,  Owyhee,  Payette,  Power, 
Shoshone,  Teton,  Twin  Falls,  Valley, 
Washington,  Yellowstone  National  Park. 

Illinois.  Adams,  Alexander,  Bond, 
Boone,  Bureau,  Calhoun,  Carroll,  Cass, 
Champaign,  Christian,  Clark,  Clay,  Clin¬ 
ton,  Coles,  Cook,  Crawford,  Cumberland, 
De  Kalb,  De  Witt,  Douglas,  Du  Page, 
Edgar,  Edwards,  Fayette,  Ford,  Frank¬ 
lin,  Fulton.  Gallatin,  Greene,  Grundy, 
Hamilton,  Hancock,  Henderson,  Henry, 
Iroquois.  Jackson,  Jasper,  Jefferson,  Jer¬ 
sey,  Jo  Daviess,  Johnson,  Kane,  Kanka¬ 
kee,  Kendall,  Knox,  Lake,  La  Salle, 
Lawrence,  Lee,  Livingston,  Logan,  Ma¬ 
con,  Macoupin,  Madison,  Marion,  Mar¬ 
shall,  Mason,  Massac,  McDonough. 
McHenry,  McLean,  Menard,  Mercer, 
Monroe,  Montgomery,  Morgan,  Moultrie, 
Ogle,  Peoria,  Perry,  Piatt,  Pulaski,  Put¬ 
nam,  Randolph,  Richland,  Rock  Island, 
St,  Clair,  Saline,  Sangamon,  Schuyler, 
Scott,  Shelby,  Stark,  Stephenson,  Taze¬ 
well,  Union,  Vermilion,  Wabash,  Warren, 
Washington,  White,  Whiteside,  Will, 
Winnebago,  Woodford. 

Iowa.  Adair,  Adams,  Audubon,  Black 
Hawk,  Boone,  Bremer,  Buena  Vista,  But¬ 
ler,  Calhoun,  Carroll,  Cass,  Cherokee, 
Chickasaw,  Clarke,  Clay,  Clayton,  Clin¬ 
ton,  Delaware,  Des  Moines,  Dickinson, 
Dubuque,  Emmet,  Fayette,  Franklin,  Fre¬ 
mont,  Greene,  Grundy,  Hamilton,  Han¬ 
cock,  Hardin,  Henry,  Howard,  Humboldt, 
Ida,  Iowa,  Jasper,  Jefferson,  Johnson, 
Jones,  Keokuk,  Kossuth,  Lee,  Louisa, 
Lucas,  Lyon,  Madison,  Mahaska,  Marion, 
Mills,  Mitchell,  Montgomery,  Muscatine, 
O’Brien,  Osceola,  Page,  Palo  Alto,  Poca¬ 
hontas,  Scott,  Shelby,  Tama,  Taylor, 
Union,  Van  Buren,  Wapello,  Washington, 
Webster,  Winnebago,  Winneshiek,  Wood¬ 
bury,  Worth,  Wright 

Kansas.  Comanche,  Doniphan,  Ford, 
Gove,  Haskell,  Hodgeman,  Johnson, 


Lane,  Marshall,  Pawnee,  Phillips,  Riley, 
Scott,  Trego,  Washington. 

Kentucky.  Bell,  Breathitt,  Campbell, 
Clay,  Edmonson,  Floyd,  Harlan,  Jackson, 
Johnson,  Kenton,  Knott,  Knox,  Law¬ 
rence.  Lee,  Leslie,  Letcher,  Lewis,  Magof¬ 
fin,  Martin,  McCreary,  Menifee,  Morgan, 
Owsley.  Pendleton,  Perry,  Pike,  Robert¬ 
son,  Trimble,  Whitley,  Wolfe. 

Mississippi.  Alcorn,  Hancock,  Harri¬ 
son,  Jackson,  Stone,  Tishomingo. 

Missouri.  Audrain,  Carter,  Dallas, 
Douglas,  Dunklin,  Franklin,  Gasconade, 
Hickory,  Iron,  Jackson,  Laclede,  Lewis, 
Marion,  Miller,  Moniteau,  Montgomery, 
Perry,  Platte,  Pulaski,  St.  Louis,  Schuyler, 
Shelby. 

New  Mexico.  Bernalillo,  Catron,  Colfax, 
Dona  Ana,  Grant.  Harding,  Hidalgo. 
Lincoln.  Los  Alamos,  Luna,  McKinley, 
Otero,  Rio  Arriba.  Sandoval,  San  Juan, 
Santa  Fe,  Sierra,  Socorfo,  Tao6,  Tor- 
ranee. 

South  Dakota.  Aurora,  Bennett,  Bon 
Homme,  Brookings,  Brown,  Brule, 
Buffalo,  Butte,  Campbell,  Charles  Mix, 
Clark,  Clay,  Codington,  Corson,  Custer, 
Davison.  Day,  Deuel,  Dewey,  Douglas, 
Edmunds,  Fall  River,  Faulk,  Grant, 
Gregory,  Haakon,  Hamlin,  Hand,  Han¬ 
son,  Harding,  Hughes,  Hutchinson,  Hyde, 
Jackson,  Jerauld,  Kingsbury,  Lake,  Law¬ 
rence,  Lincoln,  Lyman,  Marshall,  Mc¬ 
Cook,  McPherson,  Meade,  Mellette, 
Miner,  Minnehaha,  Moody,  Pennington, 
Perkins,  Potter,  Roberts,  Sanborn,  Shan¬ 
non.  Spink,  Sully,  Todd,  Tripp.  Turner, 
Union,  Walworth,  Washabaugh,  Yank¬ 
ton,  Ziebach. 

Tennessee.  Anderson,  Bledsoe,  Blount, 
Campbell,  Carter,  Cheatham,  Clai¬ 
borne,  Davidson,  Decatur,  Dickson,  Fen¬ 
tress,  Grainger,  Greene,  Grundy,  Ham¬ 
blen,  Hancock,  Hardin,  Houston,  Jack- 
son,  Jefferson,  Johnson,  Knox,  Lake, 
Lincoln,  Meigs,  Monroe,  Morgan,  Polk, 
Roane,  Robertson,  Rutherford,  Scott, 
Sequatchie,  Sevier,  Sullivan,  Unicoi, 
Union,  Van  Buren,  Warren,  Washington, 
White. 

Texas.  Brewster,  Childress,  Comal, 
Crane,  Ector,  Gray,  Hansford,  Hartley, 
Hemphill,  Irion,  Jeff  Davis,  Kerr,  Kimble, 
Lipscomb,  Llano,  Loving,  Mason,  Newton, 
Pecos,  Reagan,  Reeves,  Roberts,  Sterling, 
Terrell,  Val  Verde,  Ward,  Winkler. 

Utah.  Beaver,  Carbon,  Daggett,  Davis, 
Duchesne,  Emery,  Garfield,  Grand,  Iron, 
Juab,  Kane,  Millard,  Morgan,  Piute, 
Rich,  Salt  Lake,  San  Juan,  Sanpete, 
Sevier,  Summit,  Tooele,  Uintah,  Utah, 
Wasatch,  Washington,  Wayne,  Weber. 

Wyoming.  Albany,  Big  Horn,  Campbell, 
Carbon,  Converse,  Crook,  Fremont,  Go¬ 
shen,  Hot  Springs,  Johnson,  Laramie, 
Natrona,  Niobrara,  Park,  Platte,  Sheri¬ 
dan,  Sublette,  Sweetwater,  Teton,  Uinta, 
Washakie  Weston. 

Puerto  Rico.  Adjuntas,  Aguada,  Agua- 
dilla,  Aguas  Buenas,  Aibonito,  Anasco, 
Arroyo,  Barceloneta,  Barranquitas,  Bay- 
amon,  Cabo  Rojo,  Caguas,  Camuy,  Cano- 
vanas  (Loiza),  Catano,  Cayey,  Ceiba, 
Clales,  Cidra,  Coamo,  Comerio,  Corozal, 
Culebra,  Dorado,  Fajardo,  Guanica, 
Guayama,  Guayanilla,  Gurabo,  Hormi- 
gueros,  Humacao,  Isabela,  Jayuya,  Juana 
Diaz,  Lajas,  Lares,  Las  Marias,  Luquillo, 
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Manati,  Maricao,  Munabo,  Mayaguez, 
Moca,  Morovis,  Naranjito,  Orocovis, 
Patillas,  Penuelas,  Ponce,  Quebradillas, 
Rincon,  Rio  Grande,  Rio  Pieddras,  Sa- 
bana  Grande,  Salinas,  San  German,  San 
Juan,  San  Lorenzo,  San  Sebastian,  Santa 
Isabel,  Toa  Alta,  Toa  Beja,  Trujillo  Alto, 
Utuado,  Vega,  Alta,  Vega  Baja,  Villalba, 
Yabucoa,  Yauco. 

§  78.21  Modified  Certified  Brucellosis 
Areas. 

The  following  States,  or  specified  por¬ 
tions  thereof,  are  hereby  designated  as 
Modified  Certified  Brucellosis  Areas: 

(a)  Entire  States.  Alaska,  Louisiana, 
Nebraska. 

(b)  Specific  Counties  Within  States. 
Alabama.  Autauga,  Baldwin,  Bibb, 
Blount,  Bullock,  Butler,  Calhoun,  Cham¬ 
bers,  Chilton,  Choctaw,  Clarke,  Coffee, 
Colbert,  Conecuh,  Coosa,  Covington, 
Crenshaw,  Cullman,  Dallas,  De  Kalb,  El¬ 
more,  Escambia,  Fayette,  Franklin, 
Greene,  Hale,  Houston,  Jackson,  Jeffer¬ 
son,  Lamar,  Lauderdale,  Lawrence,  Lime¬ 
stone,  Lowndes,  Macon,  Madison,  Ma¬ 
rengo,  Marion,  Marshall,  Mobile,  Monroe, 
Montgomery,  Morgan,  Perry,  Pickens, 
Pike,  Randolph,  St.  Clair,  Shelby,  Sumter, 
Talladega,  Tallapoosa,  Tuscaloosa,  Walk¬ 
er,  Washington,  Wilcox,  Winston. 

Arkansas.  Arkansas,  Chicot,  Clark, 
Cleburne,  Craighead,  Crawford,  Critten¬ 
den,  Cross,  Desha,  Faulkner,  Franklin, 
Hempstead,  Hot  Spring,  Howard,  Inde¬ 
pendence,  Izard,  Jefferson,  Lawrence, 
Lee,  Lincoln,  Little  River,  Logan,  Lonoke, 
Miller,  Mississippi,  Nevada,  Phillips, 
Poinsett,  Pope,  Pulaski,  Randolph,  Saline, 
Scott,  St.  Francis,  Sebastian,  Sevier,  Van 
Buren,  Washington,  White. 

Colorado.  Kiowa,  Pueblo,  Yuma. 

Florida.  Alachua,  Bradford,  Broward, 
Charlotte,  Citrus,  Clay,  Collier,  Columbia, 
De  Soto,  Duval,  Flagler,  Gilchrist,  Glades, 
Hardee,  Hendry,,  Hernando,  Highlands, 
Hillsborough,  Indian  River,  Jefferson,  La¬ 
fayette,  Lake,  Lee,  Levy,  Madison,  Mana¬ 
tee,  Marion,  Martin,  Nassau,  Okeechobee, 
Osceola,  Palm  Beach,  Pinellas,  Polk,  Put¬ 
nam,  St.  Johns,  St.  Lucie,  Sarasota, 
Suwanee,  Union,  Volusia. 

Georgia.  Baker,  Baldwin,  Barrow,  Bar¬ 
tow,  Ben  Hill,  Berrien,  Bibb,  Bleckley, 
„  Brooks,  Calhoun,  Carroll,  Catoosa,  Chat¬ 
tooga,  Cherokee,  Clay,  Clinch,  Cobb,  Cof¬ 
fee,  Colquitt,  Columbia,  Coweta,  Crisp, 
Dade,  Decatur,  Dodge,  Dooly,  Dougherty, 
Douglas,  Early,  Elbert,  Emanuel,  Fayette, 
Floyd,  Forsyth,  Fulton,  Gilmer,  Gordon, 
Grady,  Gwinnett,  Hall,  Hancock,  Haral¬ 
son,  Harris,  Hart,  Heard,  Houston,  Irwin, 
Jackson,  Jasper,  Jefferson,  Jenkins,  La¬ 
mar,  Lee,  Lincoln,  Lowndes,  Lumpkin, 
Macon,  Madison,  Marion,  McDuffie, 
Meriwether,  Miller,  Mitchell,  Montgom¬ 
ery,  Morgan,  Murray,  Muscogee,  Newton, 
Oconee,  Oglethorpe,  Paulding,  Pickens, 
Pierce,  Pike,  Polk,  Pulaski,  Putnam,  Quit- 
man,  Randolph,  Rockdale,  Seminole, 
Spalding,  Stewart,  Sumter,  Talbot,  Tal¬ 
iaferro,  Tettnall,  Terrell,  Thomas,  Tift, 
Towns,  Troup,  Turner,  Union,  Walker, 
Walton,  Warren,  Webtser,  Whitfield, 
Wilcox,  Wilkes,  Worth. 


Idaho.  Ada,  Bannock,  Bingham,  Bon¬ 
neville,  Clark,  Franklin,  Gem,  Lincoln, 
Madison. 

Illinois.  Brown,  Effingham.  Hardin, 
Pike,  Pope,  Wayne,  Williamson. 

Iowa.  Allamakee,  Appanoose,  Benton, 
Buchanan,  Cedar,  Cerro  Gordo,  Craw¬ 
ford,  Dallas,  Davis,  Decatur,  Floyd, 
Guthrie,  Harrison,  Jackson,  Linn,  Mar¬ 
shall,  Monona,  Monroe,  Plymouth,  Polk, 
Pottawattamie,  Poweshiek,  Ringgold, 
Sac,  Sioux,  Story,  Warren,  Wayne. 

-  Kansas.  Allen,  Anderson,  Atchison, 
Barber,  Barton,  Bourbon,  Brown,  Butler, 
Chase,  Chautauqua,  Cherokee,  Cheyenne, 
Clark,  Clay,  Cloud,  Coffey,  Cowley,  Craw¬ 
ford,  Decatur,  Dickinson,  Douglas,  Ed¬ 
wards,  Elk,  Ellis,  Ellsworth,  Finney, 
Franklin,  Geary,  Graham,  Grant,  Gray, 
Greeley,  Greenwood,  Hamilton,  Harper, 
Harvey,  Jackson,  Jefferson,  Jewell, 
Kearny,  Kingman,  Kiowa,  Labette,  Leav¬ 
enworth,  Lincoln,  Linn,  Logan,  Lyon, 
Marion,  McPherson,  Meade,  Miami, 
Mitchell,  Montgomery,  Morris,  Morton, 
Nemaha,  Neosho,  Ness,  Norton,  Osage, 
Osborne,  Ottawa,  Pottawatomie,  Pratt, 
Rawlins,  Reno,  Republic,  Rice,  Rooks, 
Rush,  Russell,  Saline,  Sedgwick,  Seward, 
Shawnee,  Sheridan,  Sherman,  Smith, 
Stafford,  Stanton,  Stevens,  Sumner, 
Thomas,  Wabaunsee,  Wallace,  Wichita, 
Wilson,  Woodson,  Wyandotte. 

Kentucky.  Adair,  Allen,  Anderson,  Bal¬ 
lard,  Barren,  Bath,  Boone,  Bourbon, 
Boyd,  Boyle,  Bracken,  Breckinridge,  Bul¬ 
litt,  Butler,  Caldwell,  Calloway,  Carlisle, 
Carroll,  Carter,  Casey,  Christian,  Clar, 
Clinton,  Crittenden,  Cumberland,  Da¬ 
viess,  Elliott  Estill,  Fayette,  Fleming, 
Franklin,  Fulton,  GaHatin,  Garrard, 
Grant,  Graves,  Grayson,  Green,  Greenup, 
Hancock,  Hardin,  Harrison.  Hart,  Hen¬ 
derson,  Henry,  Hickman,  Hopkins,  Jef¬ 
ferson,  Jessamine,  Larue,  Laurel,  Lin¬ 
coln,  Livingston,  Logan,  Lyon,  Madison, 
Marion,  Marshall,  Mason,  McCracken, 
McLean,  Meade,  Mercer,  Metcalfe,  Mon¬ 
roe,  Montgomery,  Muhlenberg,  Nelson, 
Nicholas,  Ohio,  Oldham,  Owen,  Powell, 
Pulaski,  Rockcastle,  Rowan,  Russell, 
Scott,  Shelby,  Simpson,  Spencer,  Taylor, 
Todd,  Trigg,  Union,  Warren,  Washing¬ 
ton,  Wayne,  Webster,  Woodford. 

Mississippi.  Adams,  Amite,  Attala,  Ben¬ 
ton,  Bolivar,  Calhoun,  Carroll,  Chicka¬ 
saw,  Choctaw,  Claiborne,  Clarke,  Clay, 
Coahoma,  Copiah,  Covington,  De  Soto, 
Forrest,  Franklin,  George,  Greene,  Gre¬ 
nada,  Hinds,  Holmes,  Humphreys,  Issa¬ 
quena,  Itawamba,  Jasper,  Jefferson,  Jef¬ 
ferson  Davis,  Jones,  Kemper,  Lafayette, 
Lamar,  Lauderdale,  Lawrence,  Leake, 
Lee,  LeFlore,  Lincoln,  Lowndes,  Madison, 
Marion,  Marshall,  Monroe,  Montgomery, 
Neshoba,  Newton,  Noxubee,  Oktibbeha, 
Panola,  Pearl  River,  Perry,  Pike,  Ponto¬ 
toc,  Prentiss,  Quitman,  Rankin,  Scott, 
Sharkey,  Simpson,  Smith,  Sunflower, 
Tallahatchie,  Tate,  Tippah,  Tunica,  Un¬ 
ion,  Walthall,  Warren,  Washington, 
Wayne,  Webster,  Wilkinson,  Winston, 
Yalobusha,  Yazoo. 

Missouri.  Adair,  Andrew,  Atchison, 
Barry,  Barton,  Bates,  Benton,  Bollinger, 
Boone,  Buchanan,  Butler,  Caldwell,  Cal¬ 
laway,  Camden,  Cape  Girardeau,  Carroll, 


Cass,  Cedar,  Chariton,  Christian,  Clark, 
Clay,  Clinton,  Cole,  Cooper,  Crawford, 
Dade,  Daviess,  De  Kalb,  Dent,  Gentry, 
Greene,  Grundy,  Harrison,  Henry,  Holt, 
Howard,  Howell,  Jasper,  Jefferson,  John¬ 
son,  Knox,  Lafayette,  Lawrence,  Lincoln, 
Linn,  Livingston,  Macon,  Madison,  Ma¬ 
ries,  McDonald,  Mercer,  Mississippi, 
Monroe,  Morgan,  New  Madrid,  Newton, 
Nodaway,  Oregon,  Osage,  Ozark,  Pemi¬ 
scot,  Pettis,  Phelps,  Pike,  Polk,  Putnam, 
Ralls,  Randolph,  Ray,  Reynolds,  Ripley, 
St.  Charles,  St.  Clair,  St.  Francois,  St. 
Genevieve,  Saline,  Scotland,  Scott,  Shan¬ 
non,  Stoddard,  Stone,  Sullivan,  Taney, 
Texas,  Vernon,  Warren,  Washington, 
Wayne,  Webster,  Worth,  Wright. 

New  Mexico.  Chaves,  Curry,  De  Baca, 
Eddy,  Gaudalupe,  Lea,  Mora,  Quay, 
Roosevelt,  San  Miguel,  Union,  Valencia. 

Oklahoma.  Adair,  Alfalfa,  Atoka, 
Beaver,  Beckham,  Blaine,  Bryan,  Caddo, 
Canadian,  Carter,  Cherokee,  Choctaw, 
Cimarron,  Cleveland,  Coal,  Comanche, 
Cotton,  Craig,  Creek,  Custer,  Delaware, 
Dewey,  Ellis,  Garfield,  Garvin,  Grady, 
Grant,  Greer,  Harmon,  Harper,  Haskell, 
Hughes,  Jackson,  Jefferson,  Johnson, 
Kay,  Kingfisher,  Kiowa,  Latimer,  Le 
Flore,  Lincoln,  Logan,  Love,  Major,  Mar¬ 
shall,  Mayes,  McClain,  McCurtain,  Mc¬ 
Intosh,  Murray,  Muskogee,  Noble,  No¬ 
wata,  Okfuskee,  Oklahoma,  Okmulgee, 
Osage,  Ottawa,  Pawnee,  Payne,  Pitts¬ 
burg,  Pontotoc,  Pottawatomie,  Push¬ 
mataha,  Roger  Mills,  Rogers,  Seminole, 
Sequoyah,  Stephens,  Texas,  Tillman, 
Tulsa,  Washington,  Washita,  Woods, 
Woodward. 

South  Dakota.  Beadle,  Jones,  Stanley. 

Tennessee.  Bedford,  Benton,  Bradley, 
Cannon,  Carroll,  Chester,  Clay,  Cocke, 
Coffee,  Crockett,  Cumberland,  DeKalb, 
Dyer,  Fayette,  Franklin,  Gibson,  Giles, 
Hamilton,  Hardeman,  Hawkins,  Hay¬ 
wood,  Henderson,  Henry,  Hickman, 
Humphreys,  Lauderdale,  Lawrence, 
Lewis,  Loudon,  Macon,  Madison,  Marion, 
Marshall,  Maury,  McMinn,  McNairy, 
Montgomery,  Moore,  Obion,  Overton, 
Perry,  Pickett,  Putnam,  Rhea,  Shelby, 
Smith,  Stewart,  Sumner,  Tipton,  Trous¬ 
dale,  Wayne,  Weakley,  Williamson. 
Wilson. 

Texas.  Anderson,  Andrews,  Angelina, 
Aransas,  Archer,  Armstrong,  Atascosa, 
Austin,  Bailey,  Bandera,  Bastrop,  Baylor, 
Bee,  Bell,  Bexar,  Blanco,  Borden,  Bos¬ 
que,  Bowie,  Brazoria,  Brazos,  Briscoe, 
Brooks,  Brown,  Burleson,  Burnet,  Cald¬ 
well,  Calhoun,  Callahan,  Cameron,  Camp, 
Carson,  Cass,  Castro,  Chambers,  Chero¬ 
kee,  Clay,  Cochran,  Coke,  Coleman,  Col¬ 
lin,  Collingsworth,  Colorado,  Comanche, 
Concho,  Cooke,  Coryell,  Cottle,  Crockett, 
Crosby,  Culberson,  Dallam,  Dallas,  Daw¬ 
son,  Deaf  Smith,  Delta,  Denton,  De  Witt, 
Dickens,  Dimmitt,  Donley,  Duval,  East- 
land,  Edwards,  Ellis,  El  Paso,  Erath,  Falls, 
Fannin,  Fayette,  Fisher,  Floyd,  Foard, 
Fort  Bend,  Franklin,  Freestone,  Frio, 
Gaines,  Galveston,  Garza,  Gillespie, 
Glasscock,  Goliad,  Gonzales,  Grayson, 
Gregg,  Grimes,  Guadalupe,  Hale,  Hall, 
Hamilton,  Hardeman,  Hardin,  Harris, 
Harrison,  Haskell,  Hays,  Henderson, 
Hidalgo,  Hill,  Hockley,  Hood,  Hopkins, 
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Houston,  Howard,  Hudspeth,  Hunt, 
Hutchinson,  Jack,  Jackson,  Jasper,  Jef¬ 
ferson,  Jim  Hogg,  Jim  Wells,  Johnson, 
Jones,  Karnes,  Kaufman,  Kendall, 
Kenedy.  Kent,  King,  Kinney,  Kleberg, 
Knox,  Lamar,  Lamb,  Lampasas,  Le  Salle, 
Lavaca,  Lee,  Leon,  Liberty,  Limestone, 
Live  Oak,  Lubbock,  Lynn,  McCulloch, 
McLennan,  McMullen,  Madison,  Marion, 
Martin,  Matagorda,  Maverick,  Medina, 
Menard,  Midland,  Milam,  Mills,  Mitchell, 
Montague,  Montgomery,  Moore,  Morris, 
Motley,  Nacogdoches,  Navarro,  Nolan, 
Nueces,  Ochiltree,  Oldham,  Orange,  Palo 
Pinto,  Panola,  Parker,  Parmer,  Polk,  Pot¬ 
ter,  Presidio,  Rains,  Randall,  Real,  Red 
River.  Reeves,  Refugio,  Robertson,  Rock¬ 
wall,  Runnels,  Rusk,  Sabine,  San  Augus¬ 
tine,  San  Jacinto,  San  Patricio,  San  Saba, 
Schleicher,  Scurry,  Shackelford,  Shelby, 
Sherman,  Smith,  Somervell,  Starr, 
Stephens,  Stonewall,  Sutton,  Swisher, 
Tarrant,  Taylor,  Terry,  Throckmorton. 
Titus,  Tom  Green,  Travif ,  Trinity,  Tyler, 
Upshur,  Upton,  Uvalde,’  Victoria,  Walker, 
Waller,  Washington,  Webb,  Wharton, 
Wheeler,  Wichita,  Wilbarger,  Willacy, 
Williamson,  Wilson,  Wise,  Wood,  Yoa¬ 
kum,  Young,  Zapata,  Zavala. 

Utah.  Box  Elder,  Cache, 

Wyoming.  Lincoln. 

Puerto  Rico.  Arecibo,  Carolina,  Guay- 
nabo,  Hatillo,  Juncos,  Las  Piedras, 
Naguabo. 

§  78.22  IN'onrcrtified  Areas. 

The  following  States,  or  specified  por¬ 
tions  thereof,  are  hereby  designated  as 
Noncertifled  Brucellosis  Areas: 

<a)  Entire  States. 

<b)  Specific  Counties  Within  States. 
Oklahoma.  Wagoner.  Puerto  Rico.  Vie¬ 
ques.  Texas.  Van  Zandt. 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2.  32  Stat.  791-792,  as  amended;  sec.  3, 
33  Stat.  1265,  as  amended;  sec.  2,  65  Stat.  693; 
and  secs.  3  and  11,  76  Stat.  130,  132;  21  U.S.C. 
111-113,  114a^l,  115,  117,  120,  121,  125,  134b, 
134f;  37  FR  28464,  28477;  38  FR  19141,  9  CFR 
78.25.) 

Effective  date:  The  foregoing  amend¬ 
ments  shall  become  effective  June  25, 
1976. 

The  amendments  impose  certain  re¬ 
strictions  necessary  to  prevent  the  spread 
of  brucellosis  in  cattle  and  relieve  cer¬ 
tain  restrictions  presently  imposed.  They 
should  be  made  effective  promptly  in 
order  to  accomplish  their  purpose  in  the 
public  interest  and  to  be  of  maximum 
benefit  to  persons  subject  to  the  restric¬ 
tions  which  are  relieved.  It  does  not  ap¬ 
pear  that  public  participation  in  this 
rulemaking  proceeding  would  make  ad¬ 
ditional  relevant  information  available 
to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  of  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un¬ 
necessary,  and  contrary  to  the  public 
interest,  and  good  cause  Is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal  Regis¬ 
ter. 


Done  at  Washington,  D.C.,  this  18th 
day  of  June,  1976. 

F.  W.  Hansen,  Jr., 

Acting  Administrator, 
Acting  Veterinary  Services. 

|FR  Doc.  76-18272  Filed  6-24-76:8:45  am) 

Title  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

Further  Extension  of  Interim  Price  Rule  for 
Retail  Sales  of  Gasoline  in  Alaska 

In  its  rulemaking  proceedings  relating 
to  the  amount  which  may  be  added  to  the 
retail  price  of  gasoline  to  reflect  operat¬ 
ing  cost  increases,  FEA  determined  that 
a  special  interim  rule  permitting  a  maxi¬ 
mum  markup  of  five  cents  per  gallon  to 
reflect  operating  cost  increases  in  retail 
sales  of  gasoline  in  Alaska  was  justified 
for  a  period  of  90  days,  effective  Novem¬ 
ber  19,  1975  (40  FR  54561,  November  25, 
1975) ,  pending  further  review  by  FEA  of 
data  indicating  that  substantially  higher 
cost  levels  currently  prevail  in  Alaska. 
In  all  other  states,  the  maximum  “mark¬ 
up”  allowed  to  reflect  operating  (non¬ 
product)  cost  increases  remains  three 
cents  per  gallon. 

The  interim  rule  was  continued  in  ef¬ 
fect  for  60  days,  effective  February  17, 
1976  (41  FR  7495,  February  19, 1976)  and 
an  additional  60  days,  effective  April  17, 
1976  (41  FR  18807,  May  7,  1976)  because 
collection  of  relevant  cost  data  in  Alaska 
had  proved  to  be  more  time-consuming 
and  difficult  than  anticipated.  The  last 
60-day  extension  was  expressly  predi¬ 
cated  upon  FEA's  belief  that  it  would  re¬ 
ceive  corroborative  independent  study 
data  substantiating  its  preliminary  find¬ 
ings  relating  to  the  high  cost  levels  pre¬ 
valent  in  Alaska.  Despite  FEA  requests, 
however,  to  date  insufficient  data  has 
been  submitted  to  FEA  and  it  has  there¬ 
fore  been  unable  to  complete  that  aspect 
of  its  rulemaking.  The  limited  progress 
that  has  been  made  in  the  compilation 
and  analysis  of  relevant  data  tends  to 
substantiate  the  FEA’s  preliminary  con¬ 
clusions  regarding  the  markup  required 
in  Alaska.  However,  no  final  determina¬ 
tion  can  be  made  until  further  data  are 
received  and  examined.  Towards  this  ob¬ 
jective,  FEA  intends  to  arrange  for  an 
independent  and  impartial  study  by  con¬ 
tract. 

FEA  believes  that  pending  the  comple¬ 
tion  of  this  study,  it  is  appropriate  to 
continue  in  effect  the  interim  rule  appli¬ 
cable  to  retail  sales  of  gasoline  in  Alaska 
for  an  additional  period  of  90  days.  Ac¬ 
cordingly,  the  amendments  adopted  to¬ 
day  increase  from  210  days  to  300  days 
the  period  during  which  the  special  rule 
for  Alaska  is  effective. 

Since  rulemaking  proceedings  in  this 
matter  have  been  expressly  continued 
with  respect  to  Alaska,  and  since  public 
hearings  in  this  matter  were  held  in  An¬ 
chorage  as  well  as  in  Washington,  D.C., 
no  further  compliance  with  the  require¬ 


ments  for  notice  and  opportunity  for 
comment  under  Section  7(i)  (1)  (B)  and 
(C)  of  the  Federal  Energy  Administra¬ 
tion  Act  appears  necessary. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
Pub.  L.  93-159,  as  amended.  Pub.  L.  93-511, 
Pub.  L.  94-99,  Pub.  L.  94-133  and  Pub.  L. 
94-163;  Federal  Energy  Administration  Act 
of  1974,  Pub.  L.  93-275:  Energy  Policy  and 
Conservation  Act  Pub.  L.  94-163;  E.O.  11790, 
39  FR  23185). 

In  consideration  of  the  foregoing.  Part 
212  of  Chapter  II,  Title  10  of  the  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  June  16,  1976. 

Issued  in  Washington,  D.C.,  June  21, 
1976. 

Michael  F.  Butler, 

' General  Counsel, 
Federal  Energy  Administration. 

§  212.83  r Amended] 

1.  Section  212.83  is  amended  in  para¬ 
graph  (c)  (2)  (iii) ,  in  the  definition  of 
the  “Ft*"  factor,  by  deleting  “210-day” 
and  substituting  therefor  “300-day.” 

§212.93  [Amended] 

2.  Section  212.93  is  amended  in  para¬ 
graph  (b)  (1)  (ii)  (B)  by  deleting  “210- 
day”  and  substituting  therefor  “300- 
day.” 

(FR  Doc.76-18439  Filed  6-22-76:10:02  am) 

Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Regs.  D  and  Q] 

PART  204 — RESERVES  OF  MEMBER 
BANKS 

PART  217— INTEREST  ON  DEPOSITS 

Definition  of  Deposits — Subordinated 
Notes 

The  Board  of  Governors  has  adopted 
amendments  to  Regulations  D  (12  CFR 
204)  and  Q  (12  CFR  217)  that  are  in¬ 
tended  primarily  to  provide  greater 
flexibility  in  the  issuance  by  member 
banks  of  subordinated  notes  and  deben¬ 
tures  that  are  considered  part  of  the 
bank’s  capital  structure.  Regulations  D 
and  Q  provide,  in  part,  that  if  subordi¬ 
nated  notes  issued  by  a  member  bank 
meet  certain  specified  requirements,  the 
funds  obtained  from  issuance  of  such 
notes  will  not  be  considered  a  “deposit” 
of  a  member  bank  and,  therefore,  will  not 
be  subject  to  reserve  requirements  and 
interest  rate  ceilings.  The  amendments 
adopted  today  would  (1)  modify  the 
present  requirement  that  an  obligation 
have  an  original  maturity  of  seven  years 
or  more  to  permit  an  obligation  to  be  is¬ 
sued  with  an  average  maturity  of  seven 
years  or  more  under  certain  conditions;1 


‘In  «  related  action  the  Board  also  has 
adopted  today  an  interpretation  (see  follow¬ 
ing  document)  that  explains  In  morj  detail 
the  amendments  with  regard  to  the  meaning 
of  average  maturity  of  a  serial,  sinking  fund, 
or  amortized  Issue  of  subordinated  debt. 
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(2)  modify  the  present  requirement  that 
an  obligation  must  be  in  an  amount  of 
at  least  $500  to  permit  exceptions  to  be 
made  by  the  appropriate  Federal  bank 
regulatory  agency  to  the  $500  minimum 
denomination  (a)  to  facilitate  sale  of 
convertible  debt  where,  in  order  to  satisfy 
preemptive  rights  of  shareholders,  the 
bank  would  be  required  to  issue  a  con¬ 
vertible  obligation  of  less  than  $500  face 
amount,  (b)  to  maintain  a  ratable  unit 
offering  to  holders  of  preemptive  rights 
where  a  subordinated  debt  obligation  is 
issued  exclusively  as  a  part  of  a  unit 
including  shares  of  stock  that  are  sub¬ 
ject  to  such  preemptive  rights,  or  (c)  to 
satisfy  shareholders’  ratable  claims 
where  an  obligation  is  issued  wholly  or 
partially  in  exchange  for  shares  of  vot¬ 
ing  stock  or  assets  pursuant  to  a  plan  of 
merger,  consolidation,  reorganization,  or 
other  transaction  where  the  issuer  will 
acquire  either  a  majority  of  such  shares 
of  voting  stock  or  all  or  substantially  all 
of  the  assets  of  the  entity  whose  assets 
are  being  acquired;  (3)  require  the  is¬ 
suing  bank  to  receive  the  approval  of  the 
appropriate  Federal  bank  regulatory 
agency  of  any  redemption  prior  to 
maturity  or  any  payment  pursuant  to  ac¬ 
celeration  of  maturity  in  event  of  de¬ 
fault;  and  (4)  permit  the  appropriate 
Federal  bank  regulatory  agency,  in 
exigent  circumstances,  to  grant  a  waiver 
from  the  requirement  that  scheduled  re¬ 
payments  shall  be  made  at  least  an¬ 
nually  and  in  an  amount  no  less  than 
that  made  in  the  prior  year. 

The  amendments  approved  today  are 
in  substantially  similar  form  as  proposed 
by  the  Board  on  July  2,  1975  (40  FR 
29732) .  The  Board  has  carefully  reviewed 
all  comments  received  in  response  to  its 
July  proposal.  The  only  substantive 
changes  to  the  July  proposal  contained 
in  the  amendments  adopted  by  the 
Board  are  (1)  the  proposed  alternative 
10-year  minimum  maturity  for  amor¬ 
tized  issues  was  not  adopted;  (2)  a  provi¬ 
sion  was  added  that  permits  the  appro¬ 
priate  Federal  bank  regulatory  agency  in 
exigent  circumstances  to  waive  the  re¬ 
quirements  that  scheduled  repayments 
shall  be  made  at  least  annually  and  in  an 
amount  no  less  than  that  made  in  the 
prior  year;  and  (3)  a  provision  was 
added  requiring  that  the  shortest  matu¬ 
rity  in  a  serial  note  issue  shall  be  at  least 
five  years. 

These  amendments  apply  to  applica¬ 
tions  for  new  debt  issues  acted  upon 
after  the  effective  date  of  the  amend¬ 
ments  and  would  not  affect  the  status  of 
any  outstanding  issues.  In  all  cases,  the 
appropriate  Federal  bank  regulatory 
agency  is  the  Comptroller  of  the  Cur¬ 
rency  for  national  banks  and  the  Board 
of  Governors  for  State  member  banks. 

Since  1966,  the  Board  has  exempted 
from  reserve  requirements  of  Regulation 
D  and  interest  rate  limits  of  Regulation 
Q  certain  subordinated  debt  issues  of 
member  banks  by  providing  an  excep¬ 
tion  to  be  definition  of  deposits  under 
Regulations  D  and  Q.  Upon  review  of  the 
existing  regulations,  the  Board  believes 
that,  in  certain  circumstances,  greater 
flexibility  should  be  available  to  permit 


member  banks  to  receive  approval  from 
the  appropriate  Federal  bank  regulatory 
agency  for  subordinated  note  and  de¬ 
benture  issues  that  may  not  conform 
to  the  existing  regulatory  requirements. 

Under  the  amendments,  a  member 
bank  may  issue  subordinated  obligations 
with  terms  providing  for  regular  debt 
amortization  or  retirement  to  begin  at 
any  time  so  long  as  (1)  the  weighted 
average  maturity  of  the  obligation  is  at 
least  seven  years,  and  (2)  once  the  re¬ 
duction  of  principal  begins,  all  scheduled 
repayments  of  principal  shall  be  made  at 
least  annually  and  the  amount  to  be  re¬ 
paid  in  any  year  shall  be  no  less  than 
that  in  the  previous  year.  However,  with 
regard  to  serial  note  issues,  the  amend¬ 
ments  also  require  that  the  original 
maturity  of  any  note  in  any  such  issue 
may  be  no  less  than  five  years.  At  the 
time  of  adoption  of  this  amendment,  the 
Board  also  issued  an  interpretation  de¬ 
scribing  the  maturity  requirements  for 
serial,  sinking  fund,  and  amortized  issues, 
and  interested  parties  are  requested  to 
review  that  interpretation. 

The  Board  did  not  adopt  the  alterna¬ 
tive  proposed  provision  that  would  have 
permitted  a  member  bank  to  issue  notes 
with  a  7-year  minimum  maturity  in  un¬ 
amortized  issues  and  a  10-year  minimum 
maturity  in  amortized  issues.  A  10-year 
amortized  issue,  in  effect,  would  pei-iit  a 
bank  to  issue  an  obligation  with  a  5-year 
average  maturity,  and  the  Board  pres¬ 
ently  believes  that  an  obligation  with 
such  an  average  maturity  does  not  ap¬ 
pear  to  be  of  a  long-term  nature  so  as  to 
be  regarded  as  capital. 

The  Board  believes  that  the  amend¬ 
ment  authorizing  the  granting  of  excep¬ 
tions  to  the  $500  minimum  denomina¬ 
tion  will  facilitate  issuance  of  such  notes 
in  certain  limited  situations.  In  two  of 
those  situations,  member  banks  would  be 
permitted  to  issue  notes  of  smaller  de¬ 
nominations  to  satisfy  preemptive  rights 
of  stockholders.  The  third  situation  in 
which  an  exception  to  the  $500  minimum 
denomination  requirement  could  be 
granted  is  where  an  Issuing  bank  would 
be  required  to  issue  obligations  in  face 
amounts  less  than  $500  in  order  to  satisfy 
shareholders’  ratable  claims  in  the  case 
of  an  obligation  that  is  issued  wholly  or 
partially  in  exchange  for  shares  of  vot¬ 
ing  stock  or  assets  pursuant  to  a  plan  of 
merger,  consolidation,  reorganization,  or 
other  transaction  in  which  the  issuer  will 
acquire  either  a  majority  of  such  shares 
of  voting  stock  or  all  or  substantially  all 
the  assets  of  another  entity.  The  amend¬ 
ments  providing  exceptions  to  the  exist¬ 
ing  -$500  denomination  requirement  are 
intended  to  provide  greater  flexibility  in 
very  limited  circumstances  and  are  not 
intended  to  alter  the  existing  require¬ 
ment  that  subordinated  issues  of  mem¬ 
ber  banks  be  issued  in  denominations  of 
$500  or  more.  The  Board  does  not  believe 
these  provisions  will  have  a  disruptive 
effect  on  flows  of  funds  into  competing 
depository  institutions.  Moreover,  since 
the  amendment  requires  that  the  short¬ 
est  maturity  permissible  In  a  serial  note 
issue  shall  be  five  years,  it  is  expected 
that  the  regulation  in  general  will  have 


no  deleterious  effects  on  such  flows  of 
funds. 

The  provision  requiring  the  Federal 
bank  regulatory  agency  to  approve  re¬ 
payment  (including  payment  pursuant 
to  acceleration  of  maturity)  prior  to 
maturity  is  intended  to  permit  the  ap¬ 
propriate  Federal  bank  regulatory 
agency  to  assess  the  impact  of  such  pay¬ 
ment  on  the  capital  structure  of  the 
bank.  The  Board  does  not  believe  that 
such  a  requirement  will  materially  alter 
the  market  for  bank  obligations  and 
believes  that  it  is  important  for  the 
banking  supervisor  to  scrutinize  the  con¬ 
dition  of  the  issuing  bank  prior  to  such 
repayment. 

Effective  July  26,  1976,  and  pursuant 
to  its  authority  under  section  19  of  the 
Federal  Reserve  Act  (12  UJS.C.  461)  to 
define  the  terms  used  in  that  section,  its 
authority  to  examine  member  banks  un¬ 
der  section  9  of  the  Federal  Reserve  Act 
(12  U.S.C.  325),  its  authority  to  take 
action  to  prevent  unsafe  and  unsound 
banking  practices  (12  UJS.C.  1818b),  and 
related  provisions  of  the  law,  the  Board 
amends  Regulation  D  (12  CFR  204)  and 
Regulation  Q  (12  CFR  217)  as  follows: 

1.  Section  204.1  of  Regulation  D  would 
be  amended  by  revising  the  introductory 
text  of  paragraph  (f)  and  paragraph 
(f)(3)  (i). 

§  204.1  Definitions. 

•  •  •  *  * 

(f)  Deposits  as  including  certain 
promissory  notes  and  other  obligations. 
For  the  purposes  of  this  Part,  the  term 
“deposits”  also  includes  a  member  bank’s 
liability  on  any  promissory  note,  ac¬ 
knowledgment  of  advance,  due  bill, 
banker’s  acceptance,  or  similar  obliga¬ 
tion  (written  or  oral)  that  is  issued  or 
undertaken  by  a  member  bank  as  a 
means  of  obtaining  funds  to  be  used  In 
its  banking  business,  except  any  such 
obligation  that: 

*  *  *  ♦  * 

(3)  (1)  Bears  on  its  face,  in  bold-facc 
type,  the  following: 

This  obligation  Is  not  a  deposit  and  is 
not  Insured  by  the  Federal  Deposit  Insur¬ 
ance  Corporation; 

Is  subordinated  to  the  claims  of  deposi¬ 
tors,  is  unsecured,  and  is  ineligible  as 
collateral  for  a  loan  by  the  issuing  bank 
and  also  expressly  states  said  provisions 
on  its  face;  has  an  original  maturity  of 
at  least  seven  years,  or,  in  the  case  of 
an  obligation  or  issue  that  provides  for 
any  type  of  scheduled  repayments  of 
principal,  has  an  average  maturity 7  of 
at  least  seven  years 8  and  provides  that 
once  any  such  repayment  of  principal 
begins,  all  scheduled  repayments  shall 
be  made  at  least  annually  and  the 
amount  repaid  in  each  year  is  no  less 
than  in  the  prior  year;  is  issued  subject 


7  The  “average  maturity”  of  an  obligation 
or  issue  repayable  in  scheduled  periodic  pay¬ 
ments  shall  be  the  weighted  average  of  the 
maturities  of  all  such  scheduled  repayments. 

•In  a  serial  issue,  the  member  bank  may 
offer  no  note  with  a  maturity  of  less  than 
five  years. 
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to  a  requirement  that  no  repayment 
(other  than  a  regularly  scheduled  repay¬ 
ment  already  approved  by  the  appropri¬ 
ate  Federal  bank  regulatory  agency) ,  In¬ 
cluding  but  not  limited  to  a  payment 
pursuant  to  acceleration  of  maturity, 
may  be  made  without  the  prior  written 
approval  of  the  appropriate  Federal  bank 
regulatory  agency ;  *  is  in  an  amount  of 
at  least  $500,  Except,  That  the  appropri¬ 
ate  Federal  bank  regulatory  agency  may 
approve  the  issuance  of  an  obligation 
that  is  less  than  $500  if  such  lesser 
amount  is  necessary  (a)  to  satisfy  the 
preemptive  rights  of  shareholders  in  the 
case  of  a  convertible  debt  obligation,  (b) 
to  maintain  a  ratable  unit  offering  to 
holders  of  preemptive  rights  in  the  case 
of  an  obligation  issued  exclusively  as 
part  of  a  unit  including  shares  of  stock 
which  are  subject  to  such  preemptive 
rights,  or  (c)  to  satisfy  shareholders’ 
ratable  claims  in  the  case  of  an  obliga¬ 
tion  issued  wholly  or  partially  in  ex¬ 
change  for  shares  of  voting  stock  or  as¬ 
sets  pursuant  to  a  plan  of  merger,  con¬ 
solidation,  reorganization,  or  other 
transaction  where  the  issuer  will  acquire 
either  a  majority  of  such  shares  of  vot¬ 
ing  stock  or  all  or  substantially  all  of  the 
assets  of  the  entity  whose  ass^s  are 
being  acquired;  and  has  been  approved 
by  the  appropriate  Federal  bank  regu¬ 
latory  agency  as  an  addition  to  the  capi¬ 
tal  structure  of  the  issuing  bank;  or  (ID 
meets  all  of  the  requirements  in  the  pre- 
cedipg  clause  except  the  maturity  re¬ 
quirement  or  the  requirement  that 
scheduled  repayments  shall  be  in 
amounts  at  least  equal  to  those  made  in 
a  previous  year,  and  with  respect  to 
which  the  appropriate  Federal  bank  reg¬ 
ulatory  agency  has  determined  that 
exigent  circumstances  require  the  issu¬ 
ance  of  such  obligations  without  regard 
to  the  provisions  of  this  Part;  or  (iii) 
was  issued  or  publicly  offered  before  June 
30,  1970,  with  an  original  maturity  of 
more  than  two  years;  or 

***** 

2.  In  Regulation  D  (12  CFR  204)  foot¬ 
notes  5a,  6,  7,  and  8  would  be  renum¬ 
bered  6,  10,  11,  and  12  respectively. 

3.  Section  217.1  of  Regulation  Q  would 
be  amended  by  revising  paragraph  (f) 
(3)  as  follows; 

§  217.1  Definitions. 

*  *  *  *  • 

(f )  Deposits  as  including  certain  prom¬ 
issory  notes  and  other  obligations.  For 
the  purposes  of  this  Part,  the  term  “de¬ 
posits”  also  includes  a  member  bank’s 
liability  on  any  promissory  note,  ac¬ 
knowledgment  of  advance,  due  bill,  or 
similar  obligation  (written  or  oral)  that 
is  issued  or  undertaken  by  a  member 
bank  principally  as  a  means  of  obtain¬ 
ing  funds  to  be  used  in  its  banking  busi¬ 
ness,  except  any  such  obligation  that; 
***** 


*  For  the  purposes  of  this  Part,  the  "appro¬ 
priate  Federal  bank  regulatory  agency”  Is 
the  Comptroller  of  the  Currency  in  the  case 
of  a  national  bank  and  the  Board  of  Gov¬ 
ernors  in  the  case  of  a  State  member  bank. 


(3)  (i)  Bears  on  its  face,  in  bold-face 
type,  the  following: 

This  obligation  is  not  a  deposit  and  is  not 
Insured  by  the  Federal  Deposit  Insurance 
Corporation; 

is  subordinated  to  the  claims  of  deposi¬ 
tors,  is  unsecured,  and  is  ineligible  as 
collateral  for  a  loan  by  the  issuing  bank 
and  also  expressly  states  said  provisions 
on  its  face;  has  an  original  maturity  of 
at  least  seven  years,  or,  in  the  case  of 
an  obligation  or  issue  that  provides  for 
any  type  of  scheduled  repayments  of 
principal,  has  an  average  maturity * 
of  at  least  seven  years7  and  provides 
that  once  any  such  repayment  of  prin¬ 
cipal  begins,  all  scheduled  repayments 
shall  be  made  at  least  annually  and  the 
amount  repaid  in  each  year  is  no  less 
than  in  the  prior  year;  is  issued  subject 
to  a  requirement  that  no  repayment 
(other  than  a  regularly  scheduled  repay¬ 
ment  already  approved  by  the  appropri¬ 
ate  Federal  bank  regulatory  agency) ,  in¬ 
cluding  but  not  limited  to  a  payment 
pursuant  to  acceleration  of  matu¬ 
rity,  may  be  made  without  the  prior 
written  approval  of  the  appropriate 
Federal  bank  regulatory  agency ; 8  is  in 
an  amount  of  at  least  $500,  Except,  That 
the  appropriate  Federal  bank  regulatory 
agency  may  approve  the  issuance  of  an 
obligation  that  is  less  than  $500  if  such 
lesser  amount  is  necessary  (a)  to  satisfy 
the  preemptive  rights  of  shareholders  in 
the  case  of  a  convertible  debt  obligation, 
(b)  to  maintain  a  ratable  unit  offering 
to  holders  of  preemptive  rights  in  the 
case  of  an  obligation  issued  exclusively  as 
part  of  a  unit  including  shares  of  stock 
which  are  subject  to  such  preemptive 
rights,  or  (c)  to  satisfy  shareholders’ 
ratable  claims  in  the  case  of  an  obliga¬ 
tion  issued  wholly  or  partially  in  ex¬ 
change  for  shares  of  voting  stock  or  as¬ 
sets  pursuant  to  a  plan  of  merger,  con¬ 
solidation,'  reorganization,  or  other 
transaction  where  the  issuer  will  acquire 
either  a  majority  of  such  shares  of  vot¬ 
ing  stock  or  all  or  substantially  all  of 
the  assets  of  the  entity  whose  assets  are 
being  acquired;  and  has  been  approved 
by  the  appropriate  Federal  bank  regu¬ 
latory  agenoy  as  an  addition  to  the 
capital  structure  of  the  issuing  bank; 
or  (ii)  meets  all  of  the  requirements  in 
the  preceding  clause  except  the  maturity 
requirement  or  the  requirement  that 
scheduled  repayments  shall  be  in 
amounts  at  least  equal  to  those  made  in 
a  previous  year;  and  with  respect  to 
which  the  appropriate  Federal  bank  reg¬ 
ulatory  agency  has  determined  that  ex¬ 
igent  circumstances  require  the  issuance 
of  such  obligations  without  regard  to  the 
provisions  of  this  Part;  or  (iii)  was  is- 


*  The  “average  maturity”  of  an  obligation 
or  issue  repayable  in  scheduled  periodic  pay¬ 
ments  shall  be  the  weighted  average  of  the 
maturities  of  all  such  scheduled  repayments. 

7  In  a  serial  Issue,  the  member  bank  may 
offer  no  note  with  a  maturity  of  less  than 
five  years. 

•For  the  purposes  of  this  Part,  the  “ap¬ 
propriate  Federal  bank  regulatory  agency”  Is 
the  Comptroller  of  the  Currency  In  the  case 
of  a  national  bank  and  the  Board  of  Gover¬ 
nors  in  the  case  of  a  State  member  bank. 


sued  or  publicly  offered  before  June  30, 
1970,  with  an  original  maturity  of  more 
than  two  years;  or 

***** 

4.  In  Regulation  Q  (12  CFR  217) ,  foot¬ 
notes  5a,  6,  6a,  and  7  would  be  renum¬ 
bered  9, 10, 11,  and  12,  respectively. 

In  connection  with  its  adoption  of  the 
regulatory  amendments  described  herein, 
the  Board  has  approved  issuance  of  cri¬ 
teria  to  be  applied  in  evaluating  requests 
by  State  member  banks  for  approval  of 
new  issues  of  subordinated  notes  and 
debentures  “as  an  addition  to  the  capital 
structure  of  the  issuing  bank.”  Proposed 
guideline  criteria  were  released  for  com¬ 
ment  by  the  Board  on  July  2.  1975,  along 
with  the  proposed  regulatory  amend¬ 
ments,  and  the  Board  has  revised  the 
proposals  based  upon  its  own  findings 
and  review  of  the  comments  received. 

Application  of  the  criteria  adopted  to¬ 
day  is  intended  to  promote  the  accumu¬ 
lation  by  debt-issuing  State  member 
banks  of  an  adequate  cushion  of  equity 
capital,  protect  against  excessive  con¬ 
centrations  of  debt  repayment  in  any  one 
year,  and  prevent  the  inclusion  of  terms 
in  such  issues  that  could  be  regarded  as 
in  conflict  with  safe  and  sound  bank¬ 
ing  practices.  The  Board  believes  that 
publication  of  the  criteria  will  enable 
banks  to  better  plan  their  financing 
alternatives.  In  applying  these  criteria  to 
a  proposed  issue,  the  Board  will  consider 
a  full  range  of  financial  and  other  data. 

In  recognization  of  the  wide  differences 
in  the  structure,  condition,  and  perform¬ 
ance  of  banks,  and  particularly  in  light 
of  temporary  or  unusual  circumstances 
to  which  they  may  be  subjected,  the 
adopted  criteria  are  more  flexible  than 
those  proposed  in  July.  The  Board  has 
revised  the  earnings  coverage  test,  the 
retained  net  income  test,  and  the  test  re¬ 
lating  to  avoidance  of  debt  repayment 
concentrations  by  not  specifying  numeri¬ 
cal  standards  in  these  criteria.  Further¬ 
more,  the  Board  has  incorporated  a  more 
general  version  of  the  requirement  for 
accumulation  of  equity  over  the  life  of 
the  debt  into  the  retained  net  income 
test. 

The  new  criteria  also  permit  a  State 
member  bank  to  include  as  capital  up  to 
$2  million  of  subordinated  debt  issued  to 
a  banking  organization  other  than  its 
parent  bank  holding  company.  Gen¬ 
erally,  the  Board  is  opposed  to  including 
interbank  debt  as  capital.  The  $2  million 
exemption  is  for  smaller  banks  that  have 
no  alternative  source  of  funds. 

In  addition,  several  other  changes  to 
the  July  proposal  have  been  made.  The 
adopted  criteria  provide  as  follows:  (1) 
debt  to  be  retired  out  of  the  proceeds  of 
a  new  issue  will  be  excluded  in  calcula¬ 
tion  of  the  ratio  of  debt  to  equity,  the 
earnings  coverage  ratio,  and  retained 
net  income  test;  (2)  the  adjustment  for 
net  deficits  in  nonbdhk  operations  of 
bank  holding  companies  will  be  elimi¬ 
nated  from  the  earnings  coverage  cal¬ 
culation;  (3)  the  calculation  of  the  por¬ 
tion  of  lease  payments  to  be  included  as 
fixed  charges  in  the  earnings  coverage 
ratio  has  been  modified  somewhat;  and 
(4)  the  Board  will  not  approve  debt  is- 
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Elies  containing  covenants  “in  conflict 
with  safe  and  sound  banking  practices,” 
whereas  the  previous  proposal  referred  to 
covenants  that  “conflict  with  the  public 
interest.”  Other  minor  changes  were 
adopted.  The  Board  believes  that  all  the 
changes  above  clarify  its  intent  in  estab¬ 
lishing  criteria  and  that  the  changes  do 
not  represent  a  fundamental  change  in 
or  a  more  restrictive  approach. 

In  adopting  these  criteria,  it  is  stressed 
that  supervisory  approval  of  applications 
for  debt  issuance  by  banks  is  not  to  be 
regarded  as  a  substitute  for,  but  rather 
as  a  supplement  to,  normal  investor 
evaluation  of  the  proposed  issue. 

The  Comptroller  of  the  Currency  has 
advised  the  Board  that  he  is  adopting  the 
same  criteria  for  use  in  evaluating  appli¬ 
cations  from  national  banks  for  approval 
of  subordinated  debt  issues  pursuant  to 
12  CFR  14.5. 

Criteria  fob  Evaluating  a  Subordinated  Debt 

Issue  as  an  Addition  to  the  Capital 

Structure  or  a  State  Member  Bank 

In  evaluating  a  bank’s  capacity  to  issue 
debt  under  the  following  criteria,  the  Board 
will  take  Into  account  the  full  range  of  fi¬ 
nancial  and  other  information  available  to 
the  Board  regarding  the  applicant.  Such  In¬ 
dicators  and  considerations  Include  the  re¬ 
cent  trend  and  stability  of  earnings.  Impact 
of  unusual  Income  and  expense  developments 
on  recent  earnings,  recent  acquisitions  or 
mergers  through  purchase  of  assets,  prospec¬ 
tive  growth  of  the  bank,  quality  of  manage¬ 
ment,  quality  of  assets,  earnings  coverage 
of  loan  losses,  sensitivity  of  interest  Income 
and  expense  to  changes  in  market  rates,  de¬ 
gree  of  reliance  on  potentially  volatile  sources 
of  funds,  and  the  relative  strength  of  earn¬ 
ings  of  nonbank  affiliates  or  subsidiaries.  The 
bank’s  need  for  additional  capital  and  the 
accessibility  of  additional  equity  also  will  be 
taken  Into  account. 

1.  Maximum  ratio  of  debt  to  equity.  The 
total  amount  of  subordinated  notes  and  de¬ 
bentures  outstanding,  including  the  debt  pro¬ 
posed  to  be  issued  but  excluding  any  debt  to 
be  retired  out  of  the  proceeds  of  the  new 
Issue,  should  not  exceed  50  per  cent  of  a 
bank’s  equity  capital  base  at  time  of  Issuance 
of  the  new  debt.1  However,  banks  with  signifi¬ 
cant  asset  or  management  problems  generally 
would  not  be  presumed  to  be  entitled  to  issue 
debt  capital  up  to  the  50  per  cent  celling. 

2.  Earnings  coverage  of  fixed  chargee.  A 
State  member  bank  proposing  to  Issue  sub¬ 
ordinated  debt  should  demonstrate  that  Its 
recent  Income  record  is  sufficient  to  provide 
abundant  assurance  of  that  bank’s  continu¬ 
ing  ability  to  pay  the  additional  fixed  charges 
out  of  current  earnings.1 


1 A  bank’s  equity  capital  base,  for  purposes 
of  this  test.  Is  considered  to  Include  capital 
stock,  surplus,  undivided  profits,  capital  re¬ 
serves.  and  all  reserves  for  losses  on  loans, 
Including  any  related  deferred  tax  liability. 

1  Definitions: 

“Income”  Is  defined  as  Income  before  taxes 
and  before  fixed  charges.  Including  securities 
gains  and  losses,  excluding  extraordinary 
chargee  and  credits,  and  adjusted  where 
necessary  to  reflect  actual  net  loan  loss  ex¬ 
perience  (charge-offs  less  recoveries)  rather 
than  other  “provision  for  loan  losses,"  plus 
an  adjustment  for  earnings  on  the  proceeds 
of  the  proposed  Issue  equal  to  annual  Inter¬ 
est  charges  before  taxes  on  the  proposed  Issue. 

"Fixed  charges"  Is  defined  as  annual  Inter¬ 
est  chargee  before  taxes  on  all  existing  debt, 


3.  Retained  net  income.  A  State  member 
bank  proposing  to  issue  subordinated  debt 
should  demonstrate  that  Its  recent  level  of 
retained  net  Income,  viewed  In  conjunction 
with  intended  dividend  policy,  would  exceed 
annual  pro  forma  amortization  on  all  sub¬ 
ordinated  notes  and  debentures  by  a  sufficient 
margin  to  assure  that  bank’s  ability  to  re¬ 
place  each  debt  Issue  with  equity  by 
maturity* 

4.  Avoidance  of  debt  repayment  concen¬ 
trations.  A  State  member  bank  proposing  to 
Issue  subordinated  debt  should  avoid  exces¬ 
sive  concentration  of  debt  repayment  in  any 
one  year. 

5.  Approval  of  interbank  debt  transactions. 
In  general,  the  Board  does  not  Intend  to 
approve  as  an  addition  to  the  issuing  bank's 
capital  structure  a  subordinated  note  or  de¬ 
benture  issued  by  a  State  member  bank  di¬ 
rectly  or  indirectly  (through  a  holding  com¬ 
pany  or  otherwise)  to  a  banking  organiza¬ 
tion  other  than  its  parent  bank  holding  com¬ 
pany  where  that  Issue,  together  with  other 
subordinated  debt  outstanding  at  that  bank 
and  held  by  such  banking  organizations, 
would  exceed  $2  million  unless  specifically 
authorized  as  such  an  addition  by  the  Board 
of  Governors  upon  a  presentation  and  find¬ 
ing  of  compelling  circumstances.* 

6.  Covenants  in  conflict  t pith  safe  and 
sound  banking  practices.  No  Indenture  or 
other  contract  covering  the  Issuance  of  a 
subordinated  note  or  debenture  by  a  State 
member  bank  shall  Include  any  covenants, 
restrictions,  or  other  terms  that  are  deter¬ 
mined  by  the  Board  to  be  Inconsistent  with 
safe  and  sound  banking  practices.  Examples 
of  such  terms  are  those  regarded  as  impair¬ 
ing  the  ability  of  the  bank  to  comply  with 
statutory  or  regulatory  requirements  regard¬ 
ing  disposition  of  assets  or  Incurrence  of  ad¬ 
ditional  debt,  limiting  the  ability  of  the 
Board  or  the  chartering  authority  to  take 
any  necessary  action  to  resolve  a  problem 
bank  situation,  or  unduly  Interfering  with 
the  ability  of  the  bank  to  conduct  normal 
banking  operations. 


net  of  debt  to  be  retired  out  of  the  proceeds 
of  the  new  issue,  plus  those  on  the  debt  pro¬ 
posed  to  be  issued.  Fixed  charges  on  existing 
debt  would  include  annual  Interest  on  all 
outstanding  mortgage  debt  and  subordinated 
notes  and  debentures,  plus  the  annual  Inter¬ 
est  component  In  any  payments,  net  of  sub¬ 
lease  Income,  under  lease  contracts  having 
an  original  maturity  of  one  year  or  more  (or 
If  the  Interest  component  Is  not  readily  ascer¬ 
tainable,  one-third  at  annual  payments  net 
of  sublease  Income  under  such  contracts  may 
be  substituted). 

■Definitions:  \ 

“Retained  net  Income”  Is  defined  as  net 
Income  after  taxes  minus  dividends  declared 
on  common  and  preferred  stock.  In  most  cir¬ 
cumstances  banks  which  have  Issued  addi¬ 
tional  shares  of  equity  capital  would  receive 
credit  for  these  new  Issues  as  If  they  had 
been  part  of  retained  net  Income. 

"Pro  forma  amortization”  Is  calculated  for 
each  issue  of  subordinated  debt,  including 
the  proposed  new  issue  but  excluding  debt 
to  be  retired  out  of  the  proceeds  of  the  new 
issue,  by  dividing  the  original  amount  of  the 
Issue  by  the  number  of  years  from  date  of 
issue  to  maturity.  Total  pro  forma  amortiza¬ 
tion  would  be  the  sum  of  annual  pro  forma 
amortization  for  all  such  subordinated  debt 
Issues. 

*  “Banking  organization,"  for  purposes  of 
this  criterion,  is  defined  as  any  commercial 
bank,  mutual  savings  bank,  bank  holding 
company,  or  nonbank  affiliate  of  a  bank  hold¬ 
ing  company. 


By  order  of  the  Board  of  Governors, 
June  16,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.76-18503  Filed  6-24-76;8:45  am] 

[Regs.  D  and  Q] 

PART  204 — RESERVES  OF  MEMBER 
BANKS 

PART  217— INTEREST  ON  DEPOSITS 

Status  of  Serial  Note  Issues,  Sinking  Fund 
Issues,  and  Amortized  Obligations  as 
Subordinated  Debt 

The  Board  of  Governors  of  the  Federal 
Reserve  System  has  approved  an  inter¬ 
pretation  of  Regulation  D  (Reserves  of 
Member  Banks)  and  Regulation  Q  (In¬ 
terest  on  Deposits).  The  interpretation 
describes  the  method  to  be  used  by  mem¬ 
ber  banks  in  the  computation  of  “aver¬ 
age  maturity"  for  purposes  of  determin¬ 
ing  whether  subordinated  notes  issued 
by  a  member  bank  have  an  average  ma¬ 
turity  of  seven  years.  Subordinated  notes 
of  such  maturity  are  exempt  from  re¬ 
serve  requirements  and  interest  rate  ceil¬ 
ings  found  in  12  CFR  204.1(f)(3)  and 
12  CUR  217.1(f)(3),  respectively. 

1.  Add  9  204.119  as  follows. 

§  204.119  Serial,  sinking  fund  redemp¬ 
tion,  and  amortized  issues  as  capital. 

(a)  On  June  16,  1976,  the  Board 
amended  9  204.1(f)(3)  of  Regulation  D 
and  9  217.1(f)  (3)  of  Regulation  Q  to  per¬ 
mit  member  banks  to  issue  subordinated 
notes  and  debentures  with  weighted 
average  maturities  of  at  least  seven 
years.  When  such  issues  satisfy  all  of  the 
requirements  of  those  sections  and  have 
been  approved  by  the  appropriate  regula¬ 
tory  agencies,  funds  obtained  from  such 
issues  will  be  regarded  as  an  addition  to 
capital  and  exempt  from  deposit  treat¬ 
ment.  In  connection  with  those  amend¬ 
ments,  this  interpretation  is  intended  to 
describe  more  fully  the  method  for  the 
computation  of  weighted  average  ma¬ 
turity. 

(b)  Member  banks  should  compute 
the  weighted  average  maturity  on  serial 
issues,  sinking  fund  issues,  and  amor¬ 
tized  obligations  as  follows:  (1)  Deter¬ 
mine  to  the  nearest  month  the  maturity 
from  the  initial  offering  date  of  each  set 
of  notes  maturing  or  to  be  called  on  the 
same  day,  or  of  each  scheduled  repay¬ 
ment  in  Die  case  of  an  amortized  issue, 
and  multiply  that  maturity  by  the 
amount  to  mature  or  be  redeemed  or  re¬ 
paid  on  that  day;  (2)  sum  the  weighted 
maturities  computed  in  (b)  (1)  above  for 
the  entire  issue;  and  (3)  divide  the  sum 
calculated  in  (2)  above  by  the  total 
amount  of  the  issue,  thus  obtaining  the 
average  maturity.  The  average  maturity 
must  in  all  cases  be  equal  to  or  greater 
than  seven  years  unless  specific  author¬ 
ization  has  been  obtained  from  the 
appropriate  Federal  bank  regulatory 
agency. 

Ab  an  example  of  the  procedure  described 
above,  assume  that  on  July  31,  1976,  Bank 
X  applies  to  the  Board  for  approval  to  issue 
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a  $10  million  sinking  fund  issue.  $1  million 
of  the  notes  are  to  be  called  on  August  1. 
1070,  and  $1  million  per  year  thereafter  until 
all  remaining  notes  are  called  on  August  1. 
1086.  The  table  below  summarizes  Bank  X’s 
Issue  and  Illustrates  the  calculation  of  aver¬ 
age  maturity. 


(1)  (2)  (3) 

'  Amount  Weighted 

Maturity  in  years  maturing  maturity 

(millions)  (l)X(2)  “ 


1-. 

2.. 

$.. 

4.. 

6.. 

7.. 

8.. 
9.. 

M). 


$0 

0 


8 


0 

0 

3 

4 

5 

6 

7 

8 
» 

80 


Total. 


10 


72 


Average  Maturity' 


Sum  of  Weighted  Maturities^72 
Amount  of  Issue  10 


=7.2  years. 

Hence,  Bank  X’s  issue  has  an  “average 
maturity  of  at  least  7  years,”  and  satis¬ 
fies  the  provisions  of  the  Regulation. 

2.  Add  |  217.153  as  follows. 

§  217.153  Serial,  sinking  fund  redemp¬ 
tion,  and  amortized  issues  as  capital. 

For  text  of  this  interpretation  see  12 
CFR  204.119. 

By  order  of  the  Board  of  Governors, 
June  17, 1976. 

(Sec.  10(a)  of  the  Federal  Reserve  Act  to 
Define  Deposits  (12  UJ3.C.  461) ) 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 
[FR  Doc.76-18604  Filed  6-24-76:8:46  ami 


Title  13 — Business  Credit  and  Assistance 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 

Miscellaneous  Amendments 

Pursuant  to  authority  cited  below. 
Parts  107,  108,  119,  120,  122,  and  123  of 
Chapter  I,  Title  13  of  the  Code  of  Fed¬ 
eral  Regulations  are  amended  as  here¬ 
inafter  set  forth. 

Information  and  effective  date.  Pub.  L. 
94-305,  approved  on  June  4,  1976,  90 
Stat.  663,  et  seq.,  amended  various  pro¬ 
visions  of  the  Small  Business  Act  and 
the  Small  Business  Investment  Act, 
which  compel  textual  changes,  herein¬ 
after  set  forth,  to  Parts  107,  108,  119, 
120,  122  and  123  of  Chapter  I,  Title  13 
of  the  Code  of  Federal  Regulations. 
Since  the  regulatory  amendments  in 
question  do  not  come  within  the  public 
rulemaking  requirements  of  the  Admin¬ 
istrative  Procedure  Act  (5  U.S.C.  553) , 
and  comments  thereon  would  serve  no 
useful  purpose,  such  comments  are  there¬ 
fore  not  being  solicited.  Interested  per¬ 
sons,  however,  are  invited  to  send  com¬ 
ments,  in  triplicate,  as  promptly  as  pos¬ 
sible  to  the  Associate  Administrator  for 
Finance  and  Investment,  Small  Business 
Administration,  1441  “L”  Street,  NW, 
Washington,  D.C.  20416. 


SBA  has  under  consideration  at  the 
present  time  a  number  of  proposed  Im¬ 
plementing  amendments,  necessary  to 
carry  into  effect  the  statutory  changes 
made  by  Pub.  L.  94-305.  They  will  be 
included  in  one  or  more  Notices  of  Pro¬ 
posed  Rulemaking  to  be  published  in  the 
Federal  Register.  These  proposed  amend¬ 
ments  will  be  subject  to  the  public  rule- 
making  procedures  prescribed  by  Section 
4  of  the  Administrative  Procedure  Act, 
and  the  public  will  be  invited  to  submit 
written  comments  prior  to  promulgation. 

In  view  of  the  necessity  of  promptly 
applying  the  statutorily  mandated  pro¬ 
visions  to  the  programs  authorized  by 
the  Small  Business  Act  and  the  Small 
Business  Investment  Act,  as  amended, 
and  pursuant  to  the  authority  granted 
by  Sections  5(b)  and  308,  respectively, 
thereunder,  the  amendments  herein¬ 
after  set  forth  shall  become  effective 
upon  date  of  publication. 

Dated:  June  22,  1976. 

Mitchell  P.  Kobelinski, 
Administrator. 

PART  107— SMALL  BUSINESS 
INVESTMENT  COMPANIES 

(Rev.  5,  Amdt.  6) 

1.  5  107.3  Definition  of  Terms  is 
amended  by  inserting  in  the  appropriate 
alphabetical  places,  the  following  defini¬ 
tions,  and  by  amending  the  definition  for 
“Associate  of  a  Licensee”  by  revising 
paragraphs  (a)  and  (b)  as  follows: 

§  107.3  Definition  of  terms. 

•  *  •  •  • 

Articles.  “Articles”  means  articles  of 
incorporation  or  charter  for  a  Corporate 
Licensee  and  the  partnership  agreement 
or  certificate  for  an  Unincorporated  Li¬ 
censee. 

Associate  of  a  Licensee.  *  *  • 

(a)  An  officer,  director,  partner,  man¬ 
ager,  agent,  or  Investment  Adviser  of 
such  Licensee,  or  any  person  regularly 
serving  such  Licensee  in  the  capacity  of 
attorney  at  law;  or 

(b)  Any  person  owning  or  controlling, 
directly  or  indirectly,  ten  or  more  per¬ 
cent  of  the  Private  Capital  of  such 
Licensee. 

•  *  *  •  * 

Licensee.  “Licensee”  means  either  a 
corporation  (“Corporate  Licensee”)  or  a 
limited  partnership  (“Unincorporated 
Licensee”)  to  which  a  license  has  been 
granted  pursuant  to  the  Act. 

•  •  •  *  • 

“Private  capital.  “Private  Capital” 
means  the  combined  private  paid-in 
capital  and  paid-in  surplus  of  a  Cor¬ 
porate  Licensee,  or,  in  the  case  of  an 
Unincorporated  licensee,  the  partner¬ 
ship  capital,  and  does  not  include  pre¬ 
ferred  capital  provided  by  SBA,  or  bor¬ 
rowed  funds. 

*  *  *  *  •  — 

2.  S  107.101(e)  is  revised  to  read  as 
follows: 

§  107.101  Operational  requirements. 


(e)  Borrowed  funds.  Persons  owning 
an  equity  interest  of  ten  or  more  percent 
of  a  Licensee’s  Private  Capital  may  not 
use  borrowed  funds  in  purchasing  such 
interest,  unless  the  net  worth  of  such 
person  is  at  least  twice  the  amount  bor¬ 
rowed,  or  unless  such  person  obtains 
SBA’s  prior  written  approval  of  a  lesser 
ratio  on  the  grounds  that  it  Is  adequate 
in  light  of  all  the  circumstances. 

3.  §  107.103  Public  notice  is  revised 
to  read  as  follows : 

§  10J.  103  Public  notice. 

SBA  shall  publish  notice  of  the  license 
application  in  the  Federal  Register.  It 
shall  include  such  appropriate  informa¬ 
tion  as  the  name  and  location  of  the 
proposed  Corporate  Licensee,  its  areas  of 
operation,  the  names  and  addresses  of  its 
officers,  directors,  and  owners  of  ten  or 
more  percent  of  its  voting  stock;  and,  in 
the  case  of  an  Unincorporated  Licensee, 
its  name,  location  and  areas  of  opera¬ 
tion  and  the  names  and  addresses  of  each 
managing  Partner  and  each  Partner 
owning  ten  percent  or  more  of  its  Private 
Capital,  and  shall  provide  an  opportu¬ 
nity  for  the  submission  of  written  com¬ 
ments.  The  proposed  Licensee  shall  pub¬ 
lish  a  similar  notice  in  a  newspaper  of 
general  circulation  in  the  city  or  pro¬ 
posed  areas  of  operation,  and  a  certified 
copy  shall  be  furnished  to  8BA  within 
ten  days. 

4.  §  107.201(b)  (3)  (i)  is  revised  to  read 
as  follows: 

§  107.201  Funds  to  licensee. 

*  •  *  •  * 

(b)  *  *  • 

(i)  Having  a  direct  or  indirect  benefi¬ 
cial  interest  of  ten  or  more  percent  in 
the  Private  Capital  of  the  Licensee  to  be 
guaranteed,  or  in  any  person  directly  or 
Indirectly  controlling,  controlled  by,  or 
under  common  control  with,  such  Li¬ 
censee;  or 

*  •  *  0  » 

5.  §  107.202(a)  and  the  caption  are  re¬ 
vised  to  read  as  follows : 

§  107.202  Leverage  in  excess  of  three 
hundred  percent. 

(a)  In  order  to  qualify  for  Leverage 
exceeding  three  hundred  percentof  Pri¬ 
vate  Capital,  at  least  sixty-five  percent 
of  the  Licensee’s  total  funds  available  for 
Investment  must  be  Invested  (or  com¬ 
mitted)  in  Venture  Capital  Financing  of 
Small  Concerns:  Provided,  however, 
That  section  301(d)  Licensees  shall  have 
thirty  percent  so  invested. 

*  •  *  *  * 

6.  §  107.203(b)  (3)  (i)  and  (ii)  and  (7) 
are  revised  to  read  as  follows; 

§  107.203  SBA  purchase,  sale,  or  guar¬ 
anty  of  securities  evidencing  lever¬ 
age  ;  events  of  default. 

•  0  *  0  * 

(b)  *  *  • 

(3)  •  •  • 

(i)  Repurchase  or  retire  any  of  its 
Private  Capital;  or 


FEDERAL  REGISTER,  VOL.  41,  NO.  124 — FRIDAY,  JUNE  25,  1976 


26202 


RULES  AND  REGULATIONS 


(ii)  Make  any  distribution  to  its  share¬ 
holders  or  partners  other  than  periodic 
payments  out  of  retained  earnings;  or 
•  *  *  *  • 

(7>  The  debentures  hereafter  issued 
by  a  Licensee  pursuant  to  section  303(b) 
of  the  Act,  and  SBA’s  claims  relating 
thereto,  shall  be  subordinate  to  all  other 
debts  of  the  Licensee,  but  shall  have 
priority  over  all  ownership  interest  in 
the  Licensee  upon  any  dissolution,  wind¬ 
ing-up,  liquidation  or  reorganization  of 
the  Licensee,  unless  such  debentures  pro¬ 
vide  otherwise. 

§  107.501  [Amended] 

7.  The  introductory  paragraph  of 
§  107.501  SMC  guaranty  of  loans  is 
amended  by  striking  therefrom  the 
words  “up  to  ninety  percent  of”. 

8.  §  107.701(b)  (1)  and  (2)  are  revised 
to  read  as  follows : 

§  107.701  Changes  in  ownership  or  con¬ 
trol  of  Licensee. 

•  •  *  •  * 

(b)  Prior  approval  requirements.  Prior 
written  approval  of  SBA  shall  be  re¬ 
quired  in  case  of : 

(1)  A  proposed  transfer  of  ten  or  more 
percent  of  any  class  of  Licensee’s  stock 
or  Private  Capital ;  or 

(2)  A  proposed  transfer  which  would 
result  in  the  beneficial  ownership  by  any 
Person,  or  group  of  Persons  acting  in 
concert,  of  ten  or  more  percent  of  any 
class  of  its  stock  or  Private  Capital ; 

•  •  •  •  * 

9.  The  introductory  paragraph  and 
paragraph  (a)  of  8  107.702  Common 
control  are  revised  to  read  as  follows : 

§  107.702  Common  control. 

Without  prior  written  SBA  approval, 
a  Licensee  shall  not  have  (1)  an  officer, 
director,  manager,  nor  (2)  a  stockholder 
or  Partner  owning  or  controlling  directly 
or  indirectly  ten  or  more  percent  of  its 
stock  or  ownership  interest  who  at  the 
same  time  is: 

(a)  An  officer,  director,  manager  or 
such  stockholder  or  Partner  of  another 
Licensee;  or 

•  •  •  •  • 

§  107.703  l  Amended] 

10.  §  107.703  Pledge  of  Licensee's 
shares  is  amended  by  striking  the  word 
“stock”  and  inserting  in  lieu  thereof  the 
words  “Private  Capital”. 

§  107.805  [Amended] 

11.  8  107.805(a)  (7)  is  amended  by 
striking  the  word  “stock”  in  the  first 
proviso  and  inserting  in  lieu  thereof  the 
words  “evidence  of  ownership  interest”. 
§  107.809  [Amended] 

12.  8  107.809  Investment  Adviser  is 
amended  by  inserting  the  words  “or  gen¬ 
eral  partner”  after  the  words  “Board  of 
Directors”  and  the  words  “or  the  part¬ 
ners”  after  the  word  “Shareholders”  in 
paragraph  (a)  thereof. 


§  107.811  [Amended] 

13.  §  107.811  Additional  investment 
by  bank  is  repealed  and  will  be  identified 
as  [Reserved]  hereafter. 

§  107.902  [Amended] 

14.  8  107.902  Voluntary  capital  de¬ 
crease  is  amended  by  striking  the  words 
“any  class  of  its  stock”  and  inserting  “its 
Private  Capital”  in  lieu  thereof. 

§  107.1001  [Amended] 

15.  §  107.1001  Prohibited  uses  of 
funds  is  amended  by  repealing  paragraph 
(h)  Agriculture  thereof.  It  will  hereafter 
be  identified  as  [Reserved]. 

§  107.1004  Conflicts  of  interest*. 

16.  §  107.1004  Conflicts  of  Interest  is 
amended  by  revising  paragraph  (a) 
General  thereof  to  read  as  follows: 

(a)  General.  Self-dealing  to  the  preju¬ 
dice  of  the  Small  Concern,  or  of  a  Cor¬ 
porate  Licensee  or  its  shareholders,  or, 
in  the  case  of  an  Unincorporated  Licens¬ 
ee,  the  partnership  or  its  members,  or- 
of  SBA.  is  prohibited. 

*  *  *  a  * 

§107.1007  [Amended] 

17.  §  107.1007  No  Government  spon¬ 
sorship  is  amended  by  striking  the  word 
“stock”  and  inserting  the  words  “evidence 
of  ownership  interest”  in  lieu  thereof. 

§  107.1102  [Amended] 

18.  §  107.1102  Records  and  reports  is 
amended  in  paragraph  (a)  by  inserting 
after  the  word  “officials”  the  words  “in¬ 
cluding  partners  of  an  Unincorporated 
Licensee”,  and  in  paragraph  (c)  by  strik¬ 
ing  the  word  “stockholders”  from  the 
caption,  and  substituting  the  word  “own¬ 
ers”  therefor. 

19.  Paragraph  (b)  (1)  (iii)  of  §  107.1002 
is  revised  as  follows: 

§  107.1102  Record*  and  reports. 

(b)  *  *  * 

(1)  *  *  * 

(iii)  The  articles,  bylaws,  license  ap¬ 
plication.  and  all  minute  books,  certifi¬ 
cates  evidencing  ownership  or  stubs 
relating  thereto,  ownership  ledgers  and 
ownership  transfer  registers,. 

*  *  *  *  • 

(20)  §  107.1105  Reporting  changes 

not  subject  to  SBA  approval  is  amended 
by  amending  paragraph  (a)  Changes  to 
be  reported  to  read  as  follows: 

§  107.1105  Reporting  changes  not  sub¬ 
ject  to  SBA  approval. 

(a)  Changes  to  be  reported.  Any 
change  of  Licensee's  name,  address,  tel¬ 
ephone  number,  officers,  directors  or 
other  participants  in  the  management  of 
a  Licensee,  articles,  operating  area,  in¬ 
vestment  policy,  or  increase  in  capitali¬ 
zation  not  otherwise  required  to  be  re¬ 
ported  (see,  for  example,  §  107.701)  shall 
be  reported  to  SBA  not  later  than  thirty 
days  after  these  events.  All  changes  shall 
be  subject  to  SBA  post-approval  as  a 


condition  for  the  continuance  of  the  li¬ 
cense. 

*  •  •  •  * 


PART  108— LOANS  TO  STATE  AND  LOCAL 
DEVELOPMENT  COMPANIES 

(Rev.  4,  Arndt.  4] 

§  108.502  [Amended] 

1.  8  108.502  Statutory  provision  is 
amended  by  inserting  the  word  “acquisi¬ 
tion”  and  a  comma,  after  the  word 
“plant”  in  the  introductory  paragraph, 
and  by  substituting  “$500,000”  for  “$350,- 
000”  in  paragraph  (3)  thereof. 

§  108.502—1  [Amended] 

2.  §  108.502-1  Section  502  loans  is 
amended  by  inserting  the  word  “acquisi¬ 
tion”  and  a  comma,  after  the  word 
“plant”  in  the  introductory  paragraph; 
by  substituting  “500,000”  for  “$350,000" 
both  times  it  appears  in  paragraph  (d) 

(1)  thereof,  and  once  in  paragraph  (d) 

(2)  thereof;  by  inserting  the  word  “ac¬ 
quisition”  and  a  comma,  after  the  word 
“plant”  in  paragraph  ( j )  (1)  thereof;  by 
inserting  “acquired”  and  a  comma,  after 
the  word  “is”  in  paragraph  (2)  thereof; 
by  inserting  the  word  “acquisition"  and  a 
comma,  after  the  word  “for”  in  para¬ 
graph  (j )  (3)  (i)  thereof,  and  by  insert¬ 
ing  the  word  “acquire”  and  a  comma, 
before  the  word  “construct”  in  para¬ 
graph  ( j )  ( 3 )  ( ii )  thereof. 


PART  119— ECONOMIC  OPPORTUNITY 
LOANS 

(Rev.  2,  Arndt  11] 

1.  The  Authority  clause  following  the 
table  of  contents  is  amended  to  read  as 
follows : 

Authority:  Sec.  7(i)  of  the  Small  Business 
Act,  as  amended.  15  U.S.C.  636(1)  and  sec. 
5(b)(6),  15  U.S.C.  634(b)(6), 

2.  8  119.1  Statutory  provisions  is  re¬ 
vised  to  read  as  follows: 

§119.1  Statutory  Provisions. 

The  relevant  statutory  provisions  will 
be  found  at  15  U.S.C.  631(c)  and  15 
U.S.C.  636 (i). 

(  3.  §  119.11  Definitions  is  amended  by 
striking  therefrom  the  definitions  “(a) 
’Director”’  and  “(e)  The  ‘Act’”,  which 
will  be  identified  as  [Reservedl  there¬ 
after,  and  by  revising  paragraph  (f)  to 
read  as  follows : 

§  119.11  Definition*. 

•  *  *  *  * 

(f)  “Economic  Opportunity  Loan” 
(EOL)  means  a  loan  authorized  under 
section  7(i)  of  the  Small  Business  Act, 
as  amended. 

§  119.31  [Amended] 

4.  8  119.31  Terms  and  Conditions  is 
amended  by  substituting  “$100,000” 
wherever  “$50,000”  appears  in  paragraph 
(a)  thereof. 

§  119.41  [Amended] 

5.  8  119.41  Participation  is  amended 
by  substituting  “$100,000”  for  “$50,000” 
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wherever  It  appears  In  paragraphs  (a) 
and  (b)  thereof. 


PART  120— BUSINESS  LOAN  POLICY 

[Rev.  «,  Amdt.  6] 

§  120.2  [Amended] 

1.  §  120.2  Business  Loans  and  Guar¬ 
antees  is  amended  by  striking  paragraph 
(9)  from  subsection  (d)  thereof,  and 
identifying  it  hereafter  as  [Reserved]. 

2.  §  120.3  Terms  and  conditions  of 
business  loans  and  guarantees  is  amended 
by  revising  the  second  sentence  of  para¬ 
graph  (a)  Maturities  thereof  to  read 
as  follows: 

§  120.3  Terms  or  conditions  of  business 
loans  and  guarantees. 

(a)  •  *  •  The  maturity  may  not  ex¬ 
ceed  10  years,  except  that  such  portion 
of  a  loan  made  for  the  purpose  of  ac¬ 
quiring  real  property  or  constructing  fa¬ 
cilities  may  have  a  maturity  not  in  excess 
of  20  years  plus  such  additional  period 
as  may  be  required  to  complete  such 
construction. 


PART  122— BUSINESS  LOANS 

[Rev.  S,  Amdt.  9] 

1.  S  122.1  Statutory  provisions  is  re¬ 
vised  to  read  as  follows : 

§  122.1  Statutory  provisions. 

The  relevant  statutory  provisions  will 
be  found  at  15  U.S.C.  636(a)  and  636 

(c)(1). 

2.  §  122.5  Introduction  is  amended 
by  amending  the  first  sentence  thereof  as 
follows: 

§  122.5  Introduction. 

SBA’s  exposure  of  financial  assistance 
to  a  borrower,  Including  all  affiliates, 
may  not  exceed  $500,000 :  Provided,  That 
no  such  loan  made  or  effected  either 
directly  or  in  cooperation  with  banks  or 
other  lending  institutions  through  agree¬ 
ments  to  participate  on  an  immediate 
basis  shall  exceed  $350,000.  •  •  • 

3.  5  122.17  Maturities  is  revised  to 
read  as  follows: 

§  122.17  Maturities. 

The  maturity  of  each  loan  (except  as 
specifically  provided  herein)  is  limited  to 
no  more  than  10  years,  except  that  such 
portion  of  a  loan  made  for  the  purpose 
of  acquiring  real  property  or  construct¬ 
ing  facilities  may  have  a  maturity  of 
twenty  years  plus  such  additional  period 
as  is  estimated  may  be  required  to  com¬ 
plete  such  construction. 


PART  123 — DISASTER  LOANS 

[Rev.  9,  Amdt.  6] 

1.  The  paragraph  Authority  immedi¬ 
ately  following  the  Table  of  Contents  is 
amended  to  read  as  follows: 

Author  nr :  15  U.S.C.  636,  as  amended. 

2.  §  123.5  Amount  of  loan  and  interest 
rates,  is  amended  by  Inserting  a  new 
(second)  sentence  in  paragraph  (c)  (1) 
thereof,  following  the  words  "August  5, 


1975”  followed  by  a  period,  and  by  revok¬ 
ing  paragraph  (c)  (2) : 

g  123.5  Amount  of  loan  and  interest 
rates. 

•  •  *  *  • 

(c)  •  •  • 

(1)  *  •  *  The  Interest  rate  on  the 
Administration’s  share  of  any  loan  made 
under  section  (b)  of  the  Small  Business 
Act  shall  not  exceed  the  average  annual 
Interest  rate  on  all  interest-bearing  ob¬ 
ligations  of  the  United  States  then 
forming  a  part  of  the  public  debt  as  com¬ 
puted  at  the  end  of  the  fiscal  year  next 
preceding  the  date  of  the  loan  and  ad¬ 
justed  to  the  nearest  one-eighth  of  1  per 
centum  plus  one-quarter  of  1  per  centum 
except  that  the  interest  rate' for  loans 
made  under  §  123.1  (a)  and  (b)  shall  not 
exceed  the  rate  of  interest  which  is  in 
effect  at  the  time  of  the  occurrence  of  the 
disaster.  *  *  * 

-  (2)  (Reserved) 

•  *  * '  *  » 

[FR  Doc.76-18573  Filed  6-24-76:8:45  am] 


Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 

SERVICE,  DEPARTMENT  OF  THE  TREAS¬ 
URY 

[T.D.  76-176] 

PART  153— ANTIDUMPING 

Antidumping  and  Petitions  by  American 
Manufacturers,  Producers  and  Wholesalers 

Notice  of  a  proposed  revision  to  Parts 
153  and  175  of  the  Customs  Regulations 
(19  CFR  Parts  153,  175),  pertaining  to 
antidumping  and  petitions  by  American 
manufacturers,  producers,  and  whole¬ 
salers,  was  published  in  the  Federal 
Register  on  July  23, 1975  (40  FR  30825) . 
An  extension  of  the  time  given  for  the 
filing  of  comments  on  the  proposed  re¬ 
vision  to  October  22, 1975,  was  published 
In  the  Federal  Register  on  September 
19,  1975  (40  FR  43226).  As  noted  in  the 
preamble  to  the  notice  of  proposed  rule- 
making,  the  primary  purpose  of  the  pro¬ 
posed  revision  was  to  bring  Parts  153  and 
175  of  the  Customs  Regulations  (19  CFR 
Parts  153,  175)  into  conformity  with  the 
provisions  of  the  Trade  Act  of  1974,  Pub. 
L.  93-618,  88  Stat.  1978.  Changes  or  addi¬ 
tions  in  language  were  also  proposed  to 
clarify  some  provisions  and  to  incorpo¬ 
rate  existing  administrative  interpreta¬ 
tions  and  practices  into  the  Customs 
Regulations.  Changes  proposed  to  Part 
175  of  the  Customs  Regulations  in  the 
notice  of  proposed  rulemaking  are  still 
under  consideration  and  will  be  pub¬ 
lished  at  a  later  date. 

After  consideration  of  all  data,  views 
or  arguments  submitted  in  response  to 
the  notice  of  proposed  rulemaking,  the 
following  changes  were  made  in  the  pro¬ 
posed  revision: 

1.  Section  153.7  has  been  changed  to 
specify  that  the  comparison  to  be  used 
for  determining  sales  at  less  than  fair 
value  in  cases  of  merchandise  Imported 
from  state-controlled-economy  countries 
will  be  based  on  prices  or  constructed 
value  of  similar  merchandise  produced 


In  the  United  States  in  those  cases  where 
sales  or  offers  for  sale  of  similar  mer¬ 
chandise  in  any  non-state-controlled  - 
economy  country  do  not  provide  an  ade¬ 
quate  basis  tor  comparison. 

2.  Paragraph  (b)  of  §153.10  has  been 
changed  to  delete  the  reference  to  "re¬ 
search  and  development  costs”  because 
such  costs  do  not,  in  any  Instance,  bear 
a  direct  relationship  to  any  sales  under 
consideration.  Further,  a  new  sentence 
has  been  added  to  provide  that  in  mak¬ 
ing  comparisons  using  exporter’s  sales 
price,  reasonable  allowance  will  be  made 
for  actual  selling  expenses  incurred  in 
the  home  market  up  to  the  amount  of 
the  selling  expenses  incurred  in  the 
United  States  market.  This  change  is  in¬ 
tended  to  reflect  long  existing  Treasury 
practice. 

3.  Paragraph  (c)  of  §  153.10  has  been 
changed  to  provide  that  in  determining 
allowances  for  differences  in  circum¬ 
stances  of  sale,  the  Secretary  will  be 
guided  primarily  by  the  cost  of  such 
differences  to  the  seller  but,  where  appro¬ 
priate,  may  also  consider  the  effect  of 
such  differences  upon  the  market  value 
of  the  merchandise.  Likewise,  a  com¬ 
parable  change  has  been  made  in  §  153.11 
where  similar  merchandise  is  being  com¬ 
pared,  except  that  under  that  section 
the  Secretary  will  be  guided  primarily 
by  the  differences  in  cost  of  manufacture 
if  it  is  established  to  his  satisfaction  that 
the  amount  of  any  price  differential  is 
wholly  or  partly  due  to  such  differences. 
These  changes  are  intended  to  reflect 
long  existing  Treasury  practice. 

4.  Paragraph  (a)  of  §  153.27  has  been 
changed  to  provide  that  petitions  should, 
rather  than  shall,  contain  certain  speci¬ 
fied  information.  This  change  was  made 
in  recognition  of  the  fact  that  certain 
persons  may  not  be  able  to  provide  all 
the  information  required  by  the  notice  of 
proposed  rulemaking  as  necessary  to 
form  the  basis  for  initiation  of  an  anti¬ 
dumping  investigation.  However,  this 
change  is  not  intended  to  alter  the  re¬ 
quirement  that  all  reasonably  available 
information  be  submitted  by  the  peti¬ 
tioner. 

5.  A  new  paragraph  (d)  concerning  ret¬ 
roactive  withholding  of  appraisement 
has  been  added  to  §  153.35.  The  new  para¬ 
graph  provides  that  the  Secretary,  in 
such  situations  as  he  deems  appropriate, 
may  set  as  the  effective  date  of  a  “With¬ 
holding  of  Appraisement  Notice”  a  date 
prior  to  the  date  of  publication  of  that 
notice.  Paragraph  (d)  gives  an  example 
when  such  action  would  appear  to  be 
appropriate.  In  the  example,  (1)  ap¬ 
praisement  is  withheld  regarding  a  class 
or  kind  of  merchandise  as  to  which  a 
dumping  finding  has  been  revoked,  at 
least  in  part  on  the  basis  of  price  assur¬ 
ances,  and  (2)  the  Secretary  concludes 
such  situation  reflects  a  history  or  pat¬ 
tern  of  below  fair  value  sales. 

6.  Section  153.38  has  been  revised  to 
reflect  a  recently  announced  policy 
whereby  a  discontinuance  erf  the  investi¬ 
gation  may  be  issued  with  respect  to  one 
or  more,  but  less  than  all,  companies 
when  all  or  nearly  all  of  the  sales  by 
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such  company  or  companies  have  been 
examined  and  the  possible  margins  of 
dumping  are  considered  minimal  in  rela¬ 
tion  to  the  volume  of  imports  involved. 
In  addition,  as  a  condition  for  such  dis¬ 
continuance,  prices  must  be  revised  and 
assurances  given  of  no  future  sales  at 
less  than  fair  value. 

7.  A  new  paragraph  (e)  of  §  153.44  has 
been  inserted  to  retain  the  Secretary’s 
authority  in  unusual  circumstances  to 
modify  or  revoke  a  finding  of  dumping 
without  publication  of  a  “Notice  of 
Tentative  Determination  to  Modify  or 
Revoke  Dumping  Finding”.  This  provi¬ 
sion  merely  reflects  existing  authority 
and  is  intended  for  use  in  a  very  limited 
number  of  situations,  one  of  which  might 
be  a  determination  by  the  U.S.  Inter¬ 
national  Trade  Commission  of  no  likeli¬ 
hood  of  injury  were  a  finding  of  dumping 
to  be  revoked. 

8.  Paragraph  <b)  of  §  153.52  has  been 
changed  to  reflect  the  current  interna¬ 
tional  monetary  system  which  is  char¬ 
acterized  by  flexible,  rather  than  fixed 
currency  exchange  rates.  The  revised 
paragraph  will  provide  that  for  purposes 
of  fair  value  investigations  in  which  the 
facts  justify  it,  a  longer  term  basis  for 
measuring  changes  in  exchange  rates 
may  be  utilized  in  making  price  com¬ 
parisons.  Less  than  fair  value  sales 
should  therefore  not  occur  in  such  cases 
as  a  result  of  brief  exchange  rate  fluctua¬ 
tions. 

In  addition  to  the  above  changes,  a 
number  of  editorial  corrections  have 
been  made  in  the  text  of  the  provisions 
originally  proposed. 

There  is  included  as  part  of  the  re¬ 
vision  a  redesignation  table  showing  the 
relationship  of  sections  in  the  revised 
Part  153  to  sections  in  the  present  Part 
153. 

Accordingly,  Part  153  of  the  Customs 
Regulations  (19  CFR  Part  153)  is  re¬ 
vised  as  set  forth  below. 

Effective  date.  This  revision  shall  be¬ 
come  effective  July  26, 1976. 

Vernon  D.  Acres, 

Commissioner  of  Customs. 

Approved : 

David  R.  Macdonald, 

Assistant  Secretary 
of  the  Treasury. 

June  17, 1976. 
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160-173).  Other  authorities  are  cited  to  text 
In  parentheses. 

§  1 53.0  Scope. 

This  part  sets  forth  procedures  and 
rules  applicable  to  proceedings  under  the 
Antidumping  Act,  1921,  as  amended,  19 
U.S.C.  160,  et  seq.  (hereafter  referred  to 
in  this  part  as  “the  Act”) ,  the  assessment 
of  the  special  dumping  duty,  and  pro¬ 
tests  relating  to  matters  under  the  Act. 

Subpart  A — Fair  Value 
§  153.1  Fair  value;  definition. 

For  the  purposes  of  section  201(a)  of 
the  Act  (19  U.S.C.  160(a) ),  the  fair  value 
of  the  imported  merchandise  shall  be  de¬ 
termined  in  accordance  with  §$153.2 
through  153.7. 

§  153.2  Fair  value  based  on  price  in  the 
country  of  exportation;  the  usual 
test. 

(a)  General.  Merchandise  imported 
into  the  United  States  will  ordinarily  be 
considered  to  have  been  sold,  or  to  be 
likely  to  be  sold,  at  less  than  fair  value  if 
the  purchase  price  or  exporter’s  sales 
price  (as  defined  in  sections  203  and  204, 
respectively,  of  the  Act  (19  U.S.C.  162, 
163) ) ,  as  the  case  may  be,  is,  or  is  likely 
to  be,  less  than  the  price  (as  defined  in 
section  205,  after  adjustment  as  provided 
for  in  section  202  of  the  Act  (19  U.S.C. 
164, 161) ) ,  at  which  such  or  similar  mer¬ 
chandise  (as  defined  in  section  212(3)  of 
the  Act  (19  U.S.C.  170a(3) ) )  is  sold  for 
consumption  in  the  country  of  exporta¬ 
tion  on  or  about  the  date  of  purchase  or 
agreement  to  purchase  the  merchandise 
imported  into  the  United  States  if  pur¬ 
chase  price  applies,  or  on  or  about  the 
date  of  exportation  thereof  if  exporter’s 
sales  price  applies. 

(b)  Restricted  sales.  When  home  mar¬ 
ket  sales  form  the  appropriate  basis  of 
comparison,  they  may  be  used  for  this 
purpose  whether  or  not  they  are  re¬ 
stricted.  If  there  should  be  restrictions 
which  affect  the  value  of  the  mer¬ 
chandise,  appropriate  adjustment  of  the 
home  market  price  will  be  made. 

§  153.3  Fair  value  based  on  sales  for  ex¬ 
portation  to  eountries  other  than  the 
United  States. 

(a)  General.  If  it  is  demonstrated,  in 
a  situation  other  than  that  provided  for 
in  §  153.4,  that  during  a  representative 
period  the  quantity  of  such  or  similar 
merchandise  sold  for  consumption  in  the 
country  of  exportation  is  nonexistent  or 
so  small,  in  relation  to  the  quantity  sold 
for  exportation  to  countries  ot^ier  than 
the  United  States,  as  to  be  an  inadequate 
basis  for  comparison,  then  merchandise 
imported  into  the  United  States  ordi¬ 
narily  will  be  deemed  to  have  been  sold, 
or  to  be  likely  to  be  sold,  at  less  than  fair 
value  if  the  purchase  price  or  the  ex¬ 
porter’s  sales  price  (as  defined  in  sections 
203  and  204,  respectively,  of  the  Act  (19 
U.S.C.  162,  163) ),  as  the  case  may  be,  .is, 
or  is  likely  to  be,  less  than  the  price  (as 
defined  in  section  205,  after  adjustment 
as  provided  for  in  section  202  of  the  Act 
(19  U.S.C.  164,  161)),  at  which  such  or 
similar  merchandise  (as  defined  in  sec¬ 
tion  212(3)  of  the  Act  (19  U.S.C.  170a 
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(3) ) ) ,  Is  sold  for  exportation  to  countries 
other  than  the  United  States  on  or  about 
the  date  of  purchase  or  of  agreement  to 
purchase  the  merchandise  Imported  into 
the  United  States  if  purchase  price  ap¬ 
plies,  or  on  or  about  the  date  of  exporta¬ 
tion  thereof  if  exporter’s  sales  price  ap¬ 
plies. 

(b)  Restricted  sales.  When  third  coun¬ 
try  sales  form  the  appropriate  basis  of 
comparison,  they  may  be  used  for  this 
purpose  whether  or  not  they  are  re¬ 
stricted.  If  there  should  be  restrictions 
which  affect  the  value  of  the  merchan¬ 
dise,  appropriate  adjustment  of  the  third 
country  price  will  be  made. 

§  153.4  Fair  value  ba*cd  on  Males  in  a 
third  country  by  a  related  company. 

(a)  General.  Whenever  the  Secretary 
of  the  Treasury  (hereafter  referred  to  in 
this  part  as  “the  Secretary”)  has  reason¬ 
able  grounds  to  believe  or  suspect  that 
the  situation  described  in  section  205(d) 
of  the  Act  (19  U.S.C.  164(d))  exists,  he 
will  cause  an  appropriate  investigation 
thereof  to  be  made.  If  he  determines 
that: 

(1)  During  a  representative  period,  the 
quantity  of  such  or  similar  merchandise 
sold  for  consumption  in  the  country  of 
exportation  by  a  particular  company  as 
determined  under  5  153.2  is  nonexistent 
or  is  so  small  as  to  be  inadequate  as  a 
basis  for  comparison  with  sales  of  mer¬ 
chandise  by  that  company  to  the  United 
States; 

(2)  The  merchandise  exported  to  the 
United  States  is  being  produced  in  fa¬ 
cilities  which  are  owned  or  controlled, 
directly  or  indirectly,  by  a  person,  firm, 
or  corporation  which  owns  or  controls, 
directly  or  indirectly,  other  facilities  for 
production  of  such  or  similar  merchan¬ 
dise  which  are  located  in  another  coun¬ 
try  or  countries ;  and 

(3)  The  fair  value  of  such  or  similar 
merchandise  produced  in  one  or  more  of 
the  facilities  outside  the  country  of  ex¬ 
portation,  after  adjustments  as  pro¬ 
vided  for  in  paragraph  (b)  of  this  sec¬ 
tion,  is  clearly  higher  than  the  fair 
value  of  such  or  similar  merchandise 
produced  in  the  facilities  located  in 
the  country  of  exportation,  then  mer¬ 
chandise  imported  into  the  United 
States  will  be  deemed  to  have  been  sold, 
or  to  be  likely  to  be  sold,  at  less  than  fair 
value  if  the  purchase  price  or  the  ex¬ 
porter’s  sales  price  (as  defined  in  sections 
203  and  204,  respectively,  of  the  Act  (19 
U.S.C.  162,  163) ),  as  the  case  may  be,  is, 
or  is  likely  to  be,  less  than  the  price  (as 
defined  in  section  205,  of  the  Act  (19 
U.S.C.  164(d) ) ) ,  after  adjustment  as  pro¬ 
vided  for  therein,  at  which  such  or  simi¬ 
lar  merchandise  (as  defined  in  section 
212(3)  of  the  Act  (19  U.S.C.  170a(3))), 
is  sold  in  substantial  quantities  by  one  or 
more  facilities  outside  the  country  of  ex¬ 
portation  on  or  about  the  date  of  expor¬ 
tation  of  such  merchandise  to  the 
United  States. 

(b)  Price  calculations  and  adjust¬ 
ments.  In  computing  the  price  at  which 
sueh  or  similar  merchandise  is  sold  by 
facilities  outside  the  country  of  exporta¬ 
tion,  the  Secretary  ordinarily  shall  use 


the  price  at  which  the  merchandise  is 
sold  for  consumption  in  the  country  of 
manufacture.  If  such  or  similar  mer¬ 
chandise  is  not  sold  in  sufficient  quanti¬ 
ties  in  the  country  of  manufacture  to 
permit  a  price  computation,  the  Secre¬ 
tary  shall  make  his  computation  on  the 
basis  of  the  price  at  which  such  or  simi¬ 
lar  merchandise  is  sold  for  export  to 
other  countries.  In  making  price  com¬ 
parisons  under  paragraph  (a)(3)  of  this 
section,  adjustment  will  be  made  for  any 
difference  in  the  costs  of  production  of 
such  or  similar  merchandise  produced  in 
facilities  outside  the  country  of  exporta¬ 
tion  to  the  United  States  and  costs  of 
production  of  such  or  similar  merchan¬ 
dise  produced  in  facilities  in  the  country 
of  exportation  to  the  United  States.  Cost 
of  production  differences  for  which  ad¬ 
justment  will  be  made  include  differences 
in  tax,  labor,  material,  and  overhead 
costs.  Additionally,  adjustments  will  be 
made  for  appropriately  established  dif¬ 
ferences  between  the  two  markets  in 
quantities  sold  and  circumstances  of  sale 
(§§  153.9  and  153.10). 

(c)  Ownership  or  control.  A  facility  in 
a  country  outside  the  country  of  expor¬ 
tation  ordinarily  will  be  considered  to  be 
owned  or  controlled  by  a  person,  firm,  or 
corporation  whenever  that  person,  firm, 
or  corporation  exercises  any  kind  of  sub¬ 
stantial  control,  direct  or  indirect, 
whether  or  not  legally  enforceable,  and 
however  exercisable  or  exercised.  Such 
indicia  as  stock  ownership  are  meaning¬ 
ful,  but  it  is  the  reality  of  control  which 
is  decisive. 

§  153.5  Fair  value  when  sales  are  made 
at  less  than  cost  of  production. 

Whenever  the  Secretary  has  reason¬ 
able  grounds  to  believe  or  suspect  that 
the  price  at  which  such  or  similar  mer¬ 
chandise  is  sold  for  consumption  in  the 
country  of  exportation  as  determined 
tinder  §  153.2,  or  as  appropriate,  the  price 
at  which  such  or  similar  merchandise  is 
sold  for  exportation  to  countries  other 
than  the  United  States  as  determined 
under  §  153.3,  or  the  price  at  which  such 
or  similar  merchandise  is  sold  by  facili¬ 
ties  outside  the  country  of  exportation 
by  a  related  company  as  determined  un¬ 
der  8  153.4,  represents  a  price  which  is 
less  than  the  cost  of  producing  the  mer¬ 
chandise,  the  Secretary  shall  disregard 
such  sales  in  the  determination  of  fair 
value  if  such  sales: 

(a)  Have  been  made  over  an  extended 
period  of  time  and  in  substantial  quan¬ 
tities,  and 

(b)  Are  not  at  prices  which  permit  re¬ 
covery  of  all  costs  within  a  reasonable 
period  of  time  in  the  normal  course  of 
trade. 

Whenever  sales  are  disregarded  by  vir¬ 
tue  of  having  been  made  at  less  than  the 
cost  of  production,  and  the  remaining 
sales  in  the  home  market  or,  as  appro¬ 
priate,  to  third  countries  or  by  facilities 
outside  the  country  of  exportation  by  a 
related  company,  made  at  not  less  than 
the  cost  of  production  are  determined  to 
be  inadequate  as  a  basis  for  the  deter¬ 
mination  of  fair  value,  the  Secretary  shall 
determine  fair  value  on  the  basis  of  the 


constructed  value  as  defined  in  section 
206  of  the  Act  (19  U.S.C.  165).  The  cost 
of  production  ordinarily  will  be  computed 
on  the  basis  of  the  actual  costs  of  mate¬ 
rials,  labor  and  general  expenses,  exclud¬ 
ing  profit,  or,  if  necessary,  on  the  basis 
of  the  best  evidence  available. 

§  153.6  Fair  value  based  on  constructed 
value. 

If  the  information  available  is  deemed 
by  the  Secretary  to  be  insufficient  or  in¬ 
adequate  for  a  determination  under 
§§  153.2,  153.3,  153.4,  or  153.5,  he  will  de¬ 
termine  fair  value  on  the  basis  of  the 
constructed  value  as  defined  in  section 
206  of  the  Act  (19  U.S.C.  165) . 

§  153.7  Merchandise  from  state-con- 
t rolled-economy  country. 

If  the  information  available  indicates 
to  the  Secretary  that  the  economy  of  the 
country  from  which  the  merchandise  is 
exported  is  state-controlled  to  an  ex¬ 
tent  that  sales  or  offers  of  sales  of  such 
or  similar  merchandise  in  that  country 
or  to  countries  other  than  the  United 
States  do  not  permit  a  determination  of 
fair  value  under  §8  153.2,  153.3,  or  153.4, 
the  Secretary  shall  determine  fair  value 
on  the  basis  of  the  normal  costs,  expen¬ 
ses,  and  profits  as  reflected  by  either: 

(a)  The  prices,  determined  in  accord¬ 
ance  with  section  205(a)  and  section  202 
of  the  Act  (19  U.S.C.  164(a),  161),  at 
which  such  or  similar  merchandise  of 
a  non-state-controlled-economy  country 
or  countries,  including  the  United  States, 
is  sold  either  (1)  for  consumption  in  the 
home  market  of  that  country  or  coun¬ 
tries,  or  (2)  to  other  countries,  including 
the  United  States;  or 

(b)  The  constructed  value  of  such  or 
similar  merchandise  in  a  non-state-con - 
trolled-economy  country  or  countries,  in¬ 
cluding  the  United  States,  as  determined 
under  section  206  of  the  Act  (19  U.S.C. 
165). 

The  prices  or  the  constructed  value  of 
the  United  States  produced  merchandise 
generally  will  be  utilized  where  sales  or 
offers  for  sale  of  such  or  similar  mer¬ 
chandise  in  any  other  non-state-con¬ 
trolled-economy  country  do  not  provide 
an  adequate  basis  for  comparison. 

§  153.8  Calculation  of  fair  value. 

In  calculating  fair  value  under  section 
201(a)  of  the  Act  (19  U.S.C.  160(a) ),  the 
criteria  in  88  153.8  through  153.18  shall 
apply. 

§  153.9  Fair  value;  differences  in  quan¬ 
tities. 

(a)  General.  In  comparing  the  pur¬ 
chase  price  or  exporter’s  sales  price,  as 
the  case  may  be,  with  such  applicable  cri¬ 
teria  as  sales  or  offers,  on  which  a  deter¬ 
mination  of  fair  value  is  to  be  based,  com¬ 
parisons  normally  will  be  made  on  sales 
of  comparable  quantities  of  the  merchan¬ 
dise  under  consideration.  Further,  rea¬ 
sonable  allowances  will  be  made  for  dif¬ 
ferences  in  quantities,  including  such 
differences  in  individual  sales,  if  it  is  es¬ 
tablished  to  the  satisfaction  of  the  Sec¬ 
retary  that  the  amount  of  any  price  dif¬ 
ferential  is  wholly  or  partly  due  to  such 
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differences.  In  determining  the  question 
of  allowances  for  differences  in  quantity, 
consideration  will  be  given,  among  other 
things,  to  the  practice  of  the  Industry 
in  the  country  of  exportation  with  re¬ 
spect  to  the  affording  in  the  home  mar¬ 
ket  (or  third  country  markets,  where 
sales  to  third  countries  are  the  basis  for 
comparison)  of  discounts  for  quantity 
sales  which  are  freely  available  to  those 
who  purchase  in  the  ordinary  course  of 
trade. 

(b)  Criteria  for  allowances.  Allow¬ 
ances  for  price  discounts  based  on  sales 
in  large  quantities  ordinarily  will  not  be 
made  unless: 

(1)  Six-month  rule.  The  exporter  dur¬ 
ing  the  6  months  prior  to  the  date  when 
the  question  of  dumping  was  raised  or 
presented  (or  during  such  other  period 
as  investigation  shows  is  more  represent¬ 
ative)  had  been  granting  quantity  dis¬ 
counts  of  at  least  the  same  magnitude 
with  respect  to  20  percent  or  more  of 
such  or  similar  merchandise  which  he 
sold  in  the  home  market  (or  in  third 
country  markets  when  sales  to  third 
countries  are  the  basis  for  comparison) 
and  such  discounts  had  been  freely  avail¬ 
able  to  all  purchasers;  or 

(2)  Cost  justification.  The  exporter 
can  demonstrate  that  the  discounts  are 
warranted  on  the  basis  of  savings  which 
are  specifically  attributable  to  the  quan¬ 
tities  involved,  such  as  savings  with  re¬ 
gard  to  production  costs  which  result 
from  the  quantities  produced. 

(3)  Use  in  determining  fair  value.  If 
the  exporter  is  able  to  meet  the  criteria 
set  forth  in  paragraph  (b)  (1)  of  this 
section,  the  price  of  such  or  similar  mer¬ 
chandise  sold  at  a  discount  in  the  home 
market  (or  in  third  country  markets 
when  third  countries  are  the  basis  for 
comparison)  will  ordinarily  be  used  as 
the  basis  for  determining  the  fair  value 
of  the  merchandise.  If  the  exporter  is 
unable  to  meet  the  criteria  in  paragraph 
(b)  (1)  of  this  section,  any  sales  of  such 
or  similar  merchandise  in  the  home  mar¬ 
ket  (or  in  third  country  markets,  when 
third  countries  are  the  basis  for  com¬ 
parison  )  which  are  made  at  a  discount, 
together  with  sales  not  made  at  a  dis¬ 
count,  will  be  used  for  purposes  of 
§  153.16  in  determining  the  fair  value  of 
the  merchandise. 

(c)  Price  lists.  In  determining  whether 
a  discount  has  been  given,  the  existence 
of  a  published  price  list  reflecting  such  a 
disco unt  will  not  be  controlling.  A  price 
list  ordinarily  will  be  disregarded  where, 
in  the  line  of  trade  under  consideration, 
price  lists  are  not  commonly  published, 
or,  although  commonly  published,  are 
not  commonly  adhered  to. 

|  153.10  Fair  value;  circumstances  of 
sale. 

(a)  General.  In  comparing  the  pur¬ 
chase  price  or  exporter’s  sales  price,  as 
the  case  may  be,  with  the  sales,  or  other 
criteria  applicable,  on  which  a  deter¬ 
mination  of  fair  value  is  to  be  based, 
reasonable  allowances  will  be  made  for 
bona  fide  differences  in  circumstances  of 
sale  if  it  is  established  to  the  satisfaction 


of  the  Secretary  that  the  amount  of  any 
price  differential  is  wholly  or  partly  due 
to  such  differences.  Differences  in  cir¬ 
cumstances  of  sale  for  which  such  allow¬ 
ances  will  be  made  are  limited,  in  gen¬ 
eral,  to  those  circumstances  which  bear 
a  direct  relationship  to  the  sales  which 
are  under  consideration. 

(b)  Examples.  Examples  of  differences 
in  circumstances  of  sale  for  which  rea¬ 
sonable  allowances  generally  will  be 
made  are  those  involving  differences  in 
credit  terms,  guarantees,  warranties, 
technical  assistance,  servicing,  and  as- ' 
sumption  by  a  seller  of  a  purchaser’s  ad¬ 
vertising  or  other  selling  costs.  Reason¬ 
able  allowances  also  will  generally  be 
made  for  differences  in  commissions.  Ex¬ 
cept  in  those  instances  where  it  is  clearly 
established  that  the  differences  in  cir¬ 
cumstances  of  sale  bear  a  direct  relation¬ 
ship  to  the  sales  which  are  under  con¬ 
sideration,  allowances  generally  will  not 
be  made  for  differences  in  advertising 
and  other  selling  costs  of  a  seller  unless 
such  costs  are  attributable  to  a  later  sale 
of  merchandise  by  a  purchaser ;  provided 
that  reasonable  allowances  for  selling 
expenses  generally  will  be  made  in  cases 
where  a  reasonable  allowance  is  made 
for  commissions  in  one  of  the  markets 
under  consideration  and  no  commission 
is  paid  in  the  other  market  under  con¬ 
sideration,  the  amount  of  such  allow¬ 
ance  being  limited  to  the  actual  selling 
expense  incurred  in  the  one  market  or 
the  total  amount  of  the  corhmission  al¬ 
lowed  in  such  other  market,  whichever 
is  less.  In  making  comparisons  using  ex¬ 
porter’s  sales  price,  reasonable  allowance 
will  be  made  for  actual  selling  expenses 
incurred  in  the  home  market  up  to  the 
amount  of  the  selling  expenses  incurred 
in  the  United  States  market. 

(c)  Determination  of  allowances.  In 
determining  the  amount  of  the  reason¬ 
able  allowances  for  any  differences  in 
circumstances  of  sale,  the  Secretary  will 
be  guided  primarily  by  the  cost  of  such 
differences  to  the  seller  but,  where  ap¬ 
propriate,  may  also  consider  the  effect  of 
such  differences  upon  the  market  value 
of  the  merchandise. 

§  153.11  Fair  value;  similar  merchan¬ 
dise. 

In  comparing  the  purchase  price  or 
the  exporter’s  sales  price,  as  the  case 
may  be,  with  the  selling  price  in  the 
home  market,  or  for  exportation  to 
countries  other  than  the  United  States 
in  the  case  of  similar  merchandise  de¬ 
scribed  in  subdivisions  (B)  or  (C)  of 
section  212(3)  of  the  Act  (19  U.S.C.  170a 
(3)),  due  allowance  shaU  be  made  for 
differences  in  the  merchandise.  In  this 
regard  the  Secretary  will  be  guided  pri¬ 
marily  by  the  *  differences  in  cost  of 
manufacture  if  it  is  established  to  his 
satisfaction  that  the  amount  of  any 
price  differential  is  wholly  or  partly  due 
to  such  differences,  but,  when  appropri¬ 
ate,  he  may  also  consider  the  effect  of 
such  differences  upon  the  market  value 
of  the  merchandise.  In  the  case  of  mer¬ 
chandise  which  does  not  lend  itself  to 
comparison  with  other  merchandise  for 


the  purpose  of  this  section,  the  Secre¬ 
tary  may  use  any  method  he  finds  ap¬ 
propriate  to  determine  fair  value  and  to 
adjust  for  any  differences  in  the  mer¬ 
chandise  under  consideration. 

§  153.12  Fair  value;  offering  price. 

In  the  determination  of  fair  value, 
offers  generally  will  be  considered  only 
in  the  absence  of  sales,  but  an  offer  made 
in  circumstances  in  which  acceptance  is 
not  reasonably  to  be  expected  will  not 
be  deemed  to  be  an  offer. 

§  153.13  Fair  value;  transaction*  be¬ 
tween  related  persons. 

(a)  Sales  agencies.  It  such  or  similar 
merchandise  is  sold  or,  in  the  absence 
of  sales,  offered  for  sale  through  a  sales 
agency  or  other  organization  related  to 
the  seller  in  any  of  the  respects  described 
in  section  207  of  the  Act  (19  U.S.C.  166) , 
the  price  at  which  such  or  similar  mer¬ 
chandise  is  sold  or,  in  the  absence  of 
sales,  offered  for  sale  by  such  sales 
agency  or  other  organization  may  be 
used  in  the  determination  of  fair  value. 

(b)  Sales  to  related  persons.  If  such 
or  similar  merchandise  is  sold,  or  in  the 
absence  of  sales,  offered  for  sale  in  the 
home  market  or,  as  appropriate,  to  third 
countries,  to  a  person,  firm,  or  corpora¬ 
tion  related  to  the  seller  of  the  mer¬ 
chandise  in  any  of  the  respects  described 
in  section  207  of  the  Act  (19  U.S.C.  166) , 
the  price  at  which  such  or  similar  mer¬ 
chandise  is  sold  or,  in  the  absence  of 
sales,  offered  for  sale  to  such  person, 
firm,  or  corporation  ordinarily  will  not 
be  used  in  the  determination  of  fan- 
value. 

§  153.14  Fair  value;  fictitious  sales. 

In  the  determination  of  fair  value,  no 
pretended  sale  or  offer  for  sale,  and  no 
sale  or  offer  for  sale  intended  to  estab¬ 
lish  a  fictitious  market,  will  be  taken 
into  account. 

§  153.15  Fair  value;  level  of  trade. 

The  comparison  of  the  purchase  price 
or  exporter's  sales  price  (as  defined  in 
sections  203  and  204,  respectively,  of  the 
Act  (19  U.S.C.  162,  163)),  as  the  case 
may  be,  with  the  applicable  price  in  the 
home  market  of  the  country  of  exporta¬ 
tion  (or,  as  the  case  may  be,  the  price 
to  or  In  third  country  markets)  generally 
will  be  made  at  the  same  commercial 
level  of  trade.  However  if  the  Secretary 
finds  that  the  sales  of  the  merchandise 
to  the  United  States  or  in 'the  applicable 
foreign  market  at  the  same  commercial 
level  of  trade  are  insufficient  in  number 
to  permit  an  adequate  comparison,  the 
comparison  will  be  made  at  the  nearest 
comparable  commercial  level  of  trade 
and  appropriate  adjustments  will  be 
made  for  differences  affecting  price 
comparability. 

§  153.16  Fair  value;  sales  at  varying 
prices.  ' 

Where  the  prices  of  the  sales  which 
are  being  examined  for  a  determination 
of  fair  value  vary  (after  allowances  pro¬ 
vided  for  in  §§  153.9,  153.10,  153.11,  and 
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153.15),  determination  of  fair  value  will 
take  into  account  either  the  prices  of  a 
preponderance  of  the  merchandise,  or  the 
weighted  averages  of  the  merchandise 
thus  sold.  Unless  there  is  a  clear  pre¬ 
ponderance  of  merchandise  sold  at  the 
same  price,  weighted  averages  of  the 
prices  of  the  merchandise  sold  will  nor¬ 
mally  be  used.  If  there  is  not  a  clear 
preponderance  of  the  mercandise  sold  at 
the  same  price  and  weighted  averages  of 
the  prices  of  the  merchandise  sold  are 
determined  by  the  Secretary  to  be  in¬ 
appropriate,  the  Secretary  will  use  any 
method  for  determining  fair  value  which 
he  deems  appropriate. 

§  153.17  Fair  value;  shipments  from 
intermediate  country. 

If  the  merchandise  is  not  imported 
directly  from  the  country  of  origin,  but 
is  shipped  to  the  United  States  from  an¬ 
other  country,  the  price  at  which  such 
or  similar  merchandise  is  sold  in  the 
country  of  origin  will  be  used  in  the 
determination  of  fair  value  if  the  mer¬ 
chandise  was  merely  transshipped 
through  the  country  of  shipment. 

§  153.18  Merchandise  resold  in  a 
changed  condition. 

If  exporter’s  sales  price  (as  defined  in 
section  204  of  the  Act  (19  U.S.C.  163) )  Is 
applicable  and  the  imported  merchandise 
is  resold  to  an  unrelated  United  States 
purchaser  in  a  condition  different  from 
that  in  which  it  was  Imported,  so  long  as 
the  changed  condition  of  the  imported 
merchandise  is  such  that  it  contains  more 
than  an  insignificant  amount,  by  quan¬ 
tity  or  value,  of  the  imported  merchan¬ 
dise,  the  Secretary  may  deduct  the 
amount  of  any  increased  value,  including 
additional  material  and  labor,  resulting 
from  a  process  of  manufacture  or  as¬ 
sembly  performed  cm  the  imported  mer¬ 
chandise  after  importation. 

Subpart  B — Availability  of  Information 

Note:  For  Treasury  Department  and  Cus¬ 
toms  Service  general  provisions  relating  to 
availability  of  Information  see  31  CFR  Part  1, 
and  Part  103  of  this  chapter. 

§  153.21  Information  generally  avail¬ 
able. 

In  general,  all  information  but  not 
necessarily  all  documents  obtained  by 
the  Treasury  Department,  including  the 
Customs  Service,  in  connection  with  any 
antidumping  proceeding  will  be  available 
for  inspection  or  copying  by  any  person. 
With  respect  to  documents  prepared  by 
an  officer  or  employee  of  the  United 
States,  factual  matter,  as  distinguished 
from  recommendations  and  evaluations, 
contained  in  any  such  documents  will  be 
made  available  by  summary  or  otherwise 
on  the  same  basis  as  information  con¬ 
tained  in  other  documents.  Attention  is 
directed  to  31  CFR  1.6  relating  to  fees 
charged  for  searching  for  and  providing 
copies  of  documents. 

§  153.22  Requests  for  confidential  treat¬ 
ment  of  information. 

(a)  Submission  and  contents  of  re¬ 
quests.  Any  person  who  submits  infor¬ 
mation  in  connection  with  an  antidump¬ 


ing  proceeding,  including  information 
submitted  pursuant  to  §  153.26,  may  re¬ 
quest  that  such  information,  or  any  spec¬ 
ified  part  thereof,  be  granted  confiden¬ 
tial  treatment.  Information  which  is  sub¬ 
ject  to  such  a  request  shall  be  set  forth 
on  separate  pages;  and  all  such  pages 
shall  be  clearly  marked  “Confidential 
Treatment  Requested”.  Each  separate  re¬ 
quest  for  confidential  treatment  shall  be 
accompanied  by  a  full  statement  of  the 
reason  or  reasons  why  the  submitting 
party  believes  that  each  piece  of  informa¬ 
tion  subject  thereto  is  entitled  to  con¬ 
fidential  treatment  within  the  guidelines 
set  forth  in  §  153.23.  It  shall  also  be  ac¬ 
companied  by  one  of  the  following: 

(1)  A  summary  or  approximated  pre¬ 
sentation  of  all  such  information,  which 
is  sufficiently  full  and  descriptive;  or 

(2)  A  statement  by  the  submitting 
person  that  the  information  is  not  sus¬ 
ceptible  to  summary  or  approximation, 
accompanied  by  a  full  statement  of  the 
reasons  in  support  of  this  conclusion, 
Including  an  explanation  of  the  relev¬ 
ancy  of  the  information  in  question  to 
the  matter  under  consideration. 

(b)  Return  of  information  as  a  result 
of  non-conforming  requests.  Any  infor¬ 
mation  accompanied  by  a  request  for 
confidential  treatment  which  does  not 
conform  to  the  foregoing  requirements 
(including  the  requirement  that  any 
summary  or  approximation  be  suffi¬ 
ciently  full  and  descriptive)  will  be  re¬ 
turned  forthwith  to  the  submitting  per¬ 
son,  and  such  information  will  not  be 
considered  in  connection  with  the  anti¬ 
dumping  proceeding.  Such  information 
may  be  submitted  with  a  new  request  for 
confidential  treatment  which  complies 
with  the  requirements  of  this  section, 
and  will  be  dealt  with  in  the  same  man¬ 
ner  as  an  original  submission  of  infor¬ 
mation  with  a  request  in  acceptable 
form. 

(c)  Consideration  of  requests.  The 
Commissioner  of  Customs  (hereafter 
referred  to  in  this  Part  as  “the  Commis¬ 
sioner”)  or  the  Secretary  will  determine 
pursuant  to  section  153.23  whether  and 
to  what  extent  requests  for  confidential 
treatment  which  conform  to  the  speci¬ 
fied  requirements  shall  be  granted  and 
will  also  determine  whether  claims  sub¬ 
mitted  under  paragraph  (a)  (2)  of  this 
section  shall  be  accepted. 

(d)  Treatment  of  information.  If  a 
request  for  confidential  treatment  of  in¬ 
formation  is  granted,  the  information 
covered  thereby  will  not  be  made  avail¬ 
able  for  inspection  or  copying  by  any 
person  other  than  an  officer  or  employee 
of  the  United  States  Government  or  by 
a  person  who  has  been  specifically  au¬ 
thorized  to  receive  such  information  by 
the  person  who  requested  the  confiden¬ 
tial  treatment.  If  it  is  determined  that: 

( 1 )  Any  part  of  the  material  for  which 
confidential  treatment  has  been  re¬ 
quested  should  be  made  available  for 
disclosure  in  whole  or  in  part;  or 

(2)  Information  claimed  not  to  be 
susceptible  to  summary  or  approxima¬ 
tion  is  in  fact  capable  of  such  treatment, 
the  submitting  person  will  be  notified. 
Unless  he  thereafter  agrees  that  the  in¬ 


may  be  disclosed  to  the  public,  and  which 
formation  (including  any  summarized  or 
approximated  presentation  thereof)-  may 
be  disclosed  to  any  person,  or  will  be 
summarized  or  approximated  in  the  case 
of  matters  found  capable  of  such  treat¬ 
ment,  information  for  which  confiden¬ 
tial  treatment  was  requested  and  any 
summarized  or  approximated  presenta¬ 
tion  thereof  which  is  deemed  to  be  inade¬ 
quate  shall  be  returned  to  the  submit¬ 
ting  person  and  none  of  this  material 
will  be  considered  in  connection  with  the 
antidumping  matter  in  question. 

§  153.23  Standards  for  determining 
whether  information  will  be  regarded 
as  privileged  or  confidential. 

(a)  General.  Information  ordinarily 
will  be  considered  to  be  privileged  or  con¬ 
fidential  if  disclosure  of  the  information 
is  likely  to  have  any  of  the  following 
effects; 

(1)  To  cause  substantial  harm  to  the 
competitive  position  of  the  person  from 
whom  the  information  was  obtained; 

(2)  To  have  a  significantly  adverse 
effect  upon  the  person  supplying  the  in¬ 
formation  or  upon  the  person  from  whom 
the  information  was  obtained;  or 

(3)  To  impair  the  Secretary’s  ability  to 
obtain  necessary  information  in  the 
future. 

(b)  Information  ordinarily  regarded 
as  appropriate  for  disclosure.  Except  as 
provided  in  §  153.23(c),  information  or¬ 
dinarily  will  be  regarded  as  appropriate 
for  disclosure  if  it; 

(1)  Relates  to  freely  available  price 
information; 

(2)  Relates  to  claimed  freely  available 
price  allowances  for  quantity  purchases; 
or 

(3)  Relates  to  freely  available  claimed 
differences  in  circumstances  of  sale. 

(c)  Information  ordinarily  regarded  as 
privileged  or  confidential.  Information 
ordinarily  will  be  regarded  as  privileged 
or  confidential  if  its  disclosure  would: 

(1)  Disclose  business  or  trade  secrets; 

(2)  Disclose  production  costs; 

(3)  Disclose  distribution  costs,  except 
to  the  extent  that  Information  on  such 
costs  is  freely  available; 

(4)  Disclose  the  names  of  particular 
customers  or  the  price  or  prices  at  which 
particular  sales  were  made;  or 

(5)  Disclose  the  names  of  particular 
persons  from  whom  privileged  or  confi¬ 
dential  information  was  obtained,  If  non¬ 
disclosure  of  the  names  has  been  re¬ 
quested  and  approved  under  §  153.26(b). 

Subpart  C — Procedures  and  Determina¬ 
tions  Under  Antidumping  Act,  1921,  as 

Amended 

§  153.25  Suspected  dumping;  informa¬ 
tion  from  Customs  officers. 

If  any  district  director  of  Customs  has 
knowledge  of  any  grounds  for  a  reason 
to  believe  or  suspect  that  any  merchan¬ 
dise  is  being,  or  is  likely  to  be,  imported 
into  the  United  States  at  a  purchase  price 
or  exporter’s  sales  price  less  than  the  fair 
value  (or,  in  the  absence  of  such  value, 
then  the  constructed  value),  as  con¬ 
templated  by  section  201(b)  of  the  Act 
(19  U.S.C.  160(b))  and  9  153.1,  he  shall 
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communicate  his  belief  or  suspicion 
promptly  to  the  Commissioner.  Every 
such  communication  shall  contain  or  be 
accompanied  by  a  statement  of  sub* 
stantially  the  same  information  as  is  re* 
quired  in  §  153.27,  if  the  district  director 
has  such  information  or  if  it  is  readily 
available  to  him. 

§  153.26  Suspected  dumping;  informa¬ 
tion  from  persons  outside  Customs 
Service. 

(a)  General.  Any  person  outside  the 
Customs  Service  who  has  information 
that  merchandise  is  being,  or  is  likely  to 
be,  imported  into  the  United  States  un¬ 
der  such  circumstances  as  to  bring  it 
within  the  purview  of  the  Act,  may,  on 
behalf  of  any  industry  in  the  United 
States,  communicate  such  information  in 
writing  to  the  Commissioner. 

(b)  Confidentiality  of  names  of  per¬ 
sons  raising  question  of  dumping.  The 
names  of  persons  outside  the  Customs 
Service  who  raise  or  present  a  question  of 
dumping,  and  the  name  of  any  principal 
on  whose  behalf  such  a  question  is  raised 
or  presented,  ordinarily  will  be  considered 
information  generally  available  under 
section  153.21.  Any  person  outside  the 
Customs  Service  who  raises  or  presents  a 
question  of  dumping  may  request  that 
his  name,  or  the  name  of  his  principal,  if 
such  person  is  acting  as  an  agent,  be  held 
in  confidence.  Such  request  shall  be  ac¬ 
companied  by  a  statement  of  the  reasons 
supporting  the  need  for  confidentiality. 
The  Secretary  or  the  Commissioner  will 
determine  whether  confidentiality  of  the 
name  or  names  is  appropriate  in  accord¬ 
ance  with  section  153.23. 

§  153.27  Suspected  dumping;  nature  of 
information  to  be  made  available. 

(a)  General.  Communications  to  the 
Commissioner  pursuant  to  §  153.26,  in 
order  to  be  considered  to  have  been  re¬ 
ceived  in  acceptable  form  and  to  be  suffi¬ 
cient  to  allege  that  a  particular  class  or 
kind  of  merchandise  is  being  or  is  likely 
to  be  sold  in  the  United  States  or  else¬ 
where  at  less  than  fair  value  and  that  an 
industry  in  the  United  States  is  being  or 
is  likely  to  be  injured,  or  is  prevented 
from  being  established,  by  reason  of  the 
importation  of  such  merchandise,  should 
contain  the  following  information,  in 
substantially  the  form  described  in  para¬ 
graphs  (a)  <D— (4)  of  this  section. 

(1)  General  information,  (i)  Name  of 
the  petitioner  and  person,  firm  or  as¬ 
sociation  which  applicant  represents,  if 
any. 

(ii)  Percentage  of  the  total  United 
States  production,  sales  and  employment 
represented  by  the  person,  firm  or  cor¬ 
poration. 

(iii)  Indication  whether  the  applicant 
has  filed  or  is  filing  for  other  forms  of 
import  relief  (e.g.,  under  sections  201, 
221,  251,  301  of  the  Trade  Act  of  1974, 
PJL  93-618,  or  section  337  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C.  2251, 
2271,  2341,  2411,  or  1337,  respectively) ) , 
involving  the  class  or  kind  of  merchan¬ 
dise  in  question. 

(2)  Description  of  goods,  (i)  A  detailed 
description  of  the  imported  merchandise. 


including  technical  characteristics  and 
use  (supplemented  by  any  available 
catalogues  and  illustrations),  and,  upon 
request  by  the  Customs  Service,  samples 
of  the  imported  and  competitive  domestic 
articles. 

(ii)  Tariff  classification  of  the  im¬ 
ported  merchandise  (if  known) . 

(iii)  The  name  of  the  country  from 
which  the  merchandise  is  being,  or  is 
likely  to  be,  imported. 

(iv)  The  name  of  the  foreign  manu¬ 
facturer^)  ,  producer(s) ,  and  exporter(s) 
of  the  merchandise,  if  known. 

(v)  The  ports  or  probable  ports  of  im¬ 
portation  into  the  United  States. 

(3)  Price  Information;  fair  value,  (i) 
(A)  The  home  market  price  in  the  coun¬ 
try  of  exportation  of  such  or  similar  mer¬ 
chandise;  or,  if  such  price  information 
is  not  available,  (B)  the  price  from  the 
country  of  exportation  to  a  third  coun¬ 
try  or  countries  of  such  or  similar  mer¬ 
chandise. 

(ii)  If  the  merchandise  is  being  ex¬ 
ported  from  a  state-controlled-economy 
country,  the  price  at  which  such  or  sim¬ 
ilar  merchandise  of  a  non-state-con- 
trolled-economy  country  or  countries  is 
sold  for  consumption  in  the  home  market 
of  that  country  or  countries  or  to  other 
countries  (including  the  United  States  if 
such  or  similar  merchandise  is  not  sold 
or  offered  for  sale  in  any  other  non-state- 
controlled-economy  country) . 

(iii)  If  the  information  required  under 
paragraph  (a)  (3)  (i)  is  not  available, 
the  constructed  value  (as  defined  in  sec¬ 
tion  206  Of  the  Act  (19  UJ3.C.  165))  of 
such  merchandise  in  the  country  of  ex¬ 
portation;  or,  if  the  class  or  kind  of  mer¬ 
chandise  in  question  is  exported  from  a 
state-controlled-economy  country  and 
the  information  required  under  para¬ 
graph  (a)  (3)  (ii)  is  not  available,  the 
constructed  value  of  similar  merchandise 
in  a  non-state-controlled-economy 
country. 

(iv)  The  export  price  or,  with  respect 
to  transactions  involving  an  importer  re¬ 
lated  to  the  exporter,  the  price  to  a  non- 
related  purchaser  of  such  merchandise. 

(v)  Any  information  available  as  to 
any  differences  between  the  home  mar¬ 
ket  price  or  constructed  value  and  the 
export  price  or  non-related  purchaser 
price  which  may  be  accounted  for  by  any 
difference  in  taxes,  discounts,  merchan¬ 
dise,  quantity  of  sales,  level  of  commer¬ 
cial  trade,  incidental  costs  such  as  those 
for  packing  or  freight,  duty,  or  other 
items. 

(vi)  Optional:  Any  evidence  which 
would  tend  to  indicate  that  some  or  all 
of  the  sales  in  the  home  market  are  be¬ 
ing  made  at  a  price  which  does  not  re¬ 
flect  the  cost  of  production  of  the  mer¬ 
chandise,  and  the  circumstances  under 
which  such  sales  are  made. 

(vii)  Optional;  Any  evidence  which 
would  tend  to  indicate  that  the  prices  of 
such  or  similar  merchandise  sold  by  the 
production  facility  in  the  country  of  ex¬ 
portation  are  lower  than  those  of  a 
related  production  facility  in  another 
country,  with  the  names  of  all  related 
facilities  outside  the  country  of  exporta¬ 


tion  and  available  price  information  on 
each  such  facility.  Such  evidence  should 
include  any  appropriate  adjustments  for 
the  differences  in  (A)  cost  of  produc¬ 
tion  (including  taxes,  labor,  materials 
and  overhead),  (B)  circumstances  of 
sale,  and  (C)  sales  quantities  between 
the  two  production  facilities.  (In  the 
absence  of  a  sufficient  allegation  under 
this  subparagraph,  no  inquiry  pursuant 
to  S  153.4  and  section  205(d)  of  the  Act 
(19  UB.C.  164(d))  wiU  be  made.) 

(viii)  Such  suggestions  as  the  person 
furnishing  the  information  may  have  as 
to  specific  avenues  of  investigation  to  be 
pursued  or  questions  to  be  asked  in  seek¬ 
ing  pertinent  information. 

(4)  Injury  information,  (i)  Domestic 
production,  sales  and  prices  over  the 
most  recent  three-year  period  for  the 
firm  or  firms  represented  by  the  petition¬ 
er  and  for  the  industry. 

(ii)  Profitability  of  the  firm  or  firms 
represented  by  the  petitioner  and  of  the 
industry  for  the  most  recent  three-year 
period  expressed  in  terms  of  a  ratio  to 
capital  or  revenue.  Comparison  to  the 
same  ratios  in  other  similar  domestic  in¬ 
dustries  and  United  States  Industry  as  a 
whole. 

(iii)  The  capacity  utilization  of  the 
firm  or  firms  represented  by  the  petition¬ 
er  and  that  of  the  entire  industry  pro¬ 
ducing  a  competitive  product. 

(iv)  The  volume  and  value  of  all  im¬ 
ports  of  this  merchandise,  and  the  vol¬ 
ume  and  value  of  imports  of  the  class  or 
kind  of  merchandise  from  the  country  in 
question,  over  the  most  recent  three-year 
period. 

(v)  The  market  share  of  the  alleged 
less  than  fair  value  imports  over  the  most 
recent  three-year  period. 

(vi)  The  effect  of  the  alleged  less  than 
fair  value  sales  on  the  domestic  prices 
(depression  or  suppression)  and,  the 
margin  of  underselling  of  the  less  than 
fair  value  imports,  i.e.,  the  extent  to 
which  the  price -discrimination  permits 
the  foreign  exporter  to  undersell  the  do¬ 
mestic  merchandise. 

(vii)  Unemployment  of  the  firm  or 
firms  represented  by  the  applicant,  and 
of  the  entire  industry  over  the  most 
recent  three-year  period  in  absolute 
terms  and  as  compared  with  United 
States  industry  as  a  whole  and  other  sim¬ 
ilar  industrial  (or  agricultural)  sectors. 

(viii)  Capital  investment  by  the  firms 
represented  by  the  applicant  and  the 
entire  industry  over  a  five-year  period. 

(ix)  Names  and  addresses  of  all  United 
States  producers  of  competitive  mer¬ 
chandise  and  the  industry  or  trade  asso¬ 
ciation,  if  any,  with  indication  of  which 
producers  support  the  application  for  an 
antidumping  investigation. 

(x)  Any  other  factors  relevant  to  pos¬ 
sible  injury  or  likelihood  of  injury  to  a 
domestic  industry,  or  prevention  of  es¬ 
tablishment  of  a  domestic  industry,  such 
as  domestic  demand  and  supply  condi¬ 
tions,  number  of  domestic  competitors 
and  new  entrants  in  the  market,  domes¬ 
tic  productivity,  export  performance  and 
increased  foreign  capacity. 

(b)  Confidentiality  of  Information. 
Communications  to  the  Commissioner 
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pursuant  to  §  153.26  regarding  suspected 
dumping  will  not  be  considered  to  have 
been  received  in  acceptable  form  or  to 
be  sufficient  pursuant  to  the  requirements 
listed  in  paragraph  (a)  of  this  section 
unless  any  documents  or  information,  es¬ 
sential  to  support  the  petition,  for  which 
confidential  treatment  is  requested  under 
Subpart  B  of  this  Part  are  accompanied 
by  non-confldential  summaries  in  ac¬ 
cordance  with  9  153.22(a), 

§  153.28  Adequacy  of  information. 

If  any  information  filed  pursuant  to 
§  153.26  does  not  conform  substantially 
with  the  requirements  of  9  153.27,  the 
Commissioner  will  return  the  communi¬ 
cation  to  the  person  who  submitted  it 
with  detailed  written  advice  as  to  the 
respects  in  which  it  does  not  conform. 
Resubmissien  of  information  in  con¬ 
formity  with  the  requirements  of  f  153.27 
will  be  sufficient  to  form  the  basis  for 
initiation  of  an  investigation  under 
9  153.29  and  section  201(c)  (1)  of  the  Act 
(19U.S.C.  160(c)(1)). 

§  153.29  Initiation  of  antidumping  pro¬ 
ceeding;  preliminary  investigation. 

(a)  General.  Upon  receipt  of  informa¬ 
tion  pursuant  to  9i  153.25  or  153.26  in  a 
form  sufficient  to  allege  the  facts  de¬ 
scribed  in  §  153.27(a) ,  the  Commissioner 
shall  conduct  a  preliminary  investiga¬ 
tion.  If  he  determines  that  the  informa¬ 
tion  is  erroneous,  or  that  merchandise  of 
the  class  or  kind  is  not  being  and  is  not 
likely  to  be  imported  in  more  than  insig¬ 
nificant  quantities,  or  for  other  reasons 
determines  that  further  Investigation  is 
not  warranted,  he  shall  so  advise  the  per¬ 
son  who  submitted  the  information  and 
the  case  shall  be  closed. 

(b)  Determination  of  Substantial 
Doubt  of  Injury.  If,  in  the  course  of  a 
preliminary  investigation  under  para¬ 
graph  (a),  the  Secretary  concludes, 
from  the  information  available  to  him, 
that  there  is  substantial  doubt  whether 
an  industry  in  the  United  States  is  being 
or  is  likely  to  be  Injured,  or  is  prevented 
from  being  established,  by  reason  of  the 
importation  into  the  United  States  of 
merchandise  which  allegedly  is  being  or 
is  likely  to  be  sold  in  the  United  States 
or  elsewhere  at  less  than  its  fair  value, 
he  shall  forward  all  available  informa¬ 
tion  on  the  question  to  the  United  States 
International  Trade  Commission.  The 
reasons  lor  such  substantial  doubt  and 
a  preliminary  indication,  based  upon 
whatever  price  information  is  available, 
concerning  alleged  sales  at  less  than 
fair  value,  including  alleged  margins  of 
dumping  and  the  volume  of  trade,  shall 
be  set  forth  by  the  Secretary.  If  the 
Commission  determines  within  30  days 
after  receipt  of  such  information  from 
the  Secretary  that  there  is  no  reason¬ 
able  indication  that  an  Industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being  es¬ 
tablished,  by  reason  of  the  importation 
of  such  merchandise  into  the  United 
States,  and  so  advises  the  Secretary,  he 
shall  terminate  any  investigation  then 
in  progress  by  publishing  a  “Notice  of 
Termination  of  Investigation  Based  on 
No  Likelihood  of  Injury”. 


§  153.30  Antidumping  proceeding  no¬ 
tice. 

(a)  Publication  of  antidumping  pro¬ 
ceeding  notice.  If  the  Secretary  has  de¬ 
termined  that  an  Investigation  should 
be  Initiated  into  the  question  of  whether 
a  particular  class  or  kind  of  merchandise 
is  being  or  is  likely  to  be  sold  in  the 
United  States  at  less  than  its  fair  value, 
he  shall  publish  notice  of  the  initiation 
of  such  an  investigation  in  the  Federal 
Register.  Unless  otherwise  stated  in  the 
notice,  the  proceeding  will  relate  to  all 
merchandise  of  the  class  or  kind  in  ques¬ 
tion  from  an  exporting  country.  This 
notice,  to  be  referred  to  as  the  “Anti¬ 
dumping  Proceeding  Notice”,  will  indi¬ 
cate  that  information  pursuant  to 
99  153.25  or  153.26  in  a  form  sufficient 
to  support  the  allegations  required 
under  9  153.27(a)  has  been  received, 
and  will  specify  : 

(1)  A  description  of  the  merchandise 
involved; 

(2)  The  date  on  which  information  in 
an  acceptable  form  pursuant  to  9  153.- 
27(a)  was  received  for  purposes  of  sec¬ 
tion  201(c)  (1)  of  the  Act  (19  U.S.C.  160 

(c)(1)); 

(3)  The  fact  that  there  is  sufficient 
evidence  on  record  concerning  injury  to 
or  likelihood  of  injury  to,  or  prevention 
of  establishment  of,  an  industry  in  the 
United  States,  a  general  statement  as 
to  the  nature  of  such  evidence,  and,  if  it 
is  decided  to  do  so,  a  statement  that  the 
case  was  referred  to  the  United  States 
International  Trade  Commission  under 
9  153.29(b)  and  section  201(c)  (2)  of  the 
Act  (19  U.S.C.  160(c)(2)),  for  a  deter¬ 
mination  as  to  whether  there  is  no  rea¬ 
sonable  indication  that  an  industry  in 
the  United  States  Is  being  or  is  likely  to 
be  injured,  or  is  prevented  from  being  es¬ 
tablished,  by  reason  of  the  importation 
of  the  subject  merchandise  into  the 
United  States;  and 

(4)  A  summary  of  the  information  re¬ 
ceived.  If  a  person  outside  the  Customs 
Service  raised  or  presented  the  question 
of  dumping,  his  name,  or,  if  he  is  acting 
as  an  agent,  the  name  of  his  principal, 
may  be  included  in  the  notice  unless 
a  determination  under  9  153.26(b)  pre¬ 
cludes  disclosure  of  the  name. 

(b)  Time  limit  on  publication.  An  “An¬ 
tidumping  Proceeding  Notice”  issued 
pursuant  to  section  153.30  shall  be  pub¬ 
lished  in  the  Federal  Register  within 
30  days  after  receipt  of  information  pur¬ 
suant  to  9  153.25  or  153.26  in  an  ac¬ 
ceptable  form  pursuant  to  9  153.27(a) . 

§  153.31  Full-scale  investigation. 

(a)  Initiation  of  investigation.  Upon 
publication  of  an  “Antidumping  Proceed¬ 
ing  Notice”,  the  Commissioner  shall  pro¬ 
ceed  by  a  full-scale  investigation,  or 
otherwise,  to  obtain  such  additional  in¬ 
formation,  if  any,  as  may  be  necessary  to 
enable  the  Secretary  to  reach  a  determi¬ 
nation  as  provided  by  9  153.32.  In  order 
to  verify  the  information  presented,  or  to 
obtain  further  details,  investigations  will, 
where  appropriate,  be  conducted  by  Cus¬ 
toms  representatives  in  foreign  coun¬ 
tries,  unless  the  country  concerned  ob¬ 
jects  to  the  investigation.  If  an  adequate 
investigation  is  not  permitted,  or  if  any 


information  deemed  necessary  is  with¬ 
held,  the  Secretary  will  reach  a  determi¬ 
nation  on  the  basis  of  such  information 
as  is  available  to  him. 

(b)  Pricing  information.  Ordinarily 
the  Commissioner  will  require  the  foreign 
manufacturer,  producer,  or  exporter  to 
submit  pricing  information  covering  a 
period  of  at  least  120  days  prior  to,  and 
60  days  after  the  first  day  of  the  month 
during  which  the  information  pursu¬ 
ant  to  S  153.25  or  153.26  was  received  in 
acceptable  form  pursuant  to  1  153.27(a). 
The  Commissioner  may,  however,  require 
the  submission  of  pricing  information  for 
such  other  period  as  he  deems  necessary ; 
and  he  may  also  require  the  submis¬ 
sion  of  pricing  information  on  a  current 
basis  during  the  course  of  an  investiga¬ 
tion. 

(c)  Comments  from  interested  per¬ 
sons.  During  the  course  of  an  antidump¬ 
ing  proceeding,  interested  persons  may 
make  such  written  submissions  as  they 
desire.  Appropriate  consideration  will  be 
given  to  any  new  or  additional  informa¬ 
tion  submitted.  The  Secretary  also  may 
at  any  time  invite  any  person  or  per¬ 
sons  to  supply  him  orally  or  in  writing 
with  information  or  argument. 

§  153.32  Determination  as  to  belief  or 
suspicion  of  the  existence  of  sales  at 
less  than  fair  value— time  limits. 

Within  six  months  after  the  date  of 
publication  of  an  “Antidumping  Pro¬ 
ceeding  Notice”,  the  Secretary  will  make 
the  determination  required  in  subsection 
201(b)(1)  of  the  Act  (19  UJ3.C.  160(b) 
(1)).  If  his  determination  is  affirmative, 
he  will  publish  in  the  Federal  Register 
a  “Withholding  of  Appraisement  Notice” 
(|  153.35).  If  his  determination  is  nega¬ 
tive,  he  will  publish  a  “Notice  of  Tenta¬ 
tive  Determination  of  Sales  at  Not  Less 
Than  Fair  Value”  ( 9  153.34) .  If  his  deter¬ 
mination  is  to  discontinue  a  proceeding, 
he  will  publish  a  “Notice  of  Tentative 
Discontinuance  of  Antidumping  Investi¬ 
gation”  (9  153.33) .  If  in  the  course  of  an 
investigation  the  Secretary  concludes 
that  the  determination  required  in  sub¬ 
section  201(b)(1)  of  the  Act  (19  U.S.C. 
160(b)(1))  cannot  reasonably  be  made 
within  six  months,  he  will  publish  an 
appropriate  notice  to  this  effect  in  the 
Federal  Register,  stating  the  reasons 
for  his  conclusion,  and  that  the  deter¬ 
mination  will  be  made  within  nine 
months  after  the  publication  of  the 
“Antidumping  Proceeding  Notice.” 

§  153.33  Discontinuance  of  antidump¬ 
ing  investigation. 

(a)  Price  assurances,  termination  of 
sales  or  other  circumstances.  Whenever 
the  Secretary  is  satisfied  during  the 
course  of  an  antidumping  investigation 
that: 

(1)  The  possible  margins  of  dumping 
involved  are  minimal  in  relation  to  the 
volume  of  exports  of  the  merchandise  in 
question,  price  revisions  have  been  made 
which  eliminate  any  likelihood  of  pres¬ 
ent  sales  at  less  than  fair  value,  and  as¬ 
surances  have  been  received  which  elimi¬ 
nate  any  likelihood  of  sales  at  less  than 
fair  value  in  the  future;  or 
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(2)  Sales  to  the  United  States  of  the 
merchandise  have  terminated  and  will 
not  be  resumed  and  assurances  have  been 
received  to  this  effect;  or 

(3)  There  are  o.her  circumstances  on 
the  basis  of  which  It  may  no  longer  be 
appropriate  to  continue  an  antidumping 
investigation,  the  Secretary  may  publish 
a  “Notice  of  Tentative  Discontinuance  of 
Antidumping  Investigation”  in  the 
Federal  Register. 

(b)  Notice  of  Tentative  Discontinu¬ 
ance  of  Antidumping  Investigation.  If  it 
appears  to  the  Secretary  that  discontinu¬ 
ance  of  the  antidumping  Investigation 
may  be  warranted,  he  will  publish  a  “No¬ 
tice  of  Tentative  Discontinuance  of  Anti¬ 
dumping  Investigation”  in  the  Federal 
Register  which  will  include  the  elements 
described  in  §  153.39.  In  the  case  of  in¬ 
vestigations  tentatively  discontinued 
pursuant  to  paragraph  (a)  (2)  of  this 
section,  the  notice  will  identify  the  man¬ 
ufacturers,  producers,  or  exporters  who 
have  furnished  appropriate  assurances. 
The  notice  will  also  state  that  interested 
persons  shall  be  given  the  opportunity  to 
present  their  views  under  the  procedure 
set  forth  in  §  153.40.  The  tentative  ac¬ 
ceptance  of  price  assurances  or  of  assur¬ 
ances  of  termination  of  sales  to  the 
United  States,  by  publication  of  a  “No¬ 
tice  of  Tentative  Discontinuance  of  An¬ 
tidumping  Investigation”  and  price  re¬ 
visions  or  the  termination  of  sales  to  the 
United  States  will  not  prevent  the  Sec¬ 
retary  from  issuing  a  “Withholding  of 
Appraisement  Notice”  and  from  making 
a  “Determination  of  Sales  at  Less  Than 
Fair  Value”  in  any  case  where  he  consid¬ 
ers  such  action  appropriate. 

(c)  Statement  concerning  assurances. 
Assurances  provided  for  in  paragraph 
(a)  of  this  section  shall  be  in  substan¬ 
tially  the  following  form: 


I  hereby  certify  that  I  am. 


(attorney-in-fact) 


(an  officer) 
- of 


(name  of  foreign  manufacturer,  producer,  or 
exporter) 

and  am  authorized,  on  behalf  of _ 

(name  of  foreign  manufacturer,  producer,  or 
exporter) 

to  give  assurances  that  (select  the  applicable 
provision: 

1.  All  future  sales  of _ by 

(commodity) 

(name  of  foreign  manufacturer,  producer,  or 
exporter) 

for  exportation  to  the  United  States  shall  be 
made  at  prices  which  are  not  less  than  fair 
value  within  the  meaning  of  the  Antidump¬ 
ing  Act,  1921,  as  amended  (19  U.S.C.  160.  et 


seq.)  and  that _ 

(name  of  foreign  manufacturer,  producer,  or 
exporter) 

shall  make  a  report  to  the  Commissioner 
of  Customs  which  shall  contain  or  be  accom¬ 
panied  by  the  information  required  by  sec¬ 
tion  163.33(f)  of  the  Customs  Regulations 
(19  CFR  153.33(f))  for  such  period  of  time 
and  at  such  intervals  as  the  Secretary  may 
deem  appropriate  and  shall  cooperate  In  al¬ 


lowing  whatever  verification  of  such  infor¬ 
mation  is  deemed  necessary  by  the  Secretary; 
or 

2.  AU  sales  of _ by 

(commodity) 


(name  of  foreign  manufacturer,  producer,  or 
exporter) 

for  exportation  to  the  United  States  have 
terminated  and  shall  not  be  resumed. 


(Officer  or  Attorney-in-fact) 

(d)  Final  discontinuance.  Within  three 
months  after  publication  of  a  “Notice  of 
Tentative  Discontinuance  of  Antidump¬ 
ing  Investigation”,  the  Secretary  will 
determine  whether  final  discontinuance 
is  warranted  and,  if  he  determines  that  it 
is  warranted,  publish  a  “Notice  of  Dis¬ 
continuance  of  Antidumping  Investiga¬ 
tion”  in  the  Federal  Register. 

(e)  Final  discontinuance  after  issuance 
of  a  “Withholding  of  Appraisement  No¬ 
tice”  or  a  “Tentative  Determination  of 
Sales  at  Not  Less  Than  Fair  Value”.  The 
procedures  specified  in  paragraphs  (b) 
and  (d)  of  this  section  shall  not  apply  if 
the  decision  to  issue  a  “Notice  of  Discon¬ 
tinuance  of  Antidumping  Investigation” 
is  made  by  the  Secretary  after  a  “With¬ 
holding  of  Appraisement  Notice”  or 
“Tentative  Determination  of  Sales  at  Not 
Less  than  Fair  Value”  has  been  issued 
and  thereafter  he  has  afforded  interested 
persons  an  opportunity  to  be  heard  pur¬ 
suant  to  the  provisions  of  §  153.40.  In  lieu 
thereof  a  “Notice  of  Discontinuance  of 
Antidumping  Investigation”  containing  a 
statement  of  reasons  will  be  published 
within  3  months  after  publication  of  the 
“Withholding  of  Appraisement  Notice” 
or  “Tentative  Determination  of  Sales  at 
Not  Less  than  Fair  Value". 

(f)  Periodic  reports  by  foreign  ex¬ 
porters.  Whenever  an  investigation  has 
been  discontinued  by  the  Secretary  on 
the  basis  of  price  assurances,  the  foreign 
manufacturer,  producer,  or  exporter  of 
the  merchandise  which  was  the  subject  of 
the  discontinued  investigation  shall 
thereafter  make  a  report  to  the  Commis¬ 
sioner  for  such  period  of  time  and  at  such 
intervals  as  the  Secretary  may  deem  ap¬ 
propriate.  The  periodic  reports  to  the 
Commissioner  generally  shall,  as  deter¬ 
mined  by  the  Secretary,  contain  or  be  ac¬ 
companied  by  the  following: 

(1)  Prices  at,  and  the  terms  and  con¬ 
ditions  on  which,  the  merchandise  is 
bring  sold  for  export  to  the  United  States 
and  in  the  applicable  foreign  market  (or 
information  regarding  constructed  value 
as  set  forth  in  section  206  of  the  Act 
(19  U.S.C.  165) ) ; 

(2)  Published  price  lists,  if  any; 

(3)  Information  regarding  discounts, 
quantities  involved  on  a  per  sale  basis, 
shipping  charges,  packing  costs,  and 
other  circumstances  of  sales  in  the  two 
markets  under  consideration ; 

(4)  Information  regarding  differences 
in  cost  of  manufacturer  where  similar 
merchandise  is  compared  pursuant  to 
§  153.11;  and 

(5)  Such  other  information  which  the 
Secretary  deems  appropriate. 

(g)  Reopening  of  discontinued  inves¬ 
tigation.  In  the  event  that  the  Secretary 


determines,  subsequent  to  the  discontin¬ 
uance  of  an  investigation  pursuant  to 
paragraph  (d)  of  this  section,  that  there 
are  reasonable  grounds  to  believe  or  sus¬ 
pect  that  there  are  or  are  likely  to  be 
sales  to  the  United  States  at  less  than 
fair  value,  he  will  reopen  the  investiga¬ 
tion  by  publishing  forthwith  in  the  Fed¬ 
eral  Register  a  “Withholding  of  Ap¬ 
praisement  Notice”  with  respect  to  the 
merchandise.  If,  prior  to  the  discontinu¬ 
ance  of  the  investigation,  importers  and 
exporters  concerned  had  requested  a  six- 
month  withholding  of  appraisement  pur¬ 
suant  to  S  153.35(b),  when  the  investi¬ 
gation  is  reopened  the  Secretary  may 
withhold  appraisement  for  six  months. 
If  no  such  requests  have  been  received, 
the  Secretary  may  withhold  appraise¬ 
ment  pursuant  to  $  153.35(a)  and  may 
issue  a  “Determination  of  S$les  at  Less 
than  Fair  Value”.  If  the  withholding  of 
appraisement  is  for  six  months,  it  may 
be  made  effective  with  respect  to  mer¬ 
chandise  entered,  or  withdrawn  from 
warehouse,  for  consumption  not  more 
than  90  days  before  the  date  of  publica¬ 
tion  of  the  “Withholding  of  Appraise¬ 
ment  Notice".  Whenever  an  investiga¬ 
tion  is  reopened,  interested  persons  will 
be  given  the  opportunity  to  present  their 
views  pursuant  to  §  153.40. 

(h)  Termination  of  discontinued  in¬ 
vestigations.  The  Secretary  may,  either 
upon  his  own  initiative  or  upon  the  re¬ 
quest  by  a  foreign  manufacturer,  pro¬ 
ducer,  or  exporter  or  by  a  United  States 
importer  of  the  merchandise  concerned, 
consider  terminating  a  discontinued  in¬ 
vestigation.  Consideration  of  termina¬ 
tion  will  occur  when  the  Secretary  detei  - 
mines  that  an  appropriate  period  of  time 
has  elapsed  after  the  issuance  of  a  “No¬ 
tice  of  Discontinuance  of  Antidumping 
Investigation”.  Generally  such  time  pe¬ 
riod  will  be  two  years,  but  the  Secretary 
may  determine  that  a  longer  or  shorter 
period  of  time  is  appropriate. 

(1)  When  the  Secretary  is  satisfied 
that  termination  of  a  discontinued  inves¬ 
tigation  is  appropriate,  he  wilTpublish  a 
“Notice  of  Tentative  Termination  of  An¬ 
tidumping  Investigation”  in  the  Federal 
Register.  The  notice  will  set  forth  those 
elements  required  under  $  153.39,  and 
will  state  that  interested  persons  shall 
be  given  the  opportunity  to  present  their 
views  under  the  procedure  set  forth  in 
§  153.40. 

(2)  As  soon  as  possible  thereafter  the 
Secretary  will  determine  whether  final 
termination  is  warranted  and,  if  he  so 
determines,  will  publish  a  “Notice  of  Ter¬ 
mination  of  Antidumping  Investigation” 
in  the  Federal  Register.  Otherwise,  a  no¬ 
tice  setting  forth  the  reasons  why  final 
termination  is  not  warranted  will  be  pub¬ 
lished  in  the  Federal  Register. 

(i)  Re-entry  into  the  United  States 
market.  Foreign  manufacturers,  produc¬ 
ers,  or  exporters  whose  merchandise  has 
been  the  subject  of  a  final  discontinu¬ 
ance  based  upon  assurances  of  termina¬ 
tion  of  sales  to  the  United  States  under 
paragraph  (a)  (2)  of  this  section,  may 
petition  the  Secretary  to  permit  them  to 
resume  sales  of  the  merchandise  without 
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having  such  resumption  of  sales  consti¬ 
tute  a  violation  of  any  assurances  given. 
Such  permission  may  be  granted  if  the 
Secretary  determines  that  sales  to  the 
United  States  have  been  terminated  for 
a  significant  period  of  time,  ordinarily  at 
least  two  years,  and  if  the  manufactur¬ 
ers,  producers,  or  exporters  concerned 
provide  assurances,  in  the  form  pre¬ 
scribed  in  paragraph  (c)  of  this  section, 
that  there  will  be  no  sales  of  the  mer¬ 
chandise  at  less  than  fair  value.  Manu¬ 
facturers,  producers,  or  exporters  re-en¬ 
tering  the  United  States  market  may  be 
required  to  submit  periodic  reports,  as 
described  in  paragraph  (f)  of  this  sec¬ 
tion,  for  whatever  period  of  time  the  Sec¬ 
retary  deems  appropriate,  and  will  be 
subject  to  the  provisions  in  paragraph 
(g)  of  this  section.  Notice  of  any  decision 
to  grant  such  permission  will  be  pub¬ 
lished  in  the  Federal  Register. 

§  153.34  Negative  determination. 

(a)  Notice  of  Tentative  Determina¬ 
tion  of  Sales  at  Not  Less  Than  Fair 
Value.  If  it  appears  to  the  Secretary  that 
there  is  no  reason  to  believe  or  suspect 
from  the  information  presented  to  him, 
that  sales  are  at  less  than  fair  value, 
and  that  it  is  appropriate  to  issue  a 
“Tentative  Determination  of  Sales  at 
Not  Less  Than  Fair  Value”,  he  will  pub¬ 
lish  such  a  notice  in  the  Federal  Regis¬ 
ter,  which  will  incude  the  elements  de¬ 
scribed  in  8  153.39.  Opportunity  to  pre¬ 
sent  views  will  be  provided  pursuant  to 
§  153.40. 

(b)  Quantities  involved  and  differ¬ 
ences  in  price.  Merchandise  will  not  be 
deemed  to  have  been  sold  at  less  than 
fair  value  unless  the  quantity  involved 
in  the  sale  or  sales  to  the  United  States, 
or  the  differences  between  the  purchase 
price  or  the  exporter’s  sales  price  and 
the  fair  value,  as  the  case  may  be,  is 
more  than  insignificant. 

s  (c)  Final  determination.  Within  three 
months  after  publication  of  a  “Tenta¬ 
tive  Determination  of  Sales  at  Not  Less 
than  Fair  Value”,  the  Secretary  will  de¬ 
termine  whether  a  final  negative  deter¬ 
mination  is  warranted  and,  if  he  deter¬ 
mines  that  it  is  warranted,  will  publish 
a  “Determination  of  Sales  at  Not  Less 
than  Fair  Value”  in  the  Federal 
Register. 

(d)  Negative  determination  after  is¬ 
suance  of  a  “ Withholding  of  Appraise¬ 
ment  Notice ”  or  a  “ Notice  of  Tentative 
Discontinuance  of  Antidumping  Investi¬ 
gation ”.  The  procedure  specified  in  para¬ 
graphs  (a)  and  (c)  of  this  section  shall 
not  apply  if  the  decision  to  issue  a  nega¬ 
tive  determination  is  made  by  the  Sec¬ 
retary  after  a  "Withholding  of  Appraise¬ 
ment  Notice”  or  a  “Notice  of  Tentative 
Discontinuance  of  Antidumping  Investi¬ 
gation”  has  been  issued  and  thereafter 
he  has  afforded  interested  persons  an 
opportunity  to  be  heard  pursuant  to  the 
provisions  of  1  153.40.  In  lieu  thereof,  a 
“Determination  of  Sales  at  Not  Less 
than  Fair  Value”,  which  will  set  forth 
the  statement  of  reasons  therefor,  shall 
be  published  within  three  months  after 
publication  of  the  “Withholding  of  Ap¬ 
praisement  Notice”  or  “Notice  of  Tenta¬ 


tive  Discontinuance  of  Antidumping 
Investigation”. 

§  153.35  Withholding  of  appraisement. 

(a)  Three-month  period.  If  the  Secre¬ 
tary  determines,  with  regard  to  the  class 
or  kind  of  merchandise  in  question,  that 
there  is  reason  to  believe  or  suspect  that 
the  purchase  price  is  less,  or  that  the 
exporter’s  sales  price  is  less  or  is  likely 
to  be  less  than  the  fair  value  of  such  or 
similar  merchandise,  and  if  there  is  evi¬ 
dence  on  record  concerning  injury  or 
likelihood  of  injury  to  or  prevention  of 
establishment  of  an  industry  in  the 
United  States,  he  shall  publish  notice  of 
these  facts  in  the  Federal  Register  in  a 
“Withholding  of  Appraisement  Notice”, 
containing  all  of  the  elements  described 
in  8  153.39.  Additionally,  the  notice  shall 
indicate  (1)  the  expiration  date  of  the 
notice  (which  shall  be  no  more  than 
three  months  from  the  date  of  publica¬ 
tion  of  the  notice  in  the  Federal  Regis¬ 
ter,  unless  a  longer  period  of  withhold¬ 
ing  of  appraisement  has  been  requested 
pursuant  to  paragraph  (b)  of  this  sec¬ 
tion  and  approved  by  the  Secretary) ,  and 
(2)  any  foreign  manufacturers,  produc¬ 
ers,  or  exporters  of  the  merchandise  con¬ 
cerned  who  are  excluded  pursuant  to 
8  153.38.  This  withholding  of  appraise¬ 
ment  notice  will  be  issued  concurrently 
with  the  Secretary’s  determination  pur¬ 
suant  to  8  153.36,  unless  appraisement 
is  being  withheld  pursuant  to  paragraph 
(b)  of  this  section. 

(b)  Six-month  period.  At  any  time 
prior  to  the  issuance  of  the  “Withhold¬ 
ing  of  Appraisement  Notice”  referred  to 
in  paragraph  (a)  of  this  section,  an  im¬ 
porter  and  an  exporter  concerned  may 
request  that,  the  period  of  withholding 
of  appraisement  extend  for  a  period 
longer  than  three  months,  but  in  no  case 
longer  than  six  months.  Upon  receipt  of 
such  a  request,  the  Secretary  will  decide 
whether  appraisement  should  be  with¬ 
held  for  a  period  longer  than  three 
months.  If  the  Secretary  decides  that  a 
period  of  withholding  of  appraisement 
longer  than  three  months  is  justified,  he 
will  publish  a  “Withholding  of  Appraise¬ 
ment  Notice”  upon  the  same  basis  and 
containing  information  of  the  same  type 
as  is  required  by  paragraph  (a)  of  this 
section,  except  that  the  expiration  date 
of  the  notice  may  be  six  months  from  the 
date  of  publication  of  the  notice  in  the 
Federal  Register. 

(c)  Advice  to  the  district  directors  of 
Customs.  The  Commissioner  shall  advise 
all  district  directors  of  Customs  of  the 
Secretary’s  action.  Upon  receipt  of  such 
advice  each  district  director  of  Customs 
shall  proceed  to  withhold  appraisement 
in  accordance  with  the  pertinent  pro¬ 
visions  of  8  153.48. 

(d)  Retroactive  toithholding  of  ap¬ 
praisement.  In  the  event  the  Secretary 
issues  a  “Withholding  of  Appraisement 
Notice”  pursuant  to  paragraph  (a)  or 
(b)  of  this  section,  the  Secretary,  in  such 
circumstances  as  he  deems  appropriate, 
may  specify  as  the  effective  date  of  such 
notice  a  date  prior  to  the  date  of  publi¬ 
cation  of  the  “Withholding  of  Appraise¬ 
ment  Notice”.  For  example,  such  action 


would  appear  to  be  appropriate  when  ap¬ 
praisement  is  withheld  regarding  a  class 
or  kind  of  merchandise  as  to  which  a 
dumping  finding  has  been  revoked,  at 
least  in  part  on  the  basis  of  price  assur¬ 
ances,  and  the  Secretary  concludes  such 
situation  reflects  a  history  or  pattern  of 
below  fair  value  sales. 

§  153.36  Affirmative  determination. 

If  it  appears  to  the  Secretary  on  the 
basis  of  the  information  before  him  that 
foreign  merchandise  is  being  or  is  likely 
to  be  sold  in  the  United  States  at  less 
than  its  fair  value,  and  that  a  deter¬ 
mination  to  that  effect  is  required,  un¬ 
less  a  “Withholding  of  Appraisement 
Notice”  was  published  pursuant  to 
§  153.35(b),  he  will  publish  in  the  Fed¬ 
eral  Register  a  “Determination  of  Sales 
at  Less  Than  Fair  Value”.  This  deter¬ 
mination  will  include  all  of  the  elements 
described  in  8  153.39. 

§  153.37  Affirmative  determination;  ap¬ 
praisement  withheld  pursuant  to 

§  153.35(b). 

(a)  General.  If  within  three  months  of 
the  publication  of  a  “Withholding  of 
Appraisement  Notice”  pursuant  to 
§  153.35(b),  it  appears  to  the  Secretary 
on  the  basis  of  the  information  before 
him  that  foreign  merchandise  is  being  or 
is  likely  to  be  sold  in  the  United  States 
at  less  than  its  fair  value,  and  that  a 
determination  to  that  effect  is  required, 
he  will  publish  his  “Determination  of 
Sales  at  Less  Than  Fair  Value.”  This  de¬ 
termination  will  contain  the  information 
required  under  §  153.39. 

(b)  Affirmative  determination  after  is¬ 
suance  of  a  " Notice  of  Tentative  Deter¬ 
mination  of  Sales  at  Not  Less  Than  Fair 
Value"  or  a  “ Notice  of  Tentative  Discon¬ 
tinuance  of  Antidumping  Investigation ”. 
The  procedure  specified  in  paragraph 
(a)  of  this  section  shall  not  apply  if  the 
decision  to  issue  an  affirmative  deter¬ 
mination  is  made  by  the  Secretary  after 
a  “Notice  of  Tentative  Determination  of 
Sales  at  Not  Less  Than  Fair  Value”  or  a 
“Notice  of  Tentative  Discontinuance  of 
Antidumping  Investigation”  has  been 
issued  and  thereafter  he  has  afforded  in¬ 
terested  persons  an  opportunity  to  be 
heard  pursuant  to  the  provisions  of 
§  153.40.  In  lieu  thereof,  a  “Determina¬ 
tion  of  Sales  at  Less  Than  Fair  Value,” 
which  will  set  forth  the  statement  of 
reasons  therefor,  will  be  published  within 
three  months  after  publication  of  the 
“Notice  of  Tentative  Determination  of 
Sales  at  Not  Less  Than  Fair  Value”  or  a 
“Notice  of  Tentative  Discontinuance  of 
Antidumping  Investigation”. 

§  153.8  Exclusions  from  a  “Withhold¬ 
ing  of  Appraisement  Notice”,  a  “De¬ 
termination  of  Sales  at  Less  Than 
Fair  Value”,  or  a  “Finding  of  Dump¬ 
ing”  and  Partial  Discontinuances. 

The  Secretary  may  exclude  one  or  more 
foreign  manufacturers,  producers  or 
exporters  from  a  “Withholding  of  Ap¬ 
praisement  Notice”  or  a  “Determination 
of  Sales  at  Less  Than  Fair  Value” 
or  discontinue  the  investigation  with  re¬ 
spect  to  one  or  more  manufacturers,  pro- 
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ducers  or  exporters  if  (i)  he  finds  that  all 
examined  exports  of  the  merchandise 
in  question  to  the  United  States  by  the 
manufacturer,  producer,  or  exporter  in 
question  during  the  period  under  con¬ 
sideration  were  made  at  prices  not  less 
than  the  fair  value  of  the  merchandise 
concerned,  or  (ii)  he  is  satisfied  during 
the  course  of  the  investigation  that  the 
possible  margins  of  dumping  are  mini¬ 
mal  in  relation  to  the  volume  of  exports 
of  the  merchandise  in  question  by  such 
manufacturer,  producer,  or  exporter, 
price  revisions  have  been  made  which 
eliminate  any  likelihood  of  present  sales 
at  less  than  fair  value,  and  assurances 
have  been  received  which  eliminate  any 
likelihood  of  sales  at  less  than  fair  value 
in  the  future;  respectively.  Usually,  in¬ 
formation  on  100%  of  the  exports  in 
question  will  be  required  to  be  submitted 
to  support  a  request  for  exclusion  or 
discontinuance.  In  exceptional  cases,  the 
Secretary  may  determine  that  examina¬ 
tion  of  a  lesser  percentage  (never  less 
than  75%)  is  adequate.  If  a  manufac¬ 
turer,  producer,  or  exporter  wishes  to 
be  considered  for  exclusion  or  discon¬ 
tinuance,  he  must  submit  information 
on  his  sales  to  permit  such  consideration 
by  the  Secretary,  whether  or  not  in¬ 
formation  on  his  sales  has  been  re¬ 
quested  by  the  Commissioner.  The  Sec¬ 
retary  also  may  exclude  or  discontinue 
from  the  investigation  a  foreign  manu¬ 
facturer,  producer  or  exporter,  who  was 
not  excluded,  or  as  to  whom  the  inves¬ 
tigation  was  not  discontinued,  from  a 
“Determination  of  Sales  at  less  than 
Pair  Value”,  from  a  “Finding  of  Dump¬ 
ing”,  provided  the  information  neces¬ 
sary  to  support  such  exclusion  or  dis¬ 
continuance  is  received,  verified,  and 
analyzed  by  the  Department  of  the 
Treasury  in  time  to  be  considered  by 
the  United  States  International  Trade 
Commission  in  making  its  injury  deter¬ 
mination.  Companies  not  excluded  or  as 
to  which  the  investigation  was  not  dis¬ 
continued  under  this  section  will  become 
subject  to  a  finding  of  dumping,  should 
one  be  issued,  and  must  thereafter  peti¬ 
tion  for  a  revocation  pursuant  to  §  153.44 
in  order  to  be  excluded  from  such  find¬ 
ing. 

§  153,39  Content  of  determinations. 

Whenever  the  Secretary  makes  any 
tentative  or  final  determination,  or  is¬ 
sues  a  “Withholding  of  Appraisement 
Notice”,  pursuant  to  the  provisions  of 
this  subpart,  he  shall  include  in  the  no¬ 
tice  of  such  determination  published  in 
the  Federal  Register  the  following 
information: 

(a)  A  description  of  the  merchandise 
involved; 

(b)  The  name  of  the  country  of 
exportation; 

(c)  If  practicable,  the  name  of  the 
manufacturer(s) ,  producer(s),  or  ex- 
porter(s) ; 

(d)  The  date  of  the  receipt  of  the  in¬ 
formation  in  acceptable  form  pursuant 
to  the  requirements  of  §  153.27;  and 

(e)  A  complete  statement  of  findings 
and  conclusions,  and  the  reasons  or  bases 
therefor,  on  all  the  material  issues  of 
fact  or  law  presented  (consistent  with  re¬ 
quirements  of  confidentiality  under  sub¬ 
part  B  of  this  part) . 


§  153.40  Opportunity  to  present  views. 

Pursuant  to  publication  in  the  Fed¬ 
eral  Register  of  a  “Withholding  of  Ap¬ 
praisement  Notice”,  any  other  notice  of 
tentative  disposition  of  an  antidumping 
investigation,  or  a  notice  of  tentative 
modification  or  revocation  of  a  dumping 
finding,  the  Secretary  shall,  at  the  re¬ 
quest  of  any  interested  person,  conduct  a 
hearing  and  shall  provide  an  opportuni¬ 
ty  to  present  views  in  writing  as  set  forth 
in  this  section.  Where  no  request  has 
been  made  for  a  withholding  of  appraise¬ 
ment  under  §  153.35(b),  and  it  appears 
that  a  withholding  of  appraisement  may 
be  required,  persons  known  to  be  inter¬ 
ested  will  be  so  informed  in  sufficient 
time  so  they  may  request  that  a  hearing 
be  held  before  simultaneous  publication 
of  the  “Notice  of  Withholding  of  Ap¬ 
praisement”  and  “Determination  of 
Sales  at  Less  Than  Fair  Value”. 

(a)  Oral.  At  any  hearing  conducted 
by  the  Secretary  : 

(1)  Any  interested  person  shall  have 
the  right  to  appear  by  counsel  or  in  per¬ 
son;  and 

(2)  Any  other  person,  firm,  or  corpora¬ 
tion  may  make  application  and,  upon 
good  cause  shown,  may  be  allowed  by 
the  Secretary  to  intervene  and  appear  at 
such  hearing  by  counsel  or  in  person. 

Note:  “Interested  person”  as  used  in  this 
section  means  any  foreign  manufacturer, 
producer,  or  exporter,  any  domestic  importer 
of  the  foreign  merchandise  in  question,  and 
any  domestic  manufacturer,  producer,  or 
wholesaler  of  merchandise  of  the  same  class 
or  kind  as  is  the  subject  of  the  antidumping 
proceeding.  All  requests  for  hearings  shall  be 
accompanied  by  a  statement  outlining  the 
issues  which  the  person  wishes  to  discuss. 
With  respect  to  a  “Withholding  of  Appraise¬ 
ment  Notice”  issued  pursuant  to  $  153.35(a), 
such  hearing  ordinarily  will  be  held  within 
three  weeks  of  the  date  of  the  request  unless 
it  is  clearly  Impracticable  to  do  so.  In  all 
other  cases  the  hearing  will  normally  be  held 
within  five  weeks  of  the  publication  of  the 
“Withholding  of  Appraisement  Notice",  or 
other  notice  of  the  tentative  disposition  of 
an  antidumping  investigation,  a  notice  of 
tentative  modification  or  revocation  of  a 
dumping  finding,  or  a  notice  of  any  other 
tentative  action  under  this  part.  Reasonable 
notice  of  the  hearing  will  be  given  to  all 
Interested  persons  of  record.  One  week  prior 
to  such  a  hearing,  pre-hearing  briefs  shall  be 
submitted  to  the  Secretary  and  the  Com¬ 
missioner  and  exchanged  among  Interested 
persons.  Persons  will  be  restricted,  in  their 
oral  presentations,  to  Issues  raised  in  this 
pre-hearing  brief.  Any  person  not  submitting 
such  a  brief  ordinarily  will  be  restricted  to 
rebuttal  of  points  made  by  other  persons. 
Ordinarily,  the  presiding  officer  at  a  hearing 
will  provide  an  opportunity  for  the  submis¬ 
sion  of  post-hearing  briefs,  within  the  time 
limits  prescribed  at  the  hearing.  The  Secre¬ 
tary  may  at  any  time  invite  any  person  or 
persons  to  supply  him  orally  with  informa¬ 
tion  or  argument.  The  hearings  provided  for 
under  this  section  shall  be  exempt  from  the 
provisions  of  6  U.S.C.  554,  555,  566,  557,  and 
702.  The  transcript  of  any  hearing,  together 
with  all  information  developed  in  connec¬ 
tion  with  the  Investigation  (other  than  items 
to  which  confidential  treatment  has  been 
granted  by  the  Secretary),  shall  be  made 
available  in  the  manner  and  to  the  extent 
provided  in  5  U.S.C.  552;  31  CFR  Part  1; 
Part  103,  of  this  chapter;  and  subpart  B  of 
this  part. 

(b)  Written.  Any  person  may  make 
such  written  submissions  as  he  desires, 


within  a  period  which  will  be  specified  in 
the  notice,  with  respect  to  the  contem¬ 
plated  action.  Appropriate  consideration 
will  be  given  to  any  additional  informa¬ 
tion  or  argument  submitted 

§  153.41  Referral  to  United  Slates  In¬ 
ternational  Trade  Commission. 

Whenever  the  Secretary  makes  a  de¬ 
termination  of  sales  at  less  than  fair 
value,  he  shall  so  advise  the  United  States 
International  Trade  Commission. 

§  1 53.42  Revocation  of  determination  of 
sales  at  less  than  fair  value;  deter¬ 
mination  of  sales  at  not  less  than  fair 
value. 

If  the  Secretary  is  persuaded  from  in¬ 
formation  submitted  or  arguments  re¬ 
ceived  that  his  determination  of  sales  at 
less  than  fair  value  was  in  error,  and  if 
the  United  States.  International  Trade 
Commission  has  not  yet  issued  a  determi¬ 
nation  relating  to  injury,  he  will  publish 
a  notice  of  “Revocation  of  Determination 
of  Sales  at  Less  Than  Fair  Value  and  De¬ 
termination  of  Sales  at  Not  Less  Than 
Fair  Value”,  or  if  appropriate,  a  notice 
of  “Modification  of  Determination  of 
Sales  at  Less  Than  Fair  Value”,  which 
notice  will  set  forth  a  description  of  the 
merchandise  involved  and  state  the  rea¬ 
sons  upon  which  it  was  based.  The  Sec¬ 
retary  will  notify  the  United  States  In¬ 
ternational  Trade  Commission  of  his 
action. 

§  153.43  Dumping  finding. 

If  the  United  States  International 
Trade  Commission  determines  that  there 
is,  or  is  likely  to  be,  the  injury  contem¬ 
plated  by  the  statute,  the  Secretary  will 
make  the  finding  contemplated  by  section 
201(a)  of  the  Act  (19  U.S.C.  160(a) ) ,  with 
respect  to  the  merchandise  involved. 

§  153.44  Modification  or  revocation  of 
finding. 

(a)  Application  to  modify  or  revoke. 
An  application  for  the  modification  or 
revocation  of  any  finding,  based  upon 
the  absence  or  termination  of  sales  at 
less  than  fair  value,  may  be  submitted 
in  writing  to  the  Commissioner,  together 
with  detailed  information  demonstrat¬ 
ing  that  any  sales  at  less  than  fair  value 
have  been  terminated  for  a  substantial 
period  of  time,  and  assurances  that 
there  will  be  no  future  sales  at  less  than 
fair  value.  Ordinarily,  such  an  appli¬ 
cation  will  not  be  considered  unless  sales 
at  less  than  fair  value  have  not  existed 
for  at  least  two  years  from  the  date  of 
publication  in  the  Federal  Register  of  a 
dumping  finding,  or  at  least  two  years 
subsequent  to  the  date  of  publication  of 
a  “Withholding  of  Appraisement  Notice”, 
in  situations  where  the  sample  of  sales 
examined  of  companies  actually  investi¬ 
gated  during  the  antidumping  investiga¬ 
tion  revealed  no  less  than  fair  value  mar¬ 
gins  (but  the  company  or  companies  did 
not  qualify  for  exclusion  under  section 
153.38) ,  or  where  the  company  or  com¬ 
panies  were  not  actually  investigated 
during  the  antidumping  investigation. 

(b)  Modification  or  revocation  by 
Secretary.  The  Secretary  may,  on  his 
own  initiative,  modify  or  revoke  a  find¬ 
ing  of  dumping  which  has  been  in  effect 
for  at  least  four  years  if  he  is  satisfied 
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that  there  is  no  likelihood  of  resumption 
of  sales  at  less  than  fair  value  of  the 
merchandise  concerned. 

(c)  Notice  of  modification  or  revoca¬ 
tion  of  finding.  If  It  appears  to  the  Sec¬ 
retary  from  an  application  filed  pur¬ 
suant  to  paragraph  (a)  of  this  section, 
or  from .  his  own  determination  under 
paragraph  (b)  of  this  section,  that  a 
modification  or  revocation  of  an  existing 
dumping  finding  may  be  appropriate,  he 
will  publish  a  "Notice  of  Tentative  De¬ 
termination  to  Modify  or  Revoke  Dump¬ 
ing  Finding’’,  which  will  include  all  of 
the  elements  required  under  §  153.39. 
Opportunity  for  interested  persons  to 
present  views  will  be  provided  pursuant 
to  5  153.40. 

(d)  Final  determination.  As  soon  as 
possible  after  publication  of  a  “Notice  of 
Tentative  Determination  to  Modify  or 
Revoke  Dumping  Finding”,  the  Secre¬ 
tary  will  determine  whether  final  modi¬ 
fication  or  revocation  is  warranted.  In 
cases  where  an  application  for  a  modifi¬ 
cation  or  revocation  is  based  on  no  sales 
at  less  than  fair  value  for  at  least  two 
years  subsequent  to  the  date  of  publica¬ 
tion  of  the  dumping  finding,  the  Secre¬ 
tary  may  determine  a  final  modification 
or  revocation  is  warranted  only  if  such 
company  also  provides  information  show¬ 
ing  no  sales  at  less  than  fair  value  up 
to  the  date  of  publication  of  the  “Notice 
of  Tentative  Determination  to  Modify  or 
Revoke  Dumping  Finding”.  If  he  deter¬ 
mines  that  a  modification  or  revocation 
of  a  dumping  finding  is  warranted,  he  will 
publish  a  “Notice  of  Modification  or  Rev¬ 
ocation  of  Dumping  Finding”.  If  he 
determines  otherwise,  he  will  publish  a 
notice  setting  forth  his  decision  and  the 
reasons  therefor.  Ordinarily,  a  modifi¬ 
cation  or  revocation  of  a  dumping  finding 
under  this  paragraph  will  be  effective 
with  respect  to  all  merchandise,  which  is 
the  subject  of  the  modification  or  revoca¬ 
tion,  entered,  or  withdrawn  from  ware¬ 
house,  for  consumption  on  or  after  the 
date  on  which  the  "Notice  of  Tentative 
Determination  to  Modify  or  Revoke 
Dumping  Finding”  is  published  in  the 
Federal  Register.  The  appraisement  of 
all  merchandise  which  is  the  subject  of 
a  tentative  modification  or  revocation 
and  which  is  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  “Notice  of 
Tentative  Determination  to  Modify  or 
Revoke  Dumping  Finding”,  will  be  or¬ 
dered  withheld  pending  the  final  deter¬ 
mination  on  revocation. 

(e)  Modification  or  revocation  on  Sec¬ 
retary’s  initiative.  In  unusual  circum¬ 
stances,  the  Secretary  may,  on  his  own 
initiative,  modify  or  revoke  a  dumping 
finding  without  publishlnr  a  "Notice  of 
Tentative  Determination  to  Modify  or 
Revoke  Dumping  Finding”  pursuant  to 
paragraph  (c)  of  this  section. 

(f)  Modification  or  revocation  of 
finding  based  upon  injury  reconsidera-. 
tion.  f Reserved] 


§  153.45  Publication  of  notices,  deter¬ 
minations,  and  findings. 

Each  determination,  whether  tentative 
or  final  and  whether  in  the  affirmative  or 
in  the  negative,  each  finding,  and  any 
modification  or  revocation  of  any  of  the 
foregoing,  made  under  this  part,  will  be 


published  in  the  Federal  Register.  Addi¬ 
tionally,  each  finding,  and  any  modifica¬ 
tion  or  revocation  thereof,  will  be  pub¬ 
lished  in  the  weekly  Customs  Bulletin. 

§  153.46  List  of  current  findings. 

The  following  findings  of  dumping  are 
currently  in  effect: 


Findings  of  dumping 


Merchandise 


Portland  cement,  other  than  white,  nonstaiiiing  Portland  cement . 

Portland  gray  cement. .. . : .  . . . . 

Portland  cement,  other  than  white,  nonstaining  Portland  cement . . 

Steel  reinforcing  bars . 

Carbon  steel  bars  and  structural  shapes . . 

Steel  lacks . '. . .  . 

Cast  Iron  soil  pipe . 

Titanium  sponge . 

Pig  iron . - . 

Do . t . . . . 

Do . .' . 

Do . . . . 

Potassium  chloride,  otherwise  known  as  muriate  of  iHitash,  except  that 
produced  and  sold  by  U.S.  Borax  Chemical  Co.,  Kalium,  Saskatche¬ 
wan,  Canada;  Kalium  Chemicals,  Ltd.,  Kegina,  Saskatchewan, 
Canada;  Potash  Co.  of  Canada,  Ltd.,  Lanigan,  Saskatchewan.  Canadu; 
Potash  Co.  of  America,  Saskatoon,  Saskatchewan.  Canada;  Inter¬ 
national  Minerals  and  Chemical  Corp.,  Libertyville,  Ill.,  U.S.A.;  and 
CF  Industries,  Inc.,  Chicago,  111.,  U.S.A. 

Amlnoacetic  acid  (glycine) . _ . . .  .  . . 

Steel  bars,  reinforcing  bars,  and  shaiies  manufactured  by  the  Broken  Hill 
Proprietary  Co.,  Ltd.,  Melbourne,  Australia. 

Whole  dried  eggs . . 

Tuners  (of  the  type  used  in  consumer  electronic  products),  except:  (I) 
those  produced  and  sold  by  Matsushita  Electric  Industrial  Co.,  Ltd., 
Matsushita  Trading  Co.,  Ltd.,  (II)  those  produced  aud  sold  by  Victor 
Co.  of  Japan,  Ltd.,  and  (III;  those  produced  and  sold  by  Tokyo  Shi- 
baura  Electric  Co.,  Ltd. 

Television  receiving  sets,  monochrome  and  color,  except  sets  produced 
and  sold  by  Sony  Corp.  of  Japan. 

Ferrite  cores  (of  the  type  used  in  consumer  electronic  products) . 

Ceramic  wall  tile,  except  that  produced  and  sold  by  Pilkington’s  Tiles 
Sales  Ltd.,  Manchester,  England. 

Clear  plate  and  float  glass . . 

Clear  sheet  glass . 

Pig  Iron . 

Pig  iron,  except  that  produced  and  sold  by  Quebec  Iron  &  Titanium 
Corp.,  Sorel,  Quebec,  Canada. 

Pig  iron . . . 

Clear  sheet  glass . . . 

Tempered  sheet  glass . . . 

Clear  sheet  glass  weighing  over  28  oz/ft2 . . . 

Clear  sheet  glass  weighing  over  16  oz/ft  * . 

Clear  sheet  glass  weighing  over  28  oz/ft  * . . . 

Ice  cream  sandwich  wafers. 


Country 


T.D.  Modifled 
by- 


Sweden... .  55-369  . 

Belgium. . .  55-428  . 

Portugal .  55-501  . 

Dominican  Republic..  55-883  . 

Canada .  56-150  . 

_ do . .  56-264  _ 

. do . .  66-191 . 

Poland .  67-252  . 

U.8.8.R .  68-212 . 

. do .  68-261  . 

Czechoslovakia .  68-262  _ 

East  Germany . .  68-263  . . 

Romania . .  68-264  . 

Canada .  69-265 


France .  70-71 

Australia . . .  70-81 


Holland . 70-198 

Japan _ _  70-257 


.do. 


Diamond  tips  for  phonograph  needles. 
Fish  netting  of  manmade  fibers . . 


i  netting 

Large  power  transformers. 

Do . . . 

Large  power  transformers,  except  those  produced  and  sold  by  Ferranti, 
Ltd.,  Manchester,  England;  Ilawker  Siddley  Electric  Export,  Ltd., 
London,  England;  and  Parsons  Peebles  Power  Transformers,  Ltd., 
Edinburgh,  Scotland. 

Asbestos  cement  pipe . . . 

Elemental  sulphur . 

Cadmium . . . 

Instant  potato  granules . . . 

Dry-cleaning  machinery . . . 

Bicycle  speedometers . 

Canned  Bartlett  pears . 

Roller  chain,  other  than  bicycle .  . 

Stainless  steel  plate,  except  shipments  by  Stora  Kopparbergs  Bergslags 
AB,  Falun,  Sweden. 

Synthetic  methionine . . . 

Printed  vinyl  film . . . .. . . . 

Do . . . 

Stainless  steel  wire  rods,  except  those  produced  by  Creusot-Loire  of  Paris, 
France. 

Steel  wire  rope,  except  brass  electroplated  steel  truck  tire  cord  of  cable  con¬ 
struction. 

Polychloroprenc  rubber . 

Elemental  sulphur,  except  shipments  produced  and  sold  by  Texasgnlf, 
Inc.,  and  Canadian  Occidental  Petroleum,  Ltd. 

Expanded  metal,  of  base  metal . . . 

Calcium  pantothenate,  except  shipments  produced  and  sold  by  Fuji 
Chemical  Industries,  Ltd. 

Racing  plates  (aluminum  horseshoes) . j . . . . . 

Picker  sticks . i; _ 

Electric  golf  cars . . . . 

Birch  3  ply  doorskins . . . . 


71-76 


. do .  71-84 

United  Kingdom . 71-129 

Japan . 71-130 

. do . 71-131 

West  Germany . 71-192 

Canada . 71-193 

Finland . 71-194 

Taiwan . 71-226 

Japan . 71-247 

France. . 71-293 

Italy  . 71-294 

West  Germany.. . 71-295 

Canada .  72-77 

United  Kingdom .  72-91  . 

Japan . 72-158 

France.. . 72-160  . 

Italy . 72-161 

Japan . 72-162 

Switzerland . 72-163 

United  Kingdom . 72-164 


Japan . 

.  72-178 

Mexico . 

. .  72-179 

Japan . 

.  72-206 

Canada. _ 

.  72-263 

West  Germany. 

.  72-311 

Japan . 

.  72-322 

Australia- . 

.  73-84 

Japan . 

.  73-100 

Sweden . 

.  73-157 

Japan . 

.  73-188 

Brazil . 

.  73-232 

.  73-233 

.  73-243 

Japan . 

.  73-296 

.  .  .  .  73-333 

.  74-1 

Japan . 

.  74-29 

..—.do . 

.  74-31 

Canada.. . 

. .  74-77 

Mexico . . 

_  74166  .. 

Poland _ 

. .  75-288. 

Japan _ 

_  76-48 

74  15 


76  143 


76  102 
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Subpart  D — Action  by  District  Director  of 
Customs 

§  153.46  Action  by  the  district  director 
of  Customs. 

(a)  Appraisement  withheld ;  notice  to 
importer.  Upon  receipt  of  advice  from 
the  Commissioner  pursuant  to  §  153.35, 
district  directors  of  Customs  shall  with¬ 
hold  appraisement  as  to  merchandise  en¬ 
tered,  or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  “Withholding  of  Ap¬ 
praisement  Notice”,  unless  the  Secre¬ 
tary’s  “Withholding  of  Appraisement  No¬ 
tice”  specifies  a  different  effective  date. 
Each  district  director  of  Customs  shall 
notify  the  importer,  consignee,  or  agent 
immediately  of  each  lot  of  merchandise 
with  respect  to  which  appraisement  is  so 
withheld.  Such  notice  shall  indicate:  (1> 
the  rate  of  duty  of  the  merchandise 
under  the  applicable  item  of  the  Tariff 
Schedules  of  the  United  States  (19  U.S.C. 
1202)  if  known;  and  (2)  the  estimated 
margin  of  the  special  dumping  duty  that 
could  be  assessed.  Upon  advice  of  a  find¬ 
ing  made  in  accordance  with  section  153.- 
43,  the  district  director  of  Customs  shall 
give  immediate  notice  thereof  to  the  im¬ 
porter  when  any  shipment  subject  there¬ 
to  is  imported  after  the  date  of  the  find¬ 
ing  and  information  is  not  on  hand  for 
completion  of  the  appraisement  of  such 
shipment. 

(b)  Request  to  proceed  with  appraise¬ 
ment.  If,  before  a  finding  of  dumping  has 
been  made,  or  before  a  case  has  been 
closed  without  a  finding  of  dumping,  the 
district  director  of  Customs  is  satisfied 
by  information  furnished  by  the  importer 
or  otherwise  that  the  purchase  price  or 
exporter’s  sales  price,  in  respect  of  any 
shipment,  is  not  less  than  the  foreign 
market  value  (or,  in  the  absence  of  such 
value,  than  the  constructed  value),  the 
district  director  shall  so  advise  the  Com¬ 
missioner  and  request  his  authorization 
to  proceed  with  his  appraisement  of  that 
shipment  in  the  usual  manner. 

§  153.49  Reimbursement*  of  dumping 
duties. 

(a)  General.  In  calculating  purchase 
price  or  exporter’s  sales  price,  as  the  case 
may  be,  there  shall  be  deducted  the 
amount  of  any  special  dumping  duties 
which  are,  or  will  be,  paid  by  the  manu¬ 
facturer,  producer,  seller,  or  exporter, 
or  which  are,  or  will  be,  refunded  to  the 
importer  by  the  manufacturer,  producer, 
seller,  or  exporter,  either  directly  or  in¬ 
directly,  but  a  warranty  of  nonapplica¬ 
bility  of  dumping  duties  entered  into 
before  the  initiation  of  the  investigation, 
will  not  be  regarded  as  affecting  pur¬ 
chase  price  or  exporter’s  sales  price  if 
it  was  granted  to  an  importer  with  re¬ 
spect  to  merchandise  which  was: 

(1)  Purchased,  or  agreed  to  be  pur¬ 
chased,  before  publication  of  a  “With¬ 
holding  of  Appraisement  Notice"  with  re¬ 
spect  to  such  merchandise,  and 

(2)  Exported  before  a  determination 
of  sales  at  less  than  fair  value  is  made. 

(b)  Statement  concerning  reimburse¬ 
ment.  Before  proceeding  with  appraise¬ 
ment  of  any  merchandise  with  respect  to 


which  dumping  duties  are  found  to  be 
due,  the  district  director  of  Customs  shall 
require  the  importer  to  file  a  written 
statement  in  the  following  form: 

I  hereby  certify  that  I  (have)  (have  not) 
entered  Into  any  agreement  or  understanding 
for  the  payment  or  for  the  refunding  to  me, 
by  the  manufacturer,  producer,  seller,  or  ex¬ 
porter  of  all  or  any  part  of  the  special  dump¬ 
ing  duties  assessed  upon  the  following  Im¬ 
portations  of _ from _ : 

(commodity)  (country) 

(List  entry  numbers)  which  have  been  pur¬ 
chased  on  or  after _ 

(date  of  publication  of 


withholding  in  Federal  Register) 

or  purchased  before  _ _  but  ex- 

( same  date) 

ported  on  or  after _ 

(date  of  determination  of 


sales  at  less  than  fair  value) 

A  certificate  will  be  required  for  all  mer¬ 
chandise  that  is  unappraised  on  the  date 
that  the  finding  of  dumping  is  issued. 
Thereafter,  a  separate  certificate  will  be 
required  for  each  additional  entry. 

§  153.50  Release  of  merchandise;  bond. 

When  the  district  director  of  Customs 
in  accordance  with  §  153.35(c)  has  re¬ 
ceived  a  notice  of  withheld  appraisement 
or  when  he  has  been  advised  of  a  finding 
provided  for  in  §  153.43,  and  so  long  as 
such  notice  or  finding  is  in  effect,  he 
shall  withhold  release  of  any  mer¬ 
chandise  of  a  class  or  kind  covered  by 
such  notice  or  finding  which  is  then  in 
his  custody  or  is  thereafter  imported 
unless  an  appropriate  bond  is  filed  or  is 
on  file,  as  specified  in  §  153.51,  or  unless 
the  merchandise  covered  by  a  specific 
entry  will  be  appraised  without  regard 
to  the  Act. 

§  153.51  Type  of  bond  required. 

(a)  General.  If  the  merchandise  is  of 
a  class  or  kind  covered  by  a  notice  of 
withheld  appraisement  provided  for  in 
S  153.48(a)  or  by  a  finding  provided  for 
in  §  153.43,  a  single  consumption  entry 
bond  covering  the  shipment,  in  addition 
to  any  other  required  bond,  shall  be 
furnished  by  the  person  making  the 
entry  or  withdrawal  unless: 

(1)  A  bond  is  required  under  para¬ 
graph  (b)  of  this  section;  or 

(2)  In  cases  in  which  there  is  no  re¬ 
quirement  under  paragraph  (b)  of  this 
section,  the  district  director  of  Customs 
is  satisfied  that  the  bond  under  which 
the  entry  was  filed  is  sufficient.  TJie  face 
amount  of  any  additional  bond  required 
under  this  paragraph  shall  be  sufficient 
to  assure  payment  of  any  special  duty 
that  may  accrue  by  reason  of  the  Act, 
but  in  no  case  shall  be  less  than  $100. 

(b)  Bond  on  Customs  Form  7591.  If 
the  merchandise  is  of  a  class  or  kind 
covered  by  a  finding  provided  for  in 
§  153.43  and  the  resale  price  in  the 
United  States  is  unknown,  the  bond  re¬ 
quired  by  section  208  of  the  Act  (19 
U.S.C.  167),  shall  be  on  Customs  Form 
7591.  In  such  case,  a  separate  bond  shall 
be  required  for  each  entry  or  withdrawal, 
and  such  bond  shall  be  in  addition  to 
any  other  bond  required  by  law  or  regu¬ 


lation.  The  record  of  sales  required  under 
the  conditions  of  the  bond  on  Customs 
Form  7591  shall  identify  the  entry  cover¬ 
ing  the  merchandise  and  show  the  name 
and  address  of  each  purchaser,  each  sell¬ 
ing  price,  and  the  date  of  each  sale.  The 
face  amount  of  such  bond  shall  be  equal 
to  the  estimated  value  of  the  merchandise 
covered  by  the  finding. 

§  153.52  Conversion  of  currencies. 

(a)  Rule  for  conversion.  In  determin¬ 
ing  the  existence  and  amount  of  any  dif¬ 
ference  between  the  purchase  price  or 
exporter’s  sales  price  and  the  fair  value 
or  foreign  market  value  (or,  in  the 
absence  of  such  value,  the  constructed 
value)  for  the  purposes  of  §§  153.1 
through  153.7  of  this  part,  or  of  section 
201(b)  or  202(a)  of  the  Act  (19  U.S.C. 
160(b),  161(a)),  any  necessary  conver¬ 
sion  of  a  foreign  currency  into  its  equiv¬ 
alent  in  United  States  currency  shall 
be  made  in  accordance  with  the  provi¬ 
sions  of  section  522  of  the  Tariff  Act  of 
1930,  as  amended  (31  U.S.C.  372)  and 
Part  159,  subpart  C  of  this  chapter:  (1) 
As  of  the  date  of  purchase  or  agreement 
to  purchase,  if  the  purchase  price  is  an 
element  of  the  comparison;  or  (2)  as  of 
the  date  of  exportation,  if  the  exporter’s 
sales  price  is  an  element  of  the  compari¬ 
son. 

(b)  Special  rule  for  fair  value  investi¬ 
gations.  For  purposes  of  fair  value  in¬ 
vestigations,  manufacturers,  exporters, 
and  importers  concerned  will  be  expected 
to  act  within  a  reasonable  period  of  time 
to  take  into  account  price  differences  re¬ 
sulting  from  sustained  changes  in  pre¬ 
vailing  exchange  rates.  Where  prices  un¬ 
der  consideration  are  affected  by  tem¬ 
porary  exchange  rate  fluctuations,  no 
differences  between  the  prices  being  com¬ 
pared  resulting  solely  from  such  ex¬ 
change  rate  fluctuations  will  be  taken 
into  account  in  fair  value  investigations. 

§  153.53  Dumping  duty. 

(a)  Rule  for  assessment.  A  special 
dumping  duty  shall  be  assessed  on  all 
importations  of  merchandise,  whether 
dutiable  or  free,  of  a  class  or  kind  as  to 
which  the  Secretary  has  made  public  a 
finding  of  dumping,  entered  or  with¬ 
drawn  f"om  warehouse,  for  consumption, 
normally  on  or  after  the  effective  date 
of  withholding  of  appraisement,  but  in 
no  case  more  than  120  days  before  the 
question  of  dumping  was  raised  by  or 
presented  to  the  Secretary  provided  that 
the  particular  importation  has  not  been 
appraised  prior  to  the  publication  of  such 
finding,  and  the  district  director  of  Cus¬ 
toms  has  determined  that  the  purchase 
price  or  exporter’s  sales  price  is  less  than 
the  foreign  market  value  or  constructed 
value,  as  the  case  may  be.  The  date  on 
which  the  question  of  dumping  was 
raised  by  or  presented  to  the  Secretary 
will  be  the  date  on  which  information  in 
an  acceptable  form  pursuant  to  §  153.27 
(a)  was  received  for  purposes  of  section 
201(c)(1)  of  the  Act  (19  U.S.C.  160(c) 
(D).  A 

(b)  Entered  value  not  controlling.  The 
fact  that  the  importer  has  added,  on 
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entry,  the  difference  between  the  pur¬ 
chase  price  or  the  exporter’s  sales  price 
and  the  foreign  market  value  or  con¬ 
structed  value  and  the  district  director 
of  Customs  has  approved  the  resulting 
entered  value  shall  not  prevent  the  as¬ 
sessment  of  the  special  dumping  duty. 

§  153.54  Timely  submission  of  informa¬ 
tion  for  dumping  appraisement  pur¬ 
poses. 

Following  the  issuance  of  a  finding  of 
dumping,  information  necessary  for  the 
assessment  of  speci'd  dumping  duties 
must  be  submitted  as  promptly  as  possi¬ 
ble  to  the  Commissioner,  in  such  form 
as  he  may  require,  for  entries  made  from 
the  date  of  publication  of  the  “With¬ 
holding  of  Appraisement  Notice’’  to  the 
date  of  the  issuance  of  a  finding  of 
dumping  pursuant  to  the  Act  (19  U.S.C. 
160,  et  seq.).  Thereafter,  the  necessary 
Information  shall  be  provided  regularly 
on  a  periodic  basis.  If  adequate  informa¬ 
tion  is  not  submitted  in  timely  fashion, 
assessment  may  be  based  upon  the  best 
information  available. 

§  153.55  Notice  to  importer. 

Before  the  special  dumping  duty  is 
assessed,  the  district  director  of  Customs 
shall  notify  the  importer,  his  consignee, 
or  agent  of  the  appraisement  of  the 
merchandise,  as  in  the  case  of  an  ad¬ 
vance  in  value. 

§  153.56  Dumping  duly;  samples. 

If  the  necessary  conditions  are  present, 
the  special  dumping  duty  shall  be  as¬ 
sessed  on  samples  imported  for  the  pur¬ 
pose  of  taking  orders  and  making  sales 
in  this  country. 

§  153.57  Method  of  computing  dumping 
duty. 

If  it  appears  that  the  merchandise  has 
been  purchased  by  a  person  not  the  ex¬ 
porter  within  the  meaning  of  section  207 
of  the  Act  (19  U.S.C.  166),  where  pur¬ 
chase  price  is  less  than  foreign  market 
value,  the  special  dumping  duty  shall 
equal  the  difference  between  the  pur¬ 
chase  price  and  the  foreign  market  value 
on  the  date  of  purchase?  or  agreement 
to  purchase,  or  if  there  is  no  foreign 
market  value,  between  the  purchase  price 
and  the  constructed  value,  any  foreign 
currency  involved  being  converted  into 
United  States  currency  as  of  the  date  of 
purchase  or  agreement  to  purchase.  If  it 
appears  that  the  merchandise  is  im¬ 
ported  by  a  person  who  is  the  exporter 
within  th®  meaning  of  section  207  of  the 
Act  (19  U.S.C.  166),  where  the  exporter’s 
sales  price  is  less  than  foreign  market 
value,  the  special  dumping  duty  shall 
equal  the  difference  between  the  export¬ 
er’s  sales  price  and  the  foreign  market 
value  on  the  date  of  exportation,  or,  if 
there  is  no  foreign  market  value,  be¬ 
tween  the  exporter’s  sales  price  and  the 
constructed  value,  any  foreign  currency 
involved  being  converted  into  United 
States  currency  as  of  the  date  of  expor¬ 
tation. 


Subpart  E — Antidumping  Review 
Procedures 

§  153.64  Antidumping  protest  proce¬ 
dures. 

(a)  Protests.  Protests  relating  to  as¬ 
sessment  of  special  dumping  duties  under 
the  Act,  shall  be  made  in  the  same  man¬ 
ner  as  protests  relating  to  ordinary  Cus¬ 
toms  duties. 

(b)  Review  of  negative  determinations. 
Within  30  days  after  publication  of  a 
“Determination  of  Sales  at  Not  Less 
Than  Fair  Value”,  an  American  manu¬ 
facturer,  producer  or  wholesaler  of  the 
same  class  or  kind  of  merchandise  as 
that  described  in  such  determination  may 
file  with  the  Secretary  a  written  notice 
of  a  desire  to  contest  the -determination. 
Upon  receipt  of  the  notice  the  Secretary 
shall  publish  in  the  Federal  Register 
notice  of  the  desire  of  the  manufacturer, 
producer  or  wholesaler  to  contest  the  de¬ 
termination.  Within  30  days  after  the 
publication,  the  manufacturer,  producer 
or  wholesaler  m^y  commence  an  action 
in  the  United  States  Customs  Court  con¬ 
testing  such  determination. 
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Title  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

PART  656— CARPOOL  DEMONSTRATION 
PROJECTS 

Amendment 

•  Purpose.  The  purpose  of  this  docu¬ 
ment  is  to  revise  current  policies  and 
procedures  for  administering  a  program 
of  carpool  demonstration  projects.  • 


Pursuant  to  section  3  of  the  Emer¬ 
gency  Highway  Energy  Conservation 
Act,  Pub.  L.  93-239,  the  Federal  High¬ 
way  Administration  (FHWA)  developed 
procedures  for  administering  a  carpool 
demonstration  program,  which  was  to  be 
in  effect  until  December  31,  1974.  The 
regulations  governing  this  program  were 
published  on  August  9,  1974  (39  FR 
28628),  amending  23  CFR  by  the  addi¬ 
tion  of  Part  656. 

Section  120  of  the  Federal-Aid  High¬ 
way  Amendments  of  1974,  Pub.  L. 
93-643,  provided  for  an  extension  of  the 
termination  date  of  the  program  to  De¬ 
cember  31,  1975.  Part  656  was  amended 
to  reflect  this  extension.  This  amend¬ 
ment  was  published  on  January  23,  1975 
(40  FR  3584) . 

Section  143  of  the  Federal-Aid  High¬ 
way  Act  of  1976,  Pub.  L.  94-280,  provides 
for  the  inclusion  of  vanpools  within  the 
meaning  of  carpools  for  purposes  of  this 
program,  and  eliminates  the  termination 
date  for  the  program,  which  has  the 
effect  of  making  the  program  an  ongoing 
effort.  Specific  applicability  is  also  ref¬ 
erenced  with  regard  to  the  elderly  and 
the  handicapped. 

Accordingly,  Part  656  is  being  amended 
to  reflect  the  changes  made  necessary  by 
the  Federal-Aid  Highway  Act  of  1976. 
Part  656  is  being  published  in  its  entirety 
to  avoid  unnecessary  confusion  in  the 
promulgation  of  these  changes. 

Since  this  amendment  relates  to  ad¬ 
ministration  of  a  program  of  Federal 
grants  for  carpool  demonstration  proj¬ 
ects,  notice  and  public  procedure  thereon 
are  unnecessary,  and  it  is  effective  on 
June  29, 1976. 

Issued  on:  June  17, 1976. 

J.  R.  Coupal,  Jr., 
Acting  Federal 
Highway  Administrator. 

Chapter  I  of  23  CFR  is  amended  by 
revising  Part  656  to  read  as  follows: 

Sec. 

656.1  Purpose. 

656.3  Objectives. 

656.5  Policy. 

656.7  EUglbUlty. 

656.9  Limitations. 

656.11  Procedures. 

656.13  AvailabUlty  of  Information. 

Authority:  Sec.  3,  Emergency  Highway 
Energy  Conservation  Act,  Pub.  L.  93-239,  sec. 
120;  Federal-Aid  Highway  Amendments  of 
1974,  Pub.  L.  93-643;  sec.  143,  Federal-Aid 
Highway  Act  of  1976,  Pub.  L.  94-280;  23  U.S.C. 
315;  and  the  delegations  of  authority  by  the 
Secretary  of  Transportation. 

§  656.1  Purpose. 

The  purpose  of  this  regulation  is  to 
prescribe  policies  and  procedures  for  ad¬ 
ministering  a  program  of  carpool  demon¬ 
stration  projects.  For  all  purposes  of  this 
program,  the  term  "carpool”  includes  a 
“vanpool.” 

§  656.3  Objectives. 

The  objectives  of  the  program  are  to 
conserve  fuel,  decrease  traffic  congestion 
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during  rush  hours,  improve  air  quality, 
and  enhance  the  use  of  existing  highways 
and  parking  facilities  in  urban  areas.  \ 

§  656.5  Policy. 

It  is  the  policy  of  FHWA  that  Federal- 
aid  funds  for  carpool  demonstration 
projects  do  not  participate  in  projects 
which  will  encourage  substantial  num¬ 
bers  of  persons  who  use  mass  transit  sys¬ 
tems  to  switch  to  carpools. 

§  656.7  Eligibility. 

Except  as  provided  in  §  656.9,  Federal- 
aid  funds  apportioned  for  the  Federal- 
aid  Primary  System  and  for  the  Federal- 
aid  Urban  System  may  pay  90  percent  of 
the  cost  of  carpool  demonstration  proj¬ 
ects  of  the  following  types  (projects  need 
not  be  located  on  the  Federal-aid  sys¬ 
tem)  : 

(a)  Systems,  whether  manual  or  com¬ 
puterized,  for  locating  potential  par¬ 
ticipants  in  carpools  or  buspools  and  in¬ 
forming  them  of  the  opportunities  for 
participation.  Eligible  costs  for  such  a 
system  may  include  costs  of  use  or  rental 
of  computer  hardware,  costs  of  software, 
installation  costs  (including  both  labor 
and  other  related  items) ,  specialized 
procedures  for  serving  the  elderly  and 
handicapped,  and  reasonable  public  in¬ 
formation  and  promotion  expenditures. 

(b)  Work  necessary  to  designate  exist¬ 
ing  highway  lanes  as  preferential  car- 
pool  lanes  or  bus  and  carpool  lanes. 
Eligible  costs  for  the  work  may  include 
expenditures  for  preliminary  engineer¬ 
ing  type  of  work  to  obtain  traffic  flow 
data  and  information  about  roadway 
features,  and  to  develop  a  traffic  flow 
model  to  determine  the  best  carpool 
criterion  for  the  specific  highway.  In 
addition,  eligible  costs  may  include  the 
costs  of  required  signing  and  marking, 
as  well  as  minor  physical  modification 
to  permit  the  use  of  designated  lanes  as 
preferential  carpool  lanes  or  bus  and 
carpool  lanes.  The  costs  of  providing  the 
initial  enforcement  equipment,  personnel 
costs,  reasonable  public  information  and 
promotion  expenditures,  and  reimburse¬ 
ment  for  any  actual  losses  in  toll  revenue 
occasioned  solely  by  designated  lanes  on 
toll  facilities  to  assure  the  project  is  fully 
developed  and  operating  properly,  are 
also  eligible.  Proposals  for  reimburse¬ 
ment  for  actual  losses  in  toll  revenue 
which  occur  due  to  a  reduction  of  the 
per-vehicle  toll  charge  shall  be  treated 
as  special  cases  and  submitted  to  the 
Washington  Headquarters  for  review 
prior  to  proceeding. 

(c)  Traffic  control  devices  that  are 
necessary  to  advise  motorists  and  con¬ 
trol  the  movement  of  carpools.  Eligible 
costs  would  Include  expenditures  for  in¬ 
formational  or  directional  signing  and 
sensing  equipment  that  responds  to  car- 
pool  vehicles,  or  carpool  vehicles  and 
buses  when  both  use  the  facility. 

(d)  Signing  of,  and  minor  modifica¬ 
tions  to,  publicly  owned  facilities  to  pro¬ 
vide  preferential  parking  for  carpools. 
Eligible  costs  would  include  trail  blazers, 
on-site  signs  designating  highway  inter¬ 
change  areas  or  other  publicly  owned 
facilities  as  fringe  parking  for  carpool 


participants.  Reasonable  public  informa¬ 
tion  and  promotion  expenditures,  and 
reimbursement  for  any  actual  losses  in 
income  or  additional  costs  occasioned  by 
designating  space  for  carpool  vehicles, 
other  than  those  resulting  from  a  reduc¬ 
tion  of  the  per-vehicle  user  charge  for 
parking,  during  the  demonstration  pe¬ 
riod  are  also  eligible. 

(e)  The  costs  associated  with  the  ac¬ 
quisition  of  vanpool  vehicles  including 
the  risk  or  “abort”  cost  of  making  van- 
pool  service  available.  The  term  “van- 
pool  vehicle”  means  any  four-wheeled 
vehicle  manufactured  primarily  for  use 
on  public  highways  for  the  transporta¬ 
tion  of  not  less  than  8  and  not  more  than 
15  individuals.  Eligible  costs  may  include 
the  personnel  costs  as  well  as  other  costs 
incurred  which  are  directly  attributable 
to  the  establishment  of  vanpool  pro¬ 
grams,  the  vehicle  acquisition  costs  as 
long  as  appropriate  provision  is  made  for 
repayment  of  this  cost  within  a  period 
of  less  than  4  years,  and  the  actual  fi¬ 
nancial  losses  that  may  be  incurred  if  the 
vanpool  project  is  aborted  prior  to  an 
agreed  upon  date  for  determining  wheth¬ 
er  the  vanpool  project  should  be  ter¬ 
minated.  The  duration  of  the  protection 
of  financial  loss  due  to  aborting  a  van- 
pool  project  should  not  exceed  the  first 
12  months  of  the  project’s  operation.  A 
user  fee  based  on  a  reasonable  number 
of  riders  per  vehicle  must  be  charged  for 
the  use  of  each  van.  The  fee  must  cover 
the  cost  of  reasonable  vehicle  deprecia¬ 
tion,  as  well  as  its  operating  and  main¬ 
tenance  costs. 

§  656.9  Limitations. 

(a)  Federal-aid  funds  for  carpool 
demonstration  projects  may  not  partici¬ 
pate  in  the  construction  of  new  facilities, 
such  as  special  highway  lanes  or  parking 
areas  for  carpools,  buses,  or  both. 

(b)  The  maximum  amount  of  the  Fed¬ 
eral  share  for  a  single  carpool  demon¬ 
stration  project  is  $1  million.  There  is 
no  limit  on  the  number  of  projects  in  a 
single  State  or  urban  area. 

§  656.11  Procedures. 

(a)  Each  project  or  program  of  proj¬ 
ects  in  an  urbanized  area  must  be  initi¬ 
ated  by  or  have  the  concurrence  of  the 
metropolitan  planning  organization 
which  has  responsibility  for  transporta¬ 
tion  planning  in  accordance  with  23 
U.S.C.  134.  If  this  organization  is  not 
also  the  clearinghouse  agency  under 
OMB  Circular  A-95,  notification  of  and 
consultation  with  that  agency  if  neces¬ 
sary  is  also  required.  Each  project  or 
program  of  projects  in  an  urban  area 
having  a  population  of  less  than  50,000 
must  have  the  concurrence  of  the  mayor 
or  chief  administrative  officer  of  the 
area. 

(b)  A  project  or  program  of  projects 
must  be  submitted  by  the  State  highway 
agency  to  the  FHWA  Division  Admin¬ 
istrator  for  that  State. 

(c)  Division  Administrators  are  au¬ 
thorized  to  approve  proposed  carpool 
demonstration  projects  in  accordance 
with  the  rules  in  this  regulation. 


§  656.13  Availability  of  information. 

Before  the  FHWA  Division  Adminis¬ 
trator  approves  a  demonstration  project, 
assurances  must  be  obtained  to  provide 
information  concerning  the  effectiveness 
of  the  project. 
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Title  26— Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 
SUBCHAPTER  C — EMPLOYMENT  TAXES 

(T.D.  7423] 

PART  31— EMPLOYMENT  TAXES;  APPLI¬ 
CABLE  ON  AND  AFTER  JANUARY  1,  1955 

Invalid  Withholding  Exemption  Certificates 

By  a  notice  of  proposed  rule  making 
appearing  in  the  Federal  Register  for 
Friday,  November  14, 1975  (40  FR  53037), 
amendments  to  the  Employment  Tax 
Regulations  (26  CFR  Part  31)  were  pro¬ 
posed  to  provide  procedures  for  employ¬ 
ers  who  receive  invalid  or  questionable 
employee’s  withholding  exemption  certif¬ 
icates  (Forms  W-4  and  W-4E).  On  De¬ 
cember  19,  1975,  a  public  hearing  was 
held  on  the  proposed  amendments.  After 
consideration  of  all  such  relevant  mat¬ 
ter  as  was  presented  by  interested  per¬ 
sons  regarding  the  rules  proposed,  cer¬ 
tain  changes  were  made.  Some  of  the 
proposed  amendments  of  the  regulations, 
subject  to  the  changes  indicated  below, 
are  adopted  by  this  document;  the  provi¬ 
sions  of  the  proposed  amendments  relat¬ 
ing  to  questionable  certificates  have  been 
withdrawn.  The  amendments  contained 
in  this  document  apply  only  with  respect 
to  withholding  exemption  certificates  re¬ 
ceived  by  the  employer  after  July  26, 
1976. 

1716  amendments  to  the  regulations 
provide  that  a  withholding  exemption 
certificate  which  contains  an  alteration 
or  unauthorized  addition  is  invalid.  A 
certificate  is  also  invalid  if  the  employee 
clearly  indicates  that  it  is  false  by  an  oral 
statement  or  by  a  written  statement 
(other  than  one  made  on  the  withhold¬ 
ing  exemption  certificate  itself)  made  to 
the  employer  on  or  before  the  date  on 
which  the  employee  submits  the  certifi¬ 
cate.  In  response  to  requests  for  clari¬ 
fication,  the  amendments  provide  that  an 
alteration  of  a  certificate  is  any  deletion 
of  any  language  from  that  provision  of 
the  certificate  by  which  the  employee 
certifies  the  correctness  of  the  completed 
certificate  or  any  material  defacing  of 
the  certificate.  Any  writing  on  the  cer¬ 
tificate  other  than  the  entries  requested 
constitutes  an  unauthorized  addition.  Ac¬ 
cordingly,  the  mere  fact  that  an  em¬ 
ployee  changes  an  entry  that  he  made  on 
the  certificate  does  not  make  it  an  in¬ 
valid  certificate.  The  amendments  ex¬ 
tend  the  rule  as  to  invalidating  state¬ 
ments  by  the  employee  to  Include  those 
made  prior  to  the  date  of  the  submis¬ 
sion  of  the  certificate;  the  change  is  de¬ 
signed  to  prevent  circumvention  of  this 
rule  by  an  employee  who  waits  a  day 
or  more  to  submit  his  certificate  after 
he  has  made  a  statement  clearly  indicat- 
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ing  its  falsity.  The  amendments  further 
state  that  for  purposes  of  determining 
whether  or  not  an  employee  makes  an 
invalidating  statement  to  the  employer, 
the  term  “employer”  includes  those  in¬ 
dividuals  authorized  to  receive  with¬ 
holding  exemption  certificates  or  to  per¬ 
form  payroll  or  withholding  functions. 

Tire  employer  must  consider  an  invalid 
certificate  to  be  a  nullity  for  purposes  of 
computing  withholding,  inform  the  em¬ 
ployee  that  the  certificate  is  invalid,  and 
request  another  certificate  from  the  em¬ 
ployee.  If  the  employee  fails  to  comply 
with  the  employer’s  request,  the  employ¬ 
er  must  withhold  from  the  employee  as 
from  a  single  person  claiming  no  exemp¬ 
tions;  if,  however,  a  prior  certificate  is 
in  effect  with  respect  to  the  employee, 
the  employer  must  continue  to  withhold 
in  accordance  with  the  prior  certificate. 
The  notice  of  proposed  rule  making 
would  have  required  an  employer  to  re¬ 
quest  another  certificate  only  if  no  prior 
certificate  were  in  effect;  that  qualifica¬ 
tion  has  been  eliminated  since,  even  if  a 
prior  certificate  is  in  effect,  it  may  well 
be  out  of  date.  The  requirement  in  the 
notice  that  the  employer  report  the  re¬ 
ceipt  of  an  invalid  certificate  to  the  dis¬ 
trict  director  has  also  been  eliminated. 

The  existing  §  31.3401(e) -1(b),  which 
remains  in  effect,  provides  that  the  em¬ 
ployer  should  notify  the  district  director 
when  the  employer  has  reason  to  believe 
that  the  number  of  withholding  exemp¬ 
tions  claimed  on  a  valid  certificate  is 
excessive;  a  similar  provision  is  added 
with  respect  to  Forms  W-4E  which  the 
employer  has  reason  to  believe  incorrect. 

Adoption  of  Amendments  to  the 
Regulations 

On  Friday,  November  14, 1975,  a  notice 
of  proposed  rule  making  was  published 
in  the  Federal  Register  (40  FR  53037) 
to  provide  procedures  for  employers  who 
receive  invalid  or  questionable  withhold¬ 
ing  exemption  certificates.  After  con¬ 
sideration  of  all  such  relevant  matter  as 
was  presented  by  interested  persons  re¬ 
garding  the  rules  proposed,  the  following 
regulations  are  hereby  adopted: 

Paragraph  1.  Paragraph  (b)  of  §  31.- 
3401  (e)-l  is  amended  by  adding  a 
sentence  at  the  end  thereof  to  read  as 
follows: 

§  31.3401(e)—!  Number  of  withholding 
exemptions  elaimed. 

*  •  •  •  • 

(b)  *  *  *  For  rules  relating  to  in¬ 
valid  withholding  exemption  certificates, 
see  §  31.3402(f)  (2)— 1  (e) . 

•  •  •  •  * 

Par.  2.  Section  31.3402(f)  (2)— 1  is 
amended  by  adding  a  new  paragraph  (e) 
at  the  end  thereof.  This  added  provision 
reads  as  follows: 

§  31.3402(f)  (2)-l  Withholding  exemp¬ 
tion  certificates. 

•_*••• 

(e)  Invalid  withholding  exemption 
certificates.  Any  alteration  of  or  unau¬ 
thorized  addition  to  a  withholding  ex¬ 
emption  certificate  shall  cause  such  cer¬ 


tificate  to  be  invalid;  see  paragraph  (b) 
of  §  31.3402(f)  (5)-l  for  the  definitions  of 
alteration  and  unauthorized  addition. 
Any  withholding  exemption  certificate 
which  the  employee  clearly  Indicates  to 
be  false  by  an  oral  statement  or  by  a 
written  statement  (other  than  one  made 
on  the  withholding  exemption  certificate 
itself)  made  by  him  to  the  employer  on 
or  before  the  date  on  which  the  employee 
furnishes  such  certificate  is  also  invalid. 
For  purposes  of  the  preceding  sentence, 
the  term  “employer”  includes  any  indi¬ 
vidual  authorized  by  the  employer  either 
to  receive  withholding  exemption  cer¬ 
tificates,  to  make  withholding  computa¬ 
tions,  or  to  make  payroll  distributions. 
If  an  employer  receives  an  invalid  with¬ 
holding  exemption  certificate,  he  shall 
consider  it  a  nullity  for  purposes  of  com¬ 
puting  withholding;  he  shall  inform  the 
employee  who  submitted  the  certificate 
that  it  is  invalid,  and  shall  request 
another  withholding  exemption  certifi¬ 
cate  from  the  emoployee.  If  the  employee 
who  submitted  the  invalid  certificate 
fails  to  comply  with  the  employer’s  re¬ 
quest,  the  employer  shall  withhold  from 
the  employee  as  from  a  single  person 
claiming  no  exemptions  (see  5  31.3402 
(f)  (2)-l(a) ) ;  if,  however,  a  prior  cer¬ 
tificate  is  in  effect  with  respect  to  the 
employee,  the  employer  shall  continue 
to  withhold  in  accordance  with  the  prior 
certificate.  For  instructions  to  employers 
who  receive  valid  withholding  exemption 
certificates  which  they  have  reason  to 
believe  may  be  incorrect,  see  §  31.3401 

(e) -l(b)  and  §  31.3402(n)-l.  This  para¬ 
graph  applies  only  with  respect  to  with¬ 
holding  exemption  certificates  received 
by  an  employer  after  July  26,  1976. 

Par.  3.  Section  31.3402(f)  (5)-l  is 
amended  to  read  as  follows : 

§  31.3402(f)  (5)— 1  Form  and  ronlcnlH 
of  withholding  exemption  certifi¬ 
cates. 

(a)  Forms  W-4  and  W-4E  are  the 
forms  prescribed  for  the  withholding  ex¬ 
emption  certificate  required  to  be  filed 
under  section  3402(f)(2).  Form  W-4  is 
the  form  to  be  used  unless  the  employee 
desires,  in  accordance  with  the  provi¬ 
sions  of  §  31.3402(f)  (2)— 1,  to  use  a  with¬ 
holding  exemption  certificate  which  con¬ 
tains  the  statements  described  in  §31.- 
3402  (n)-l,  in  which  case  Form  W-4E  is 
the  form  to  be  used.  A  withholding  ex¬ 
emption  certificate  shall  be  prepared  in 
accordance  with  the  instructions  and 
regulations  applicable  thereto,  and  shall 
set  forth  fully  and  clearly  the  data 
therein  called  for.  Blank  copies  of  Forms 
W-4  and  W-4E  will  be  supplied  employ¬ 
ers  upon  request  to  the  district  director. 
In  lieu  of  the  prescribed  form,  employers 
may  prepare  and  use  a  form  the  provi¬ 
sions  of  which  are  identical  with  those 
of  the  prescribed  form. 

(b)  A  Form  W-4  or  W-4E  does  not 
meet  the  requirements  of  section  3402 

(f )  (5)  or  this  section  and  is  invalid  if  it 
contains  an  alteration  or  unauthorized 
addition.  For  purposes  of  §  31.3402(f) 
(2) -1(e)  and  this  paragraph — 

(1)  An  alteration  of  a  withholding  ex¬ 
emption  certificate  is  any  deletion  of  the 


language  of  the  jurat  or  other  similar 
provision  of  such  certificate  by  which  the 
employee  certifies  or  Affirms  the  correct¬ 
ness  of  the  completed  certificate,  or  any 
material  defacing  of  such  certificate; 

(2)  An  unauthorized  addition  to  a 
withholding  exemption  certificate  is  any 
writing  on  such  certificate  other  than  the 
entries  requested  (e.g.,  name,  address, 
and  number  of  exemptions  claimed) . 

Par.  4.  Section  31.3402(n)-l  is  amend¬ 
ed  by  adding  two  sentences  immediately 
before  example  (1)  to  read  as  follows: 

§  31.3402(n)— 1  Employees  incurring  no 
income  tax  liability. 

*  *  *  If  the  employer  has  reason  to  be¬ 
lieve  that  the  withholding  exemption 
certificate  contains  any  incorrect  state¬ 
ment,  in  the  district  director  should  be 
so  advised.  See  §  31.3402(f)  (2)-l(e)  for 
rules  relating  to  invalid  withholding  ex¬ 
emption  certificates. 

***** 

(This  Treasury  decision  is  issued  under  the 
authority  contained  In  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68 A  Stat. 
917;  26  US.C  7805).) 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Approved:  June  21,  1976. 

William  M.  Goldstein, 

Acting  Assistant  Secretary  of 
the  Treasury. 
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Title  29 — Labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION 

PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND¬ 
ARDS 

Hawaii  Plan:  Approval  of  Supplements 

1.  Background. — Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  referred  to 
as  the  Act)  for  review  of  changes  and 
progress  in  the  development  and  imple¬ 
mentation  of  State  plans  which  have 
been  approved  in  accordance  with  sec¬ 
tion  18(c)  of  the  Act  and  Part  1902  of 
this  chapter.  On  January  4,  1974,  a  no¬ 
tice  was  published  in  the  Federal  Regis¬ 
ter  (39  FR  1010)  of  the  approval  of  the 
Hawaii  plan  and  of  the  adoption  of  Sub- 
part  Y  or  Part  1952  containing  the  de¬ 
cision  of  approval.  On  April  21  and  May 
29,  1975,  the  State  of  Hawaii  submitted 
supplements  to  its  plan  involving  State- 
initiated  and  evaluation  changes  (see 
Subparts  D  and  E  of  29  CFR  Part  1953) . 
On  December  23,  1975,  a  notice  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
59355)  concerning  the  submission  of  the 
supplements  to  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  referred  to  as  the 
Assistant  Secretary)  and  the  fact  that 
the  question  of  their  approval  was  in 
issue  before  him.  In  addition,  on  Sep¬ 
tember  18,  1975,  the  State  submitted  a 
supplement  involving  a  developmental 
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change  (see  Subpart  B  of  29  CFR  Part 
1953). 

2.  Description  of  the  supplements. — 
One  State-initiated  change  Involves  a  re¬ 
vision  of  the -State’s  compliance  manual. 
The  compliance  manual  has  been  up¬ 
dated  and  more  accurately  reflects  the 
procedures  prescribed  for  the  Hawaii 
program. 

The  second  supplement  concerns 
amendments  to  the  Hawaii  enabling  leg¬ 
islation,  Chapter  396  of  the  Hawaii  Re¬ 
vised  Statutes.  The  amendments,  Act  50, 
were  passed  by  the  Hawaii  legislature 
during  its  1975  session  and  were  signed 
by  the  Governor  and  became  effective 
on  May  6,  1975. 

Two  of  the  amendments  were  initiated 
by  the  State.  One  concerns  a  revision  of 
the  definition  of  a  place  of  employment 
under  section  396-3  of  the  Hawaii  Re¬ 
vised  Statutes.  A  place  of  employment 
had  been  defined,  in  part,  as  excluding 
“a  place  the  safety  jurisdiction  over 
which  is  vested  by  law  in  any  federal 
agency.”  The  revised  definition  excludes 
from  a  place  of  employment  places  “the 
exclusive  safety  jurisdiction  over  which 
is  vested  by  law  in  any  federal  agency.” 
A  second  amendment  extends  criminal 
sanctions  to  persons  who  violate  the  cer¬ 
tification  or  permit  requirements  for 
users  of  explosives  under  section  391-9 
(f)  of  the  Hawaii  Revised  Statutes. 
Other  amendments  were  in  response  to 
recommendations  of  the  Occupational 
Safety  and  Health  Administration  fol¬ 
lowing  evaluations  of  the  plan  in  actual 
operation.  The  amendments  provide  for 
the  following: 

(a)  The  designated  agency,  the  De¬ 

partment  of  Labor  and  Industrial  Rela¬ 
tions,  is  provided  the  right  to  appeal  ad¬ 
verse  administrative  decisions  of  the 
Hawaii  Labor  and  Industrial  Relations 
Appeals  Board  to  the  courts  (sections 
396-4(d)  (7),  396-11,  H.R.S.,  as 

amended) ; 

(b)  Citations  are  required  to  be  posted 
at  or  near  the  place  where  a  violation 
occurred  rather  than  merely  in  a  “prom¬ 
inent  place”  (section  396-10(1),  H.R.S- 
as  amended) ; 

(c)  A  proposed  penalty,  as  well  as  the 
citation,  is  final  and  unreviewable  unless 
an  employer  contests  the  proposed  pen¬ 
alty  within  20  days  of  its  receipt  (section 
396-11,  H.R.S.,  as  afnended) ; 

(d)  Employees  or  their  representatives 
may  file  an  appeal  alleging  that  the  time 
prescribed  for  the  abatement  of  a  viola¬ 
tion  is  unreasonable  (section  396-11, 
H.RJ3.,  as  amended) ; 

(e)  The  provision  of  section  396-11, 
H.R.S.,  providing  that  the  filing  of  a  pe¬ 
tition  for  review  shall  not  stay  or  suspend 
the  operation  of  an  order  and  prohib¬ 
iting  the  appeals  board  from  granting 
such  a  stay  has  been  deleted; 

(f )  The  appeals  board  is  authorized  to 

issue  orders  as  may  be  appropriate  to 
protect  the  confidentiality  of  trade 
secrets  (section  396-13,  H.R.S.,  as 

amended) . 

The  developmental  change  concerns 
the  State’s  implementation  of  its  occu¬ 
pational  health  program.  The  Hawaii 


occupational  health  program  was  ap¬ 
proved  by  the  Assistant  Secretary  on 
December  20,  1974  (39  FR  44752).  In 
addition,  the  State’s  schedule  for  im¬ 
plementing  its  health  program  by  July  1, 
1975,  was  approved  by  the  Assistant  Sec¬ 
retory  on  that  date  (40  FR  28792).  In 
accordance  with  that  commitment,  the 
State  began  operations  under  its  health 
program  on  July  1,  1975. 

3.  Issues. — No  comments  or  requests 
for  a  hearing  were  received  during  the 
period  provided  for  public  comment. 
However,  in  the  course  of  review  of  the 
supplements  by  the  Assistant  Secretary, 
it  was  discerned  that  the  revised  defini¬ 
tion  of  a  place  of  employment  presented 
problems  in  that  it  appeared  to  be  a 
broad  workplace  exemption  rather  than 
a  working  condition  exemption.  By  let¬ 
ters  dated  March  18,  and  March  30,  1976, 
from  Simeon  R.  Acoba,  Jr.,  Deputy  At¬ 
torney  General  of  Hawaii,  to  Daniel  W. 
Teehan,  Deputy  Regional  Solicitor,  the 
State  has  agreed  to  correct  this  deficiency 
by  submitting  an  amendment  to  the 
State  legislature  during  its  next  legisla¬ 
tive  session.  The  proposed  amendment 
will  delete  the  exclusive  safety  jurisdic¬ 
tion  language  of  the  definition  of  a  place 
of  employment  and  a  new  section  will 
be  added  providing  that  the  Hawaii  Oc¬ 
cupational  Safety  and  Health  Act  will 
"apply  to  all  working  conditions  of  em¬ 
ployees  except  working  conditions  with 
respect  to  which  any  Federal  agency  ex¬ 
ercises  statutory  authority  to  prescribe 
and  enforce  standards  or  regulations  af¬ 
fecting  occupational  safety  or  health.” 
In  the  interim,  the  State  will  be  inter¬ 
preting  its  current  legislation  as  mean¬ 
ing  that  the  State  is  not  preempted  from 
enforcing  standards  overworking  condi¬ 
tions  unless  another  Federal  agency  ex¬ 
ercises  enforcement  authority  over  such 
working  conditions. 

In  addition,  several  issues  were  raised 
concerning  certain  sections  of  the  State’s 
compliance  manual.  By  letter  dated  Au¬ 
gust  28,  1975,  from  Joshua  C.  Agsalud, 
Director  of  the  Hawaii  Department  of 
Labor  and  Industrial  Relations,  to  Ga¬ 
briel  J.  Gillotti,  Assistant  Regional  Di¬ 
rector,  the  State  submitted  additions  to 
the  manual  and  clarifications  concern¬ 
ing  the  questioned  items.  Items  which 
were  clarified  included  the  following: 

(a)  The  provision  concerning  the  re¬ 
porting  of  fatalities  and  catastrophes 
was  clarified  by  stating  that  such  inci¬ 
dents  must  be  reported  in  the  quickest 
possible  time  but  in  no  case  shall  it  ex¬ 
ceed  48  hours. 

(b)  A  section  was  added  in  Chapter  IX 
providing  that  the  compliance  officer 
shall  inform  affected  employees  when  an 
imminent  danger  situation  has  passed. 

4.  Location  of  the  plan  and  its  sup¬ 
plements  for  inspection  and  copping. — 
A  copy  of  the  supplements,  along  with 
the  approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the  As¬ 
sociate  Assistant  Secretary  for  Regional 
Programs,  Occupational  Safety  and 
Health  Administration,  Room  N3608,  200 
Constitution  Avenue,  Washington,  D.C. 


20210;  Office  of  the  Regional  Adminis¬ 
trator,  Occupational  Safety  and  Health 
Administration,  Room  9470,  Federal 
Building,  450  Golden  Gate  Avenue,  San 
Francisco,  California  94210;  and  the  De¬ 
partment  of  Labor  and  Industrial  Rela¬ 
tions,  Room  308,  825  Mililani  Street. 
Honolulu,  Hawaii  96813. 

5.  Public  participation. — Interested 
persons  were  afforded  30  days  to  submit 
written  comments  or  request  a  hearing 
concerning  the  supplements  involving 
the  compliance  manual  and  the  enabling 
legislation.  No  public  comments  or  re¬ 
quests  for  a  hearing  were  received.  With 
regard  to  the  implementation  of  the  oc¬ 
cupational  health  program,  the  Assist¬ 
ant  Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review  process 
or  for  other  good  cause  consistent  with 
applicable  law  under  §  1953.2(c)  of  this 
chapter.  The  Assistant  Secretary  finds 
that  the  implementation  of  the  Hawaii 
health  program  is  in  accordance  with 
previous  commitments  for  which  public 
comments  were  invited  (39  FR  3711  and 
40  FR  16853).  Accordingly,  further  pub¬ 
lic  notice  and  comment  would  be  un¬ 
necessary. 

6.  Decision. — After  careful  considera¬ 
tion,  the  Hawaii  plan  supplements  de¬ 
scribed  above  are  hereby  approved  under 
Part  1953  of  this  chapter.  The  decision 
incorporates  the  requirements  of  the  Act 
and  implementing  regulations  applicable 
to  State  plans  generally. 

In  accordance  with  this  decision,  Sub- 
part  Y  of  29  CFR  Part  1952  is  amended 
as  set  forth  below,  effective  June  25, 1976. 

Section  1952.314  is  amended  by  adding 
a  new  paragraph  (e)  as  follows: 

§  1952.314  Completed  developmental 
steps. 

*  *  *  •  • 

(e)  In  accordance  with  29  CFR  1952.- 
313(d),  as  amended,  the  Hawaii  occu¬ 
pational  health  program  was  imple¬ 
mented  on  July  1, 1975. 

(Secs.  8(g)(2),  18  Pub.  L.  81-596.  84  Stat. 
1600,  1608  (  29  U.S.C.  657(g)(2),  667)). 

Signed  at  Washington,  D.C.  this  18th 
day  of  June  1976. 

Morton  Corn, 

Assistant  Secretary  of  Labor. 

| PR  Doc.76-18412  Filed  6-24-76:8:45  am) 

Title  36— Parks,  Forests  and  Public 
Property 

CHAPTER  VI— AMERICAN  REVOLUTION 
BICENTENNIAL  ADMINISTRATION 

PART  606— THE  OFFICIAL 
COMMEMORATIVE  LICENSING  PROGRAM 

Termination  of  ARBA  Licensing  Program 

On  May  26,  1976,  there  was  published 
in  the  Federal  Register  (41  FR  21481) 
a  notice  that  the  American  Revolution 
Bicentennial  Administration  (ARBA) 
proposed  to  amend  Part  606  of  Title  36 
of  the  Code  of  Federal  Regulations  to 
discontinue  the  issuance  of  licenses  for 
“officially  recognized  commemoratives  of 
the  ARBA”  in  view  of  the  provisions  of 
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Pub.  L.  93-179  that  the  ARBA  shall  term¬ 
inate  on  or  before  June  30, 1977. 

Interested  persons  were  Invited  to  sub¬ 
mit  written  comments  with  respect  to  the 
proposed  changes.  No  comments  having 
been  received  and  pursuant  to  authoriza¬ 
tion  of  the  ARB  Board  at  its  meeting  of 
May  19,  1976,  36  CFR  Part  606  is 
amended  by  the  addition  of  the  follow¬ 
ing  sentence  to  the  end  of  S  606.101 : 

§606.101  Non-exclusive  licenses. 

*  *  *  Such  licenses  will  be  issued  wily 
with  respect  to  applications  therefor  re¬ 
ceived  by  ARBA  on  or  before  June  30. 
1976. 

John  W.  Warner, 

Administrator.  • 

June  21,  1976. 

[FR  Doc.76-18477  Piled  6-24-76;8:45  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  9— ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

[ERDA-PR  Temporary  Regulation  No.  18] 

PART  9-53 — PROCUREMENT  INSTRU¬ 
MENT,  SOLICITATION  AND  PROCURE¬ 
MENT  REQUEST  NUMBERS 

Numbering  Requirements 

June  17,  1976. 

1.  Purpose:  This  regulation  establishes 
numbering  requirements  for  ERDA  pro¬ 
curement  instruments,  solicitations  and 
procurement  requests. 

2.  Effective  date:  This  regulation  is 
effective  October  1,  1976. 

3.  Expiration  date:  This  regulation 
will  remain  in  effect  until  it  is  canceled 
or  until  its  provisions  are  incorporated 
into  the  ERDA-PR. 

4.  Explanation  of  changes:  Revise  Part 
9-53  as  follows: 

Sec. 

9-53.000  Scope  of  part. 

9-53.001 

Subpart  9-53.100 — Procurement  Instrument 
and  Solicitation  Numbers 

9-53.101  Elements  of  basic  number. 

9-53.102  Assignment  of  numbers. 

9-53.103  Illustration  of  number. 

9-53.104  x  Exceptions  to  basic  number. 
9-63.106  Numbering  modifications. 

9-53.106  Exceptions  to  modification  num¬ 
bers. 

9-53.107  Task  orders/project  agreements 
(TO/PA). 

9-53.108  Distribution  of  Instruments. 
9-53.109  Responsibilities. 

9-53.110  Maintenance  of  files. 

Subpart  9-53.200 — Procurement  Request 
Numbers 

9-53.201  Policy  on  use. 

9-53.202  Elements  of  basic  number. 

9-53.203  Illustrations  of  PRN. 

9-53.204  Assignment  of  numbers. 

9-53.205  Modifications  to  procurement 
requests. 

Authority:  Sec.  105,  Energy  Reorganiza¬ 
tion  Act  of  1974  (Pub.  L.  93-438). 

§  9—53,000  Scope  of  part. 

This  Part  prescribes  procedures  for 
assigning  identifying  numbers  to  all  con¬ 
tracts,  grants,  agreements,  etc.  and  other 
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instruments  or  forms  related  thereto  in¬ 
cluding  solicitations  and  procurement 
requests. 

§  9-53.001  Policy. 

(a)  The  procurement  instrument 
numbering  (PIN)  system  and  Procure¬ 
ment  Request  Numbering  (PRN)  system 
as  prescribed  in  this  Part  shall  be  used 
for  instruments  and  forms  of  the  types 
listed  below. 

(b)  Numbers  shall  be  placed  in  spaces 
provided  on  the  applicable  procurement 
forms,  with  major  elements  separated 
by  dashes:  for  example,  EF-76-C-01- 
0001. 

Subpart  9 — 53.100  Procurement 
Instrument  and  Solicitation  Numbers 

§  9—53.101  Elements  of  basic  number. 

The  PIN  system  for  procurement  in¬ 
struments  and  solicitations  shall  apply 
to  those  instruments  and  solicitations  in 
paragraph  (d)  and  shall  be  retained  un¬ 
changed  for  the  life  of  the  particular 
instrument  or  solicitation.  The  number 
shall  consist  of  eleven  alpha  numeric 
characters  positioned  as  follows : 

( a )  The  first  position  shall  always  con¬ 
tain  the  capital  letter  “E”. 

(b)  The  second  position  shall  be  a 
capital  letter  assigned  to  indicate  the 
office  which  initiated  the  procurement 
request,  as  follows: 

A  Assistant  Administrator  for  Administration 
F  Assistant  Administrator  for  Fossil  Energy 
N  Assistant  Administrator  for  Nuclear 
Energy 

E  Assistant  Administrator  for  Environment 
and  Safety 

O  Assistant  Administrator  for  Solar,  Geo¬ 
thermal  and  Advanced  Energy  Systems 
S  Assistant  Administrator  for  National 
Security 

C  Assistant  Administrator  for  Conservation 
X  Other,  Headquarters  Offices 

Y  Other,  Field  Offices 

(c)  The  third  and  fourth  positions 
shall  be  the  last  two  digits  of  the  fiscal 
year  in  which  the  number  is  assigned. 

(d)  The  fifth  position  shall  be  a 
capital  letter  assigned  to  indicate  the 
type  of  instrument  or  solicitation  as 
follows : 

R  Request  for  Proposals 
N  Program  Opportunity  Notice 
B  Invitation  for  Bid 
C  Contracts 
G  Grants 
S  SRSAs 
A  Agreements 
D  PRD  As 

X  Purchase  or  Delivery  Orders 

Y  Sales  Contracts 

(e) (1)  The  sixth  and  seventh  positions 
shall  be  numerals  assigned  to  indicate 
the  procurement  office  that  processed 
the  solicitation  or  instrument  as  follows : 

01  Procurement  Operations 

02  Chicago 

03  San  Francisco 

04  Albuquerque 

05  Oak  Ridge 

06  Richland 

07  Idaho 

08  Nevada 

09  Savannah  River 

10  Administrative  Services 

11  Pittsburgh  Naval  Reactors 
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12  Schenectady  Naval  Reactors 

13  Grand  Junction 

14  FFTF  Project 

15  CRBR  Project 

16  Nuclear  Research  and  Applications 

17  New  York  Health  Laboratory 

18  Grand  Forint  ERC 

19  BartlesvUle  ERC 

20  Laramie  ERC 

21  Morgantown  ERC 

22  Pittsburgh  ERC 

23  Public  Affairs 

24  International  Affairs 

25  Division  of  Procurement,  HQ 

26  AA  for  Fossil  Energy 

27  AA  for  Nuclear  Energy 

28  AA  for  Environment  and  Safety 

29  AA  for  Solar,  Geothermal  and  Advanced 

Energy  Systems 

30  AA  for  National  Security 

31  AA  for  Conservation 


(2)  If  a  prefix  is  required  for  an  office 
not  listed  in  this  part,  it  should  be  re¬ 
quested  from  the  Director,  Division  of 
Procurement. 

(f)  The  eighth  through  eleventh  posi¬ 
tions  shall  be  the  serial  number  of  the 
instrument  or  solicitation.  A  separate 
series  of  serial  numbers  may  be  used  for 
any  type  of  instrument  or  solicitation 
listed  in  §  9-53.101  (d).  Each  such  series 
of  numbers  for  the  same  procurement 
office  shall  be  consecutively  numbered 
through  9999  before  returning  to  0001. 

§  9—53.102  Assignment  of  numbers. 

(a)  Each  office  identified  in  §  9-53.- 
101(e)  which  issues  solicitations  or  ex¬ 
cutes  instruments  is  responsible  for  as¬ 
signing  numbers  to  such  actions.  The 
Division  of  Procurement  shall  assign 
numbers  as  necessary  to  offices  not 
identified  in  5  9-53.101  (e). 

(b)  Area  offices  will  utilize  the  number 
assigned  to  the  operations  office  to  which 
they  report.  Operations  offices  will  be 
responsible  for  assigning  instrument 
numbers  (or  blocks  thereof)  to  each  of 
their  area  offices. 

(c)  Transfer  of  an  instrument  from 
one  procurement  office  to  another  shall 
be  effected  by  a  modification  which  re¬ 
numbers  the  contract  with  the  number 
assigned  by  the  new  administering 
office. 


§  9—53.103  Illustration  of  number. 

The  following  illustrates  the  con¬ 
figuration  of  the  instrument  number  as 
prescribe  in  §  9-53.101: 

EF-76-C-0 1-0001 


Position: 
1  ... 

2 _ 

3-4  . 

5  ... 

6-7  . 

8-11 


Description 

ERDA  Instrument. 

Fossil  energy  action. 

Fiscal  year  in  which  num¬ 
ber  assigned. 

Type  of  instrument  (con¬ 
tract)  . 

Instrument  processed  by 
procurement  operations. 

4  position  serial  number. 


§  9—53.104  Exceptions  to  basic  number. 


(a)  All  active  contracts  entered  into 
prior  to  June  1, 1944  will  retain  the  num¬ 
ber  presently  assigned. 

(b)  All  active  instruments  entered 
into  prior  to  October  1,  1976  which  have 
been  reported  to  the  Division  of  Pro- 


FEDERAL  REGISTER,  VOL.  41,  NO.  124— FRIDAY,  JUNE  25,  1976 


26220 

rurement  as  required  by  Part  9-54,  ex¬ 
cept  those  meeting  the  requirements  of 
?  9-53. 104(a),  shall  be  renumbered  as 
(.escribed  in  this  paragraph  (b)  effective 
with  the  first  modification  entered  into 
after  October  1,  1976.  However,  for  re¬ 
porting  information  to  the  Division  of 
Procurement  as  required  by  Part  9-54, 
all  active  instruments  shall  be  renum¬ 
bered  as  described  in  this  paragraph  (b) 
effective  October  1,  1976.  Instruments 
shall  be  renumbered  as  follows: 

(1)  The  first  position  shall  contain 
the  capital  letter  “E”. 

*(2)  The  second  position  shall  con¬ 
tain  the  capital  letter  “Y”  for  field  office 
instruments  and  the  capital  letter  “X” 
for  Headquarters  instruments. 

(3)  The  third  and  fourth  positions 
shall  contain  the  digits  “76”. 

(4)  The  fifth  position  shall  contain 
the  capital  letter  assigned  in  §  9-53.101 
(d>  to  indicate  the  type  of  instrument. 

(5)  The  sixth  and  seventh  positions 
shall  contain  the  numerals  assigned  in 
§  9-53.101  (e)  to  indicate  the  cognizant 
administering  office. 

(6)  The  eighth  through  eleventh  po¬ 
sitions  shall  contain  the  four  digit  serial 
number  presently  assigned  to  the  instru¬ 
ment.  Instruments  with  less  than  four 
digits  will  prefix  the  existing  number 
with  zeros  to  the  extent  necessary. 

(c)  All  active  instruments  not  in¬ 
cluded  in  9-53.104 (b)  shall  not  be 
renumbered. 

§  9—53.105  Numbering  modifications. 

Modification  numbers  used  in  con¬ 
junction  with  basic  instrument  numbers 
shall  be  used  to  identify,  amendments  to 
solicitation  documents  and  modifications 
of  contracts,  grants,  agreements,  etc. 

(a)  Amendments  to  Solicitation  Docu¬ 
ments.  Amendments  to  each  solicitation 
document  shall  be  sequentially  numbered 
by  use  of  a  three  position  numeric  serial 
number,  separate  from  the  solicitation 
number,  commencing  with  001. 

(b)  Modifications  to  Each  Instru¬ 
ment.  Modifications  shall  be  sequentially 
numbered  by  use  of  a  four  position  alpha 
numeric  number,  separate  from  the  in¬ 
strument  number,  as  follows: 

(1)  The  first  position  shall  be  a  capi¬ 
tal  letter  identifying  the  type  of  action 
as  follows: 

A — Any  modification  which  results  in  an  in¬ 
crease  or  decrease  in  obligated  funds; 
M — Any  modification  which  has  no  effect  on 
the  obligation  of  funds. 

(2)  The  second  through  fourth  posi¬ 
tions  shall  contain  the  sequential  serial 
number  of  the  modification,  commenc¬ 
ing  with  001.  A  separate  series  of  serial 
numbers  for  each  type  of  modification 
shall  not  be  used. 

(c)  Illustration  of  Modification  Num¬ 
bers. 

M002 _  Modification  to  contract  with  no 

change  in  funding  obligation. 

A 003 _  Modification  to  contract  with 

changes  in  funding  obligation. 

§  9—53.106  Exceptions  to  modification 
numbers. 

Modification  numbers  to  be  assigned  to 
contracts  described  in  §  9-53. 104(b)  shall 
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be  sequentially  numbered  as  described  in 
S  9-53.105 (b)  for  all  modifications  exe¬ 
cuted  after  October  1,  1976  commencing 
with  the  next  successive  number  to  the 
previous  modification.  All  previous  modi¬ 
fication  -numbers  shall  remain  un¬ 
changed. 

§  9—53.107  Task  orders /project  agree¬ 
ments  (TO/PA). 

TO/PA  numbers  used  in  conjunction 
with  basic  instrument  numbers  shall  be 
identified  as  a  separate  number  sequen¬ 
tially  numbered  by  use  of  a  three  posi¬ 
tion  numeric  serial  number  commencing 
with  001. 

§  9—53.108  Distribution  of  instruments. 

(a)  Basic  distribution.  Procurement 
offices  which  execute  or  administer  in¬ 
struments  are  responsible  for  making  the 
following  minimum  distribution  of  in¬ 
struments  :  — - 

(1)  One  original  signed  copy  to  the 
files  of  the  office  administering  the  in¬ 
strument,  except  when  such  copy  is  re¬ 
quired  for  distribution  to  the  General 
Accounting  Office  under  paragraph  (a) 

(3)  of  this  paragraph.  In  the  latter  case 
a  reproduction  of  the  signed  copy  will 
be  furnished  to  the  office  administering 
the  instrument; 

(2)  One  signed  copy  to  the  contractor. 
However,  in  the  case  of  formally  adver¬ 
tised  supply  contracts,  a  purchase  order 
or  Notice  of  Award  may  be  furnished  in 
lieu  of  a  signed  copy  of  the  contract; 

(3)  One  original  signed  copy  to  the 
General  Accounting  Office  when  required 
by  GAO  Manual,  Title  7-4510.50.  This 
regulation  provides  in  part  as  follows : 

Tho  original  of  all  contracts  with  common 
carriers  of  all  types  for  linehaul  freight  or 
passenger  transportation  services.  Including 
passenger  charter  agreements  but  excluding 
contracts  for  local  storage,  drayage.  and 
hauling,  shall  be  transmitted  promptly,  to 
the  General  Accounting  Office,  Service  Sub¬ 
division,  Transportation  Division,  Washing¬ 
ton,  D.C.  20648. 

(4)  One  signed  copy  to  the  ERDA 
finance  office  servicing  the  procurement 
office. 

(b)  Additional  distribution  of  instru¬ 
ments.  Each  procurement  office  shall 
make  the  following  additional  distribu¬ 
tion  of  conformed  copies  of  instruments 
including  modifications  and  amend¬ 
ments  thereto  within  its  jurisdiction: 

(1)  To  the  Office  of  the  General  Coun¬ 
sel,  one  copy  of : 

(1)  Each  contract  or  instrument,  and 
each  subcontract  under  a  cost-type  con¬ 
tract,  where  the  proposed  contract  ac¬ 
tion  was  submitted  for  Headquarters  ap¬ 
proval  : 

(ii)  Each  engineering  or  architect¬ 
engineering  prime  contract,  and  each 
engineering  or  architect-engineering 
subcontract  under  a  cost- type  prime  con¬ 
tract,  involving  an  expenditure  (actual 
or  estimated)  of  $500,000  or  more. 

(2)  To  the  appropriate  audit  office, 
one  copy  of  each  cost  type  contract. 

(3)  To  the  sponsoring  Headquarters 
division  or  office,  two  copies  of  each  in¬ 
strument. 


(4)  To  the  Division  of  Procurement, 
one  copy  of  each  instrument  where  the 
proposed  action  was  submitted  for  Head¬ 
quarters  approval. 

§  9—53.109  Responsibilities. 

The  offices  receiving  a  copy  of  instru¬ 
ments  pursuant  to  §  9-53. 108(b),  shall 
maintain  a  file  of  such  instruments  and 
shall  be  responsible  for  making  the  file 
available  to  other  offices  upon  request. 

§  9—53.110  Maintenance  of  files. 

Heads  of  procurement  offices  shall 
maintain  the  official  file  of  all  instru¬ 
ments  administered  thereby.  Hie  loca¬ 
tion  and  distribution  of  files  in  the  vari¬ 
ous  offices  and  divisions  are  the  respon¬ 
sibility  of  the  Managers  or  Directors 
concerned. 

Subpart  9-53.200  Procurement 
Request  Numbers 

§  9—53.201  Policy  on  use. 

(a)  The  PRN  system  shall  apply  to  all 
requests  to  enter  into,  extend,  modify  oi* 
terminate  contracts,  agreements  (ex¬ 
cluding  interagency  agreements) ,  grants, 
or  other  forms  of  financial  assistance. 

(b)  Modifications  to  instruments 
which  are  not  the  result  of  procurement 
requests  with  a  discrete  PRN  from  a 
Headquarters  office  shall  be  initiated  as 
procurement  requests  by  the  appropriate 
field  office  utilizing  a  discrete  PRN  (i.e., 
modifications  as  the  result  of  approved 
financial  plans  are  to  be  initiated  by  the 
appropriate  field  office,  which  will  assign 
its  own  PRN) . 

(c)  Transfers  of  procurement  actions 
in  process  from  one  procurement  office 
to  another  will  be  effected  by  cancella¬ 
tion  of  a  PR  and  reissuance  with  a  new 
number  by  the  initiating  office. 

§  9—53.202  Elements  of  basic  number. 

The  basic  number  shall  consist  of 
nine  alpha  numeric  characters  posi¬ 
tioned  as  follows: 

(a)  The  first  position  shall  contain  a 
capital  letter  which  Identifies  the  office 
originating  the  PR  using  those  identifi¬ 
cation  letters  assigned  in  §  9-53.101  (b). 

(b)  The  second  and  third  positions 
shall  be  the  number  of  the  procurement 
office  assigned  to  process  the  PR  using 
those  Identification  numbers  assigned  in 
§  9-53.101  (e). 

(c)  The  fourth  and  fifth  positions  shall 
be  the  last  two  digits  of  the  fiscal  year 
in  which  the  PR  number  is  assigned. 

(d)  The  sixth  through  ninth  positions 
shall  be  the  serial  number  of  the  PR 
and  shall  commence  with  the  number 
0001  at  the  start  of  each  fiscal  year.  A 
single  series  of  serial  numbers  will  be 
used  by  each  initiating  office. 

§  9—53.203  Illustrations  of  PRN. 

S02-76-0001 


Position :  Contents 

1  _  National  security  PR 

2  and  3 _  OH  processing  action. 

4  and  5 _  Fiscal  year  in  which  PR 

was  Initiated. 

6-9 _  4  position  serial  number. 
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Y03-76-0001 


Position:  Contents 

1  _  Action  originated  within 

field  office. 

2  and  3 _  SAN  processing  action. 

4  and  5 _  Fiscal  year  PR  initiated. 

6-9 _  4  position  serial  number. 


§  9-53.204  Assignment  of  numbers. 

(a)  Each  activity  identified  in 
§  9-53.101  (b)  shall  be  responsible  for  the 
coordination  and  issuance  of  procure¬ 
ment  request  numbers  for  offices  under 
its  cognizance. 

(b)  The  Division  of  Procurement  will 
be  responsible  for  issuing  procurement 
request  numbers  for  all  other  Head¬ 
quarters  offices  not  separately  identified 
in  §  9-53.101  (b). 

§  9—43.205  Modifications  to  procure¬ 
ment  requests. 

(a)  Modifications  to  procurement  re¬ 
quests  shall  be  numbered  by  adding  three 
additional  characters  to  the  basic  PR 
number  as  follows: 

(1)  The  tenth  position  shall  contain 
a  decimal  point. 

(2)  The  eleventh  and  twelfth  positions 
shall  be  the  serial  number  of  the  modifi¬ 
cation  and  shall  commence  with  the 
number  01. 

(b)  Illustration  of  modification  to  pro¬ 
curement  requests. 

S02-7 6-000 1.01 


Position : 

1-9 _  Basic  PR  number. 

10-13 _  Modification  No.  1 

to  basic  PR. 


(Sec.  105,  Energy  Reorganization  of  1974 
(Pub.  L.  93-438) ) 

M.  J.  Tashjian, 
Director  of  Procurement. 

[FR  Doc.76-18441  Filed  6-24-76;8:45  am] 

CHAPTER  50 — PUBLIC  CONTRACTS, 
DEPARTMENT  OF  LABOR 
PART  50-250— VETERAN’S  EMPLOYMENT 
EMPHASIS  UNDER  FEDERAL  CONTRACTS 

Redesignation 

Regulations  formerly  appearing  in  41 
CPR  Part  50-250  are  transferred  to  41 
CPR  Part  60  and  redesignated  as  Part 
60-250  published  elsewhere  in  this  issue 
of  that  Chapter.  Accordingly,  Part  50- 
250  of  Title  41  is  hereby  vacated.  This 
redesignation  shall  become  effective  July 
26,  1976. 

Signed  at  Washington,  D.C.,  this  18th 
day  of  June,  1976. 

John  C.  Read, 
Assistant  Secretary  for 
Employment  Standards. 

Lawrence  Lorber, 
Director,  OFCCP. 

[FR  Doc.76-18301  Filed  6-24-76:8:45  am] 


Title  45— Public  Welfare 

CHAPTER  II— SOCIAL  AND  REHABILITA¬ 
TION  SERVICE  (ASSISTANCE  PRO¬ 
GRAMS),  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  250— ADMINISTRATION  OF 
MEDICAL  ASSISTANCE  PROGRAMS 

Fraud  in  the  Medical  Assistance  Program 

Notice  of  proposed  regulations  con¬ 
cerning  the  reporting  of  cases  of  fraud  in 


the  medical  assistance  program  (Medi¬ 
caid)  administered  under  Title  XIX,  So¬ 
cial  Security  Act,  was  published  in  the 
Federal  Register  of  April  4,  1975  (40  FR 
15093) .  The  purpose  of  the  proposal  was 
to  require  State  agencies  to  report  to  the 
Social  and  Rehabilitation  Service  by 
name  and  provider  number  those  provid¬ 
ers  suspected  of  fraud.  Previously  such 
reporting  had  been  by  a  numbering  sys¬ 
tem  that  did  not  disclose  the  provider’s 
identity  unless  SRS  specifically  requested 
such  information.  The  basis  of  the  pro¬ 
posed  change  was  the  Department’s  need 
to  facilitate  exchange  of  information 
with  the  Social  Security  Administration 
on  providers  under  investigation  for 
fraud  and  abuse  since  many  providers 
participate  in  both  Medicare  and  Medi¬ 
caid. 

A  total  of  22  comments  were  received. 
These  included  comments  from  14  State 
agencies,  1  member  of  Congress,  5  pro¬ 
fessional  associations,  1  practicing  physi¬ 
cian,  and  1  association  of  municipal  offi¬ 
cials. 

The  majority  of  the  comments  ob¬ 
jected  to  reporting  the  names  of  pro¬ 
viders  who  are  merely  suspected  of  Med¬ 
icaid  fraud.  Several  comments  pointed  to 
the  administrative  burden  that  would  be 
placed  on  the  States  by  requiring  contin¬ 
uous  reporting  whenever  an  investiga¬ 
tion  is  initiated.  It  was  also  pointed  out 
that  the  States  handle  a  large  volume  of 
referrals  and  allegations  that  prove  to  be 
unsubstantiated  or  erroneous  after  cur¬ 
sory  investigations. 

Changes  in  response  to  these  comments 
are  summarized  as  follows : 

The  reporting  requirement  will  distin¬ 
guish  between  preliminary  investigations 
and  complete  investigations.  Summary 
level  informatioit  will  be  required  on 
preliminary  investigations.  The  report¬ 
ing  of  provider  names  and  numbers  will 
be  necessary  only  on  those  cases  for 
which  complete  investigations  have  been 
initiated. 

The  reporting  requirement  has  been 
changed  from  continuous  reporting  to 
quarterly  reporting. 

Reporting  has  been  extended  to  include 
the  name  and  provider  number  of  cases 
of  program  abuse  that  are  under  investi¬ 
gation.  Program  abuse  is  punishable  by 
State  administrative  action,  such  as  sus¬ 
pension  or  termination  from  the  pro¬ 
gram,  and  is  sometimes  difficult  to  dis¬ 
tinguish  from  suspected  fraud  early  in 
an  investigation.  The  reporting  of  pro¬ 
viders  suspected  of  both  fraud  and  abuse 
will  relieve  the  States  of  the  need  to  dis¬ 
tinguish  between  these  two  offenses  and 
will  allow  evaluation  of  the  efficacy  of 
State  administrative  enforcement  sys¬ 
tems  as  well  as  of  State  legal  enforcement 
systems. 

Emphasis  is  needed  to  reinforce  under¬ 
standing  of  the  confidential  nature  of 
the  provider  names  and  numbers  to  be 
reported.  The  names  and  provider  num¬ 
bers  will  be  held  in  strict  confidence  and 
will  be  safeguarded  from  public  release 
to  the  extent  permitted  by  law. 

It  will  be  the  policy  of  the  Department 
to  deny  all  requests  for  such  information 
where  exemptions  from  mandatory  dis¬ 
closure  are  available  under  the  Freedom 
of  Information  Act. 


Accordingly,  the  regulations  as  revised 
are  hereby  adopted. 

Section  250.80  of  Part  250,  Chapter  II, 
Title  45,  Code  of  Federal  Regulations,  is 
amended  by  revising  paragraph  (a)  (4) , 
redesignating  paragraph  (b)  as  para¬ 
graph  (c),  and  adding  a  new  paragraph 
(b),  as  follows: 

§  250.80  Fraud  in  the  medical  assistance 
program. 

(a)  State  plan  requirements.  *  *  * 

(4)  Provide  that  the  State  agency  shall 

establish  and  maintain  procedures  for 
reporting  the  following  information  to 
the  Social  and  Rehabilitation  Service  at 
intervals  prescribed  by  the  Service  in 
implementing  instructions: 

(i)  The  number  of  complaints  of  fraud 
and  abuse  made  to  the  State  agency 
which  warrant  a  preliminary  investiga¬ 
tion,  and 

(ii)  The  name  and  provider  number  of 
each  case  of  suspected  fraud  and  abuse 
which  warrants  a  complete  investiga¬ 
tion,  and 

(iii)  for  each  provider  reported  under 
paragraph  (a)(4)(ii)  of  this  section: 

(A)  The  source  of  the  allegation: 

(B)  The  type  of  provider; 

(C y  The  nature  of  the  allegation: 

(D)  The  approximate  range  of  dol¬ 
lars  involved:  and 

(E)  The  legal  and  administrative  dis¬ 
position  of  the  case,  including  actions 
taken  by  law  enforcement  officials  to 
whom  a  case  has  been  referred: 

(iv)  a  summary  of  the  data  reported 
under  paragraphs  (a)(4)  (ii)  and  (iii). 

•  •  •  *  * 

(b)  Reporting.  For  purposes  of  this 
section : 

(1)  A  “preliminary  investigation’’  is 
conducted  by  the  State  agency  to  estab¬ 
lish  if  there  is  sufficient  merit  to  a  com¬ 
plaint  of  fraud  or  abuse  received  from 
any  source  by  the  State  agency  to  war¬ 
rant  the  initiation  of  a  complete  investi¬ 
gation. 

(2)  A  “complete  investigation"  is  con¬ 
ducted  when  the  findings  of  a  prelimi¬ 
nary  investigation  demonstrate  to  the 
State  agency  that  there  is  reason  to  be¬ 
lieve  the  allegation  (s)  that  gave  rise  to 
the  preliminary  investigation.  It  is 
undertaken  by  the  State  agency  to  deter¬ 
mine  whether  or  not  the  allegation (s)  is 
true  and  whether  sufficient  evidence  can 
be  developed  to  support  a  civil  or  criminal 
fraud  or  abuse  action  under  State  law.  A 
complete  investigation  continues  until : 

(i)  Appropriate  legal  actions  are  initi¬ 
ated:  or, 

(ii)  The  matter  is  otherwise  resolved 
between  the  State  and  the  provider.  Such 
resolution  may  include: 

(A)  Sending  a  warning  letter  to  the 
provider  informing  him  that  continua¬ 
tion  of  the  activity  in  question  will  result 
in  further  appropriate  action; 

(B)  Suspending  the  provider  from 
participation  in  the  Medicaid  program: 

(C)  Terminating  the  provider  from  the 
Medicaid  program; 

(D)  Seeking  recovery  of  payments 
made  to  the  provider;  or. 
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(iii)  The  case  is  closed  or  dropped  be¬ 
cause  there  is  insufficient  evidence  to  sup¬ 
port  the  allegation(s)  of  fraud  or  abuse. 
•  •  •  •  • 

(Sec.  1102,  49  Stat.  647  (42  U.S.C.  1302)). 

Effective  Date:  These  regulations  shall 
be  effective  September  23, 1976. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13,714,  Medical  Assistance  Pro¬ 
gram) 

Dated:  May  13, 1976. 

Don  Wortman, 

Acting  Administrator,  Social 
and  Rehabilitation  Service. 

Approved:  June  21, 1976. 

Marjorie  Lynch, 

Acting  Secretary. 

[FR  Doc.76-18518  Filed  6-24-76;8:45  am) 


to  accomplish  that  are  set  forth  be¬ 
low. 

2.  Since  this  change  is  of  a  minor  na¬ 
ture,  and  implements  established  Com¬ 
mission  policy,  the  Commission  finds  that 
compliance  with  the  prior  notice,  proce¬ 
dure  and  effective  date  provisions  of  5 
U.S.C.  Section  553  is  unnecessary. 

3.  Accordingly,  it  is  ordered,  pursuant 
to  the  authority  contained  in  Sections 
4(i)  find  303  of  the  Communications  Act 
of  1934,  as  amended,  that  the  captioned 
parts  of  the  Commission’s  Rules  are 
amended  effective  June  30,  1976,  as  set 
forth  below. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066,  1082; 
47  Ufi.C.  154,  303) 


Frequency  range 


Adopted:  June  15, 1976. 

Released:  June 23, 1976. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

Parts  89,  91,  and  93  of  Chapter  I  of  Ti¬ 
tle  47  of  the  Code  of  Federal  Regula¬ 
tions  are  amended  as  follows: 

PART  89— PUBLIC  SAFETY  RADIO 
SERVICES 

(a)  •  •  • 

1.  Section  89103(a)  is  amended  to  read 
as  follows: 

§  89.103  Frequency  stability. 


All  fixed  and  All  mobile  stations 

base  stations  - 

Over  3  W  3  W  or  less 


Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[FCC  76-545) 

CONTROL  STATIONS 
Order;  Frequency  Tolerance 

By  the  Commission :  Commissioner  Lee 
absent.  • 

In  the  matter  of  amendment  of  Parts 
89,  91,  and  93  to  relax  frequency  toler¬ 
ance  in  the  band  470-512  MHz  for  con¬ 
trol  stations. 

1.  In  the  First  Report  and  Order  in 
Docket  18261,  adopted  May  20,  1970,  re¬ 
leased  May  21,  1970,  FCC  70-521,  35  FR 
8634,  the  Commission  adopted  rules  pro¬ 
viding  for  a  frequency  stability  of  .00025 
percent  for  all  fixed  and  base  stations 
operated  in  the  range  470-512  MHz.  Since 
fixed  stations  used  to  control  mobile  re¬ 
lay  stations  (called  control  stations)  are 
limited  in  power  to  that  of  mobile  sta¬ 
tions,  and  indeed,  often  use  mobile  type 
transmitting  equipment,  we  intended  to 
apply  the  same  frequency  stability 
standards  to  both  control  and  mobile 
stations.  Through  inadvertence,  how¬ 
ever,  this  was  not  done  and  control 
stations  have  since  been  required  to 
maintain  frequency  to  .00025  percent 
tolerance,  the  same  as  base  stations. 
This  requirement  is  not  consistent  with 
the  frequency  stability  requirements  for 
control  stations  authorized  in  the  450- 
470  and  in  the  806-866  MHz  bands, 
where  the  standard  is  .0005  percent.  The 
purpose  of  this  Order,  then,  is  to  correct 
that  inadvertent  inconsistency  and  to  es¬ 
tablish  a  uniform  tolerance  of  .0005  per¬ 
cent  for  control  stations.  Rule  changes 


MHz 


470  to  512 


*  0. 00025  0. 0005 


0.0005 


PART  91— INDUSTRIAL  RADIO  SERVICES 

2.  Section  91.102(a)  is  amended  to  read  as  follows: 

§  93.102  Frequency  stability. 

(a)  •  •  • 


Transmitter  (input)  power 

Frequency  range  Fixed  and  base  stations  Mobile  stations 

Over  300  W  300  W  or  less  Over  3  W  3  W  or  less 


MHz 

— •  •••••• 

470  to  512  . . . r .  •  0. 00025  0. 00025  . 

»•••••• 


•  *••••• 
PART  93 — LAND  TRANSPORTATION  RADIO  SERVICES 

3.  Section  93.102(a)  is  amended  to  read  as  follows: 

§  93.102  Frequency  stability. 

(a)  •  •  • 


Frequency  range 

All  fixed  and 

All  mobile  stations 

Over  3  W 

3  W  or  less 

• 

470  to  512 _ 

• 

um 

m  m  • 

•  •  • 

• 

•0.00025 

• 

• 

a  0005 

• 

• 

a  0005 

• 

m 

•  •  •  • 

[FR  Doc.76-18388  Filed  6-24-76:8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 
[12  CFR  Part  9  ] 

FIDUCIARY  POWER  OF  NATIONAL  BANKS 
AND  COLLECTIVE  INVESTMENT  FUNDS 

Proposed  Rulemaking 

Notice  is  hereby  given  that  the  Comp¬ 
troller  of  the  Currency  (the  “Comptrol¬ 
ler”)  ,  pursuant  to  Sections  17A,  19  and 
23  of  the  Securities  Exchange  Act  of 
1934,  as  amended  (Secs.  15,  16  and  18  of 
Pub.  L.  94-29,  89  Stat.  141,  146  and  155 
[15  U.S.C.  78q-l,  78s  and  78wl)  (the 
“Act”),  proposes  to  add  new  Sections 
9.21  and  9.22  to  Part  9  of  Title  12  of  the 
Code  of  Federal  Regulations. 

Proposed  §  9.21  would  prescribe  thp 
form  and  content  of  applications  for 
stays  of  final  disciplinary  sanctions  and 
summary  actions  of  registered  clearing 
agencies  when  the  Comptroller  is  the 
appropriate  regulatory1  agency  for  the 
applicant. 

Proposed  5  9.22  would  prescribe  the 
form  and  content  of  application  for  re¬ 
view  by  the  Comptroller  of  final  discipli¬ 
nary  sanctions,  denials  of  participation, 
or  prohibitions  or  limitations  of  access  to 
services  imposed  by  registered  clearing 
agencies  when  the  Comptroller  is  the  ap¬ 
propriate  regulatory  agency  for  the 
applicant. 

Background 

As  amended  by  the  Securities  Acts 
Amendments  of  1975  (the  “1975  Act-”), 
which  was  approved  on  June  4,  1975,*  the 
Act  provides  for  federal  regulation  of 
the  securities  handling  process,  includ¬ 
ing  clearing  agencies,  depositories,  and 
transfer  agents,  with  the  view  to  facili¬ 
tating  the  establishment  of  a  national 
system  for  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions.  In  some  areas  the  Securities 
and  Exchange  Commission’s  -  (“SEC”) 
authority  is  exclusive;  in  other  areas, 
the  SEC’s  authority  is  shared  with  fed¬ 
eral  bank  regulatory  agencies  ( i.e the 
Comptroller,  the  Board  of  Governors  of 
the  Federal  Reserve  System  and  the 
Federal  Deposit  Insurance  Corporation) . 

One  of  the  areas  in  which  the  Comp¬ 
troller  and  the  SEC  have  shared  regula¬ 
tory  authority  is  the  regulation  of  clear¬ 
ing  agencies  *  and  review  of  disciplinary 
actions  taken  by  clearing  agencies  with 
respect  to  participants  in  a  clearing 
agency. 

Pursuant  to  Section  17A(b)  of  the  Act, 
since  December  1,  1975,*  it  has  been  un¬ 
lawful  for  any  clearing  agency  to  make 
use  of  the  mails  or  any  means  or  instru¬ 
mentality  of  interstate  commerce  to  per¬ 
form  the  functions  of  a  clearing  agency 

See  footnotes  at  end  of  document. 


with  respect  to  any  securities,  other  than 
exempted  securities,  unless  such  clearing 
agency  has  registered  with  the  SEC  or 
been  exempted  from  the  provisions  of 
Section  17A  of  the  Act  by  the  SEC.  Al¬ 
though  all  clearing  agencies  must  regis¬ 
ter  with  the  SEC,  if  the  appropriate  reg¬ 
ulatory  agency  for  any  clearing  agency  ‘ 
is  not  the  SEC,  the  SEC  shares  respon¬ 
sibility  with  the  appropriate  regulatory 
agency  for  such  clearing  agency  as  to 
such  matters  as  the  registration  of  the 
clearing  agency 8  and  changes  in  the  rules 
of  the  clearing  agency.1 

In  cases  involving  disciplinary  sanc¬ 
tions  or  summary  suspensions  imposed  by 
a  clearing  agency  upon  a  participant,  the 
appropriate  regulatory  agency  for  the 
participant s  may  stay  the  summary  sus¬ 
pension  of  a  participant  or  review  a  final 
disciplinary  sanction  imposed  by  the 
clearing  agency,  either  on  its  own  motion 
or  upon  application  by  any  aggrieved 
person.  The  Comptroller  of  the  Currency 
is  the  appropriate  regulatory  agency  for 
a  participant  in  a  clearing  agency  only 
if  the  SEC  is  not  the  appropriate  regu¬ 
latory  agency  for  such  clearing  agency 
and  the  participant  is  a  national  bank  or 
a  bank  operating  under  the  laws  of  the 
District  of  Columbia.  Where  the  SEC  is 
the  appropriate  regulatory  agency  for 
the  clearing  agency,  review  of  disciplin¬ 
ary  sanctions  or  summary  suspension 
imposed  by  such  clearing  agency  would 
be  in  the  hands  of  the  SEC  even  if  the 
aggrieved  'party  is  a  national  bank  or 
bank  operating  under  the  laws  of  the 
District  of  Columbia,  and  thus,  the  regu¬ 
lations  of  the  SEC  and  not  those  of  the 
Comptroller  would  apply. 

Proposed  Section  9.21 

Proposed  §  9.21  prescribes  the  contents 
of  application  for  stays  of  final  disciplin¬ 
ary  sanctions  or  summary  suspensions 
imposed  by  a  registered  clearing  agency 
where  the  Comptroller  is  the  appropriate 
regulatory  agency  for  such  participant. 
As  proposed.  Section  9.21  requires  a  per¬ 
son  aggrieved  by  a  summary  suspension 
to  file  with  the  Comptroller,  in  writing, 
a  request  for  a  stay  of  imposition  of  such 
suspension. 

Proposed  Section  9.22 

Proposed  §  9.22  provides  procedures  for 
applications  for  review  of  all  final  dis¬ 
ciplinary  sanctions,  participation  denials 
and  similar  actions  of  registered  clear¬ 
ing  agencies  imposed  upon  a  person  for 
whom  the  Comptroller  of  the  Currency 
is  the  appropriate  regulatory  agency.  The 
Comptroller  of  the  Currency  will  serve  a 
copy  of  the  application  for  review  on  the 
clearing  agency  which,  within  ten  days, 
must  certify  and  file  with  the  Comptrol¬ 


ler  one  copy  of  the  record  and  three  cop¬ 
ies  of  an  index  of  the  record.  The  Comp¬ 
troller  of  the  Currency  will  then  serve 
on  the  parties  copies  of  the  index  and 
any  papers  subsequently  filed.  The  ap¬ 
plicant  may  file  a  brief  within  20  days 
after  receipt  of  the  copy  of  the  index 
and,  within  20  days  thereafter,  the  clear¬ 
ing  agency  shall  file  its  brief.  Oral  argu¬ 
ments  may  be  requested  by  the  applicant 
or  the  clearing  agency  which  application 
may  be  granted  or  denied  at  the  discre¬ 
tion  of  the  Comptroller. 

Statutory  Basis 

Proposed  §§9.21  and  9.22  would  be 
adopted  pursuant  to  Sections  17A,  19  and 
23  of  the  Securities  Exchange  Act  of 
1934. 

Comments 

All  interested  parties  are  invited  to 
submit  comments  in  writing  to  C.  West¬ 
brook  Murphy,  Deputy  Comptroller  for 
Law  and  Chief  Counsel,  Office  of  the 
Comptroller  of  the  Currency,  Washing¬ 
ton,  D.C.  20219,  to  be  received  not  later 
than  July  23,  1976.  Such  comment  ma¬ 
terial  will  be  made  available  to  the  pub¬ 
lic  for  inspection  and  copying  upon  re¬ 
quest  except  as  provided  in  Section  4.16 
(a)  of  the  Comptroller’s  rules  concern¬ 
ing  the  availability  of  information. 

Dated:  June  18, 1976. 

Robert  Bloom, 

Acting  Comptroller  of  the  Cur¬ 
rency,  The  Administrator  of 
National  Banks. 

It  is  proposed  to  amend  12  CFR  Part 
9  by  adding  new  Sections  9.21  and  9.22, 
to  read  as  follows: 

§  9.21  Applications  for  stays  of  sum¬ 
mary  suspensions  imposed  by  a  reg¬ 
istered  clearing  agency.  N 

If  any  registered  clearing  agency  im¬ 
poses  any  final  disciplinary  sanction 
pursuant  to  section  17A(b)(3)  of  the 
Securities  Exchange  Act  of  1934,  or  sum¬ 
marily  suspends  or  limits  or  prohibits 
access  pursuant  to  section  17A(b)  (5)  (c) 
of  the  Act,  any  person  aggrieved  thereby 
for  which  the  Comptroller  of  the  Cur¬ 
rency  is  the  appropriate  regulatory 
agency  may  file  with  the  Comptroller  of 
the  Currency,  by  telegram  or  otherwise, 
a  request  for  a  stay  of  imposition  of  such 
action.  Such  request  shall  be  in  writing 
and  shall  include  a  statement  as  to  why 
such  stay  should  be  granted. 

§  9.22  Applications  for  review  of  final 
disciplinary  sanctions,  denials  of  par¬ 
ticipation,  or  prohibitions  or  limita¬ 
tions  of  access  to  services  imposed  by 
registered  clearing  agencies. 

(a)  Proceedings  on  an  application  to 
the  Comptroller  of  the  Currency  under 
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section  19(d)(2)  of  the  Securities  Ex¬ 
change  Act  of  1934  for  review  of  any 
final  disciplinary  sanction,  denial  or  con¬ 
ditioning  of  participation,  or  prohibition 
or  limitation  with  respect  to  access  to 
services  offered  by  a  registered  clearing 
agency  imposed  by  any  such  organiza¬ 
tion  shall  be  governed  by  this  rule. 

(b)  An  application  for  review  pur¬ 
suant  to  section  19(d)  (2)  of  the  Act 
shall  be  filed  with  the  Comptroller  of  the 
Currency  within  30  days  after  notice 
thereof  was  filed  pursuant  to  section  19 
(d)(1)  of  the  Act  and  received  by  the 
aggrieved  person  applying  for  review,  or 
within  such  longer  period  as  the  Comp¬ 
troller  of  the  Currency  may  determine. 
The  Comptroller  of  the  Currency  shall 
serve  a  copy  of  the  application  on  the 
clearing  agency,  which  shall,  within  ten 
days  after  receipt  of  the  application,  cer¬ 
tify  and  file  with  the  Comptroller  of  the 
Currency  one  copy  of  the  record  upon 
which  the  action  complained  of  was 
taken,  together  with  three  copies  of  an 
index  to  such  record.  The  Comptroller  of 
the  Currency  shall  serve  upon  the  par¬ 
ties  copies  of  such  index  and  any  papers 
subsequently  filed. 

(c)  Within  20  days  after  receipt  of  a 
copy  of  the  index,  the  applicant  shall 
file  a  brief  or  other  statement  in  support 
of  his  application  which  shall  state  the 
specific  grounds  on  which  the  anplica- 
tion  is  based,  the  particular  findings  of 
the  clearing  agency  to  which  objection 
is  taken,  and  the  relief  sought.  Any  ap¬ 
plication  not  perfected  by  such  timely 
brief  or  statement  may  be  dismissed  as 
abandoned. 

(d)  Within  20  days  after  receipt  of  the 
applicant’s  brief  or  statement  the  clear¬ 
ing  agency  may  file  an  answer  thereto, 
and  within  10  days  of  receipt  of  any  such 
answer  the  applicant  may  file  a  reply. 
Any  such  papers  not  filed  within  the 
time  provided  by  paragraphs  (b) ,  (c)  or 
(d)  of  this  section  will  not  be  received 
except  upon  special  permission  of  the 
Comptroller  of  the  Currency. 

(e)  On  its  own  motion,  the  Comptrol¬ 
ler  of  the  Currency  may  direct  that  the 
record  under  review  be  supplemented 
with  such  additional  evidence  as  it  may 
deem  relevant.  Nevertheless,  the  clearing 
agency  and  persons  who  may  be  ag¬ 
grieved  by  its  action  shall  be  obliged  to 
introduce  all  evidence  that  they  deem 
relevant  in  the  proceedings  before  the 
clearing  agency,  and  no  such  person  shall 
be  entitled  to  introduce  additional  evi¬ 
dence  unless  he  shows  to  the  satisfaction 
of  the  Comptroller  of  the  Currency  that 
such  additional  evidence  is  material  and 
that  there  were  reasonable  grounds  for 
his  failure  to  introduce  such,  evidence  in 
such  proceedings.  Any  request  for  leave 
to  introduce  additional  evidence  shall  be 
filed  promptly  so  as  not  to  delay  the 
disposition  of  the  proceeding. 

(f)  Oral  argument  before  the  Comp¬ 
troller  of  the  Currency  or  his  designated 
representative  may  be  requested  by  the 
applicant  or  the  clearing  agency  as  fol¬ 
lows:  (1)  By  the  applicant  with  his  brief 
or  statement  within  10  days  after  re- 

See  footnotes  at  end  of  document. 


ceipt  of  the  clearing  agency’s  answer,  or 
(2)  by  the  clearing  agency  with  its  an¬ 
swer.  The  Comptroller  of  the  Currency, 
in  its  discretion,  may  grant  or  deny  any 
request  for  oral  argument  and,  where  it 
deems  it  appropriate  to  do  so,  the  Comp¬ 
troller  of  the  Currency  will  consider  an 
application  on  the  basis  of  the  papers 
filed  by  the  parties,  without  oral  argu¬ 
ment. 

Footnotes 

1  Section  3(a)  (34)  (C)  of  the  Act  defines 
the  term  “appropriate  regulatory  agency” 
when  used  with  respect  to  a  participant  or 
applicant  to  become  a  participant  in  a  clear¬ 
ing  agency  or  a  person  requested  or  having 
access  to  services  offered  by  a  clearing  agency 
to  be: 

(i)  the  Comptroller  of  the  Currency,  in 
the  case  of  a  national  bank  or  a  bank  op¬ 
erating  under  the  Code  of  Law  for  the  Dis¬ 
trict  of  Columbia  when  the  appropriate 
regulatory  agency  for  such  clearing  agency  is 
not  the  Commission; 

(11)  the  Board  of  Governors  of  the  Federal 
Reserve  System  in  the  case  of  a  State  mem¬ 
ber  bank  of  the  Federal  Reserve  System,  a 
bank  holding  company,  or  a  subsidiary  of  a 
bank  holding  company,  or  a  subsidiary  of  a 
bank  holding  company  which  is  a  bank  other 
than  a  bank  specified  in  clause  (1)  or  (ill) 
of  this  subparagraph  when  the  appropriate 
regulatory  agency  for  such  clearing  agency 
is  not  the  Commission; 

(ill)  the  Federal  Deposit  Insurance  Cor¬ 
poration,  in  the  case  of  a  bank  Insured  by 
the  Federal  Deposit  Insurance  Corporation 
(other  than  a  member  of  the  Federal  Reserve 
System)  when  the  appropriate  regulatory 
agency  for  such  clearing  agency  is  not  the 
Commission;  and 

(iv)  the  Commission  in  all  other  cases. 

*  Pub.  L.  94-29  (June  4, 1975) . 

*  Section  3(a)  (23)  defines  a  “clearing 
agency”  to  be: 

(A)  •  •  *  any  person  who  acts  as  an  inter¬ 
mediary  in  making  payments  or  deliveries 
or  both  in  connection  with  transactions  in 
securities  or  who  provides  faculties  for  com¬ 
parison  of  data  respecting  the  terms  of  set¬ 
tlement  of  securities  transactions,  to  reduce 
the  number  of  settlements  of  securities 
transactions,  or  for  the  allocation  of  secu¬ 
rities  settlement  responsibilities.  Such  terms 
also  means  any  person,  such  as  a  securities 
depository,  who  (i)  acts  as  a  custodian  of 
securities  In  connection  with  a  system  for  the 
central  handling  of  securities  whereby  all  se¬ 
curities  of  a  particular  class  or  series  of  any 
issuer  deposited  within  the  system  are 
treated  as  fungible  and  may  be  transferred, 
loaned,  or  pledged  by  bookkeeping  entry 
without  physical  delivery  of  securities  cer¬ 
tificates,  or  (U)  otherwise  permits  or  facili¬ 
tates  the  settlement  of  securities  transactions 
or  the  hypothecation  or  lending  of  securities 
without  physical  delivery  of  securities  cer¬ 
tificates. 

(B)  The  term  "clearing  agency”  does  not 
include  (1)  any  Federal  Reserve  bank.  Fed¬ 
eral  home  loan  bank,  or  Federal  land  bank; 
(ii)  any  national  securities  exchange  or  reg¬ 
istered  securities  association  solely  by  rea¬ 
son  of  its  providing  facilities  for  comparison 
of  data  respecting  the  terms  of  settlement 
of  securities  transactions  effected  on  such 
exchange  or  by  means  of  any  electronic  sys¬ 
tem  operated  or  controlled  by  such  associa¬ 
tion;  (ill)  any  bank,  broker,  dealer,  build¬ 
ing  and  loan,  savings  and  loan,  or  homestead 
association,  or  cooperative  bank;  if  such 
bank,  broker,  dealer,  association  or  coopera¬ 
tive  bank  would  be  deemed  to  be  a  clear¬ 
ing  agency  solely  by  reason  of  functions 
performed  by  such  institution  as  part  of 
customary  banking,  brokerage,  dealing, 
association,  or  cooperative  banking  activ¬ 


ities,  or  solely  by  reason  of  acting  on 
behalf  of  a  clearing  agency  or  a  partic¬ 
ipant  therein  In  connection  with  the 
furnishing  by  the  clearing  agency  of  serv¬ 
ices  to  Its  participants  or  the  use  of  services 
of  the  clearing  agency  by  its  participants, 
unless  the  Commission,  by  rule,  otherwise 
provides  as  necessary  or  appropriate  to  as¬ 
sure  the  prompt  and  accurate  clearance  and 
settlement  of  securities  transaction  or  to 
prevent  evasion  of  this  title;  (lv)  any  life  in¬ 
surance  company.  Its  registered  separate  ac¬ 
counts,  or  a  subsidiary  of  Buch  insurance 
company  solely  by  reason  of  functions  com¬ 
monly  performed  by  such  entitles  In  con¬ 
nection  with  variable  annuity  contracts  or 
variable  life  policies  issued  by  such  insurance 
company  or  Its  separate  accounts;  (v)  any 
registered  open-end  Investment  company  or 
unit  Investment  trust  solely  by  reason  of 
functions  commonly  performed  by  It  in  con¬ 
nection  with  shares  in  such  registered  open- 
end  Investment  company  or  unit  Investment 
trust,  or  (vi)  any  person  solely  by  reason  of 
Its  performing  functions  described  In  para¬ 
graph  25(E)  of  this  subsection. 

*  See  Section  31(a)  of  the  1975  Act. 

•Section  3(a)  (34)  (B)  of  the  Act  defines 

the  term  “appropriate  regulatory  agency” 
when  used  with  respect  to  a  clearing  agency 
or  transfer  agent  to  be : 

(I)  the  Comptroller  of  the  Currency,  In 
the  case  of  a  national  bank  or  a  bank  op¬ 
erating  under  the  Code  of  Law  for  the  Dis¬ 
trict  of  Columbia,  or  a  subsidiary  of  any 
such  bank; 

(II)  the  Board  of  Governors  of  the  Federal 
Reserve  System,  in  the  case  of  a  State  mem¬ 
ber  bank  of  the  Federal  Reserve  System,  a 
subsidiary  thereof,  a  bank  holding  company 
or  a  subsidiary  of  the  holding  company, 
which  is  a  bank  other  than  a  bank  specified 
In  clause  (1)  or  (111)  of  this  subparagraph; 

(ill)  the  Federal  Deposit  Insurance  Corpo¬ 
ration,  in  the  case  of  a  bank  Insured  by  the 
Federal  Deposit  Insurance  Corporation  (oth¬ 
er  than  a  member  of  the  Federal  Reserve 
System) ,  or  a  subsidiary  thereof;  and 

(lv)  the  Commission  In  the  case  of  all 
other  clearing  agencies  and  transfer  agents; 

*  See  Section  19(a)  (2)  of  the  Act. 

*  See  Section  19(b)  (4)  of  the  Act. 

*  See  note  1  supra. 

[FR  Doc.76-18615  Filed  6-24-76;8:45  am) 


Customs  Service 
[  19  CFR  Part  13 

CUSTOMS  FIELD  ORGANIZATION 

Proposed  Changes  in  Customs  Region  V 

In  order  to  provide  better  Customs 
service  to  carriers,  importers,  and  the 
public,  it  is  considered  desirable  to  ex¬ 
tend  the  port  limits  of  Mobile,  Alabama, 
in  the  Mobile,  Alabama,  Cur  toms  district 
(Region  V). 

Accordingly,  notice  is  hereby  given 
that,  by  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  Act 
of  August  1,  1914,  38  Stat.  623,  as 
amended  (19  U.S.C.  2),  and  delegated  to 
the  Secretary  of  the  Treasury  by  Execu¬ 
tive  Order  No.  10289,  September  17,  1951 
(3  cm  Ch.  m,  and  pursuant  to  the 
authority  provided  by  Treasury  Depart¬ 
ment  Order  No.  190,  Rev.  11  (41  FR 
20198),  it  is  proposed  to  extend  *he  port 
limits  of  Mobile,  Alabama,  in  the  Mobile, 
Alabama,  Customs  district  (Region  V). 
As  extended,  the  geographical  limits  of 
the  port  of  Mobile.  Alabama,  would  in¬ 
clude  all  the  territory  within  the  bound - 
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arles  ®f  Mobile  and  Baldwin  Counties, 
Alabama. 

Prior  to  the  adoption  of  the  foregoing 
proposal,  consideration  will  be  given  to 
any  relevant  data,  views,  or  arguments 
which  are  submitted  in  writing  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Division,  Washington,  D.C. 
20229,  and  received  not  later  than  July 
26,  1976. 

Written  material  and  suggestions  sub¬ 
mitted  will  be  available  for  public  inspec¬ 
tion  in  accordance  with  §  103.8(b)  of  the 
Customs  Regulations  (19  CFR  103.8(b) ), 
at  the  Regulations  Division,  Head¬ 
quarters,  United  States  Customs  Service, 
Washington,  D.C.,  during  regular  busi¬ 
ness  hours. 

Dated:  June  17,  1976. 

David  R.  Macdonald, 

Assistant  Secretary  of  the  Treasury. 

[PR  Doc.76-18582  Plied  6-24-76:8:45  am] 


[  19  CFR  Part  1  ] 

CUSTOMS  FIELD  ORGANIZATION 

Proposed  Change  in  Customs  Region  IX 

In  order  to  provide  better  Customs 
service  in  the  Detroit,  Michigan,  Customs 
district  (Region  IX),  it  is  proposed  to 
establish  a  Customs  port  of  entry  at 
Battle  Creek,  Michigan. 

Accordingly,  by  virtue  of  the  authority 
vested  in  the  President  by  section  1  of 
the  Act  of  August  1,  1914,  38  Stat.  623, 
as  amended  (19  U.S.C.  2),  and  delegated 
to  the  Secretary  of  the  Treasury  by  Ex¬ 
ecutive  Order  No.  10289,  September  17, 
1951  (3  CFR  Ch.  II),  and  pursuant  to 
authority  provided  by  Treasury  Depart¬ 
ment  Order  No.  190,  Rev.  11  (41  FR 
20198) ,  Battle  Creek,  Michigan,  is  hereby 
proposed  as  a  Customs  port  of  entry  in 
the  Detroit,  Michigan,  Customs  district 
(Region  IX). 

The  geographical  limits  of  the  pro¬ 
posed  port  of  entry  will  be  the  Metropoli¬ 
tan  Area  of  the  City  of  Battle  Creek, 
Michigan,  comprising  the  Townships  of 
Bedford,  Battle  Creek,  Pennfleld,  and 
Emmett,  and  the  Cities  of  Battle  Creek 
and  Springfield,  all  in  Calhoun  County, 
Michigan. 

Prior  to  the  adoption  of  the  foregoing 
proposal,  consideration  will  be  given  to 
any  relevant  data,  views,  or  arguments 
which  are  submitted  in  writing  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Division,  Washington,  D.C. 
20229,  and  received  not  later  than  July 
26,  1976. 

Written  material  or  suggestions  sub¬ 
mitted  will  be  available  for  public  inspec¬ 
tion  in  accordance  with  §  103.8(b)  of  the 
Customs  Regulations  (19  CFR  103.8(b)) 
at  the  Regulations  Division,  Head¬ 
quarters,  United  States  Customs  Service, 
Washington,  D.C.,  during  regular  busi¬ 
ness  hours. 

Dated:  June  22,  1976. 

David  R.  Macdonald, 
Assistant  Secretary  of  the  Treasury. 

[PR  Dotf .76-18583  Filed  6-24-76:8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[7  CFR  Part  945] 

IRISH  POTATOES  GROWN  IN  CERTAIN 

DESIGNATED  COUNTIES  IN  IDAHO  AND 

MALHEUR  COUNTY,  OREGON 

Notice  of  Proposed  Handling  Regulation 

This  proposal,  designed  to  promote 
orderly  marketing  of  Idaho -Eastern 
Oregon  potatoes,  would  impose  mini¬ 
mum  quality  standards  and  require  in¬ 
spection  of  fresh  market  shipments  to 
keep  undesirable  low  quality  potatoes 
from  being  shipped  to  consumers. 

Consideration  is  being  given  to  the  is¬ 
suance  of  the  handling  regulation 
hereinafter  set  forth,  which  was  recom¬ 
mended  by  the  Idaho-Eastern  Oregon 
Potato  Committee,  established  pursuant 
to  Marketing  Agreement  No.  98  and  Or¬ 
der  No.  945,  both  as  amended  (7  CFR 
Part  945) .  This  marketing  order  program 
regulates  the  handling  of  Irish  potatoes 
grown  in  certain  designated  counties  in 
Idaho  and  Malheur  County,  Oregon, 
and  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.) 

The  recommendations  of  the  Idaho- 
Eastern  Oregon  Potato  Committee  re¬ 
flect  its  appraisal  of  the  crop  and  pro¬ 
spective  market  conditions  and  are  con¬ 
sistent  with  the  marketing  policy  it 
unanimously  adopted.  Shipments  of  new 
crop  potatoes  from  the  production  area 
are  expected  to  begin  by  July  15.  Stor¬ 
age  potatoes  from  last  year’s  crop  will 
also  be  shipped  during  July. 

Total  supplies  in  1976-77  may  be 
slightly  more  than  in  1975-76.  Intended 
planted  fall  acreage  is  forecast  at  1,117.2 
thousand  acres,  about  4  percent  more 
than  1975.  Prospective  plantings  in  Idaho 
and  Malheur  County,  Oregon,  for  1976 
are  344,500  acres,  slightly  more  than  the 
334,600  acres  planted  last  year.  However, 
the  amount  of  fall  acreage  actually 
planted  this  year  will  be  influenced  by 
numerous  factors  including  the  profit 
prospects  of  competing  crops.  Yields  and 
timeliness  of  harvest  also  will  have  an 
important  influence  on  potato  supplies 
and  prices.  Recent  floods  have  resulted 
in  substantial  damage  to  potato  acreage 
in  the  Rexburg,  Idaho,  area.  But  in  other 
parts  of  the  State  no  damage  is  indi¬ 
cated. 

The  grade,  size,  quality,  maturity,  and 
pack  requirements  proposed  herein  are 
similar  to  those  which  have  been  issued 
during  past  seasons.  They  are  necessary 
to  prevent  low  quality  potatoes  from  be¬ 
ing  distributed  in  the  fresh  market 
channels.  The  specific  requirements 
hereinafter  set  forth  would  benefit 
producers  and  consumers  by  standardiz¬ 
ing  and  improving  the  quality  of  the 
potatoes  shipped  from  the  production 
area,  thereby  promoting  orderly  market¬ 
ing  and  effectuating  the  declared  policy 
of  the  act. 

It  is  proposed  that  when  this  regula¬ 
tion  becomes  effective  it  will  supersede 
the  regulation  currently  in  effect 
(§  945.334. 40  FR  30271). 


Exceptions  would  be  provided  to  cer¬ 
tain  of  these  requirements  to  recognize 
special  situations  in  which  such  require¬ 
ments  would  be  inappropriate  or  un¬ 
reasonable. 

A  specified  quantity  of  potatoes  would 
be  exempted  from  maturity  requirements 
in  order  to  (1)  permit  growers  to  make 
test  diggings  without  loss  of  the  pota¬ 
toes  so  harvested  or  (2)  allow  a  lot  to  be 
shipped  which,  after  regrading,  meets  the 
grade  and  size  requirements  but  then 
fails  to  meet  the  maturity  requirements, 
possibly  due  to  further  “skinning’'  as  a 
result  of  running  the  potatoes  over  the 
grader  again. 

Shipments  would  be  permitted  to  cer¬ 
tain  special  purpose  outlets  without  re¬ 
gard  to  minimum  grade,  size,  cleanliness 
and  maturity  requirements,  provided 
that  safeguards  were  met  to  prevent  such 
potatoes  from  reaching  unauthorized 
outlets.  Since  no  purpose  would  be  served 
by  regulating  potatoes  used  for  charity 
purposes  such  shipments  would  be  ex¬ 
empt.  Certified  seed  and  seed  pieces  cut 
from  stock  eligible  for  certification  as 
certified  seed  would  be  so  exempted  be¬ 
cause  requirements  for  this  outlet  differ 
greatly  from  those  for  fresh  market. 
Potatoes  used  for  experimentation  have 
special  requirements  and  do  not  normally 
enter  commercial  channels  of  trade.  Po¬ 
tatoes  for  most  processing  uses  are  ex¬ 
empt  under  the  legislative  authority  for 
this  part. 

Requirements  for  export  shipments 
differ  from  those  for  domestic  markets; 
while  the  standard  quality  requirements 
are  desired  in  foreign  outlets,  smaller 
sizes  are  more  acceptable.  In  commercial 
prepeeling,  operators  can  use  potatoes 
with  surface  defects  which  would  be  un¬ 
desirable  for  the  tablestock  market,  and 
smaller  sizes  are  acceptable.  For  these 
reasons  potatoes  for  export  and  prepeel¬ 
ing  would  be  provided  with  different  re¬ 
quirements. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  this  proposal  should  file  the 
same  in  duplicate  with  the  Hearing 
Clerk,  Room  112-A,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  not 
later  than  July  7,  1976.  All  written  sub¬ 
missions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 

It  is  proposed  to  add  §  945.335  as  fol¬ 
lows: 

§  945.335  Handling  regulation. 

During  the  period  July  15,  1976, 
through  July  31,  1977,  no  person  shall 
handle  any  lot  of  potatoes  unless  such 
potatoes  meet  the  requirements  of  para¬ 
graphs  (a),  (b),  (c)  and  (d)  of  this  sec¬ 
tion,  or  unless  such  potatoes  are  handled 
in  accordance  with  paragraphs  (e) ,  (f ) 
or  (g)  of  this  section. 

(a)  Minimum  quality  requirements — 
(1)  Grade — All  varieties.  U.S.  No.  2  or 
better  grade. 

(2)  Size — (i)  Round  red  varieties. 
iy8  inches  minimum  diameter. 
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(ii)  All  other  varieties.  2  inches  mini¬ 
mum  diameter,  or  4  ounces  minimum 
weight. 

(iii)  All  varieties.  Size  B  if  U.S.  No.  1 
or  better  grade. 

(3)  Cleanliness — All  varieties.  “Fairly 
clean.” 

<b)  Minimum  maturity  require¬ 
ments — (1)  White  Rose  and  red  skin 
varieties.  Beginning  the  effective  date 
hereof  through  December  31,  1976, 

“moderately  skinned”;  thereafter,  no 
maturity  requirements. 

(2)  Norgold  variety.  Beginning  the  ef¬ 
fective  date  hereof  through  August  10, 
1976,  “moderately  skinned”;  thereafter, 
“slightly  skinned.” 

(3)  All  other  varieties.  “Slightly 
skinned.” 

(4)  Exceptions,  (i)  Subject  to  com¬ 
pliance  with  paragraph  (b)  (4)  (iii)  of 
this  section,  any  lot  of  potatoes  not  ex¬ 
ceeding  a  total  of  50  hundredweight  of 
each  variety  may  be  handled  for  any 
producer  without  regard  to  the  foregoing 
maturity  requirements. 

(ii)  If  an  officially  inspected  lot  of 
potatoes  meets  the  foregoing  maturity 


The  following  tolerances  by  weight,  are 
provided  for  potatoes  in  any  lot  which 
fail  to  meet  the  weight  range  for  the 
designated  count: 

(1)  Not  to  exceed  5  percent  for  under¬ 
size;  and 

(ii)  Not  to  exceed  10  percent  for  over¬ 
size. 

(2)  Potatoes  packed  in  50-pound  car¬ 
tons  shall  be  U.S.  No.  1  or  better  grade. 

(d)  Inspection. — (1)  No  handler  shall 
handle  potatoes  unless  such  potatoes  are 
inspected  by  either  the  Idaho  Federal- 
State  Inspection  Service  or  Oregon  Fed¬ 
eral-State  Inspection  Service  and  are 
covered  by  a  valid  inspection  certificate 
except  when  relieved  of  such  require¬ 
ment  pursuant  to  paragraphs  (e),  (f), 
or  (g)  of  this  section. 

(2)  Each  lot  moving  by  truck  shall  be 
accompanied  by  a  copy  of  a  valid  inspec¬ 
tion  certificate. 

(e)  Special  purpose  shipments. — (1) 
The  minimum  grade,  size,  cleanliness, 
maturity  and  pack  requirements  set 
forth  in  paragraphs  (a),  (b)  and  (c)  of 
this  section  shall  not  be  applicable  to 
shipments  of  potatoes  for  any  of  the 
following  purposes: 

(i)  Charity; 

(ii)  Certified  seed; 

(iii)  Seed  pieces  cut  from  stock  eligible 
for  certification  as  certified  seed; 


requirements,  but  fails  to  meet  the-grade 
and  size  requirements,  the  lot  may  be 
regraded.  If,  after  regrading,  such  lot 
then  meets  the  grade  and  size  require¬ 
ments  but  fails  to  meet  the  maturity  re¬ 
quirements,  as  indicated  by  the  applica¬ 
ble  Federal-State  Inspection  certificate, 
such  lot  if  not  exceeding  100  hundred¬ 
weight  shall  be  exempt  from  the  fore¬ 
going  maturity  requirements:  Provided, 
That  the  handler  complies  with  para¬ 
graph  (b)  (4)  (iii)  of  this  section. 

(iii)  Prior  to  each  shipment  of 
potatoes  exempt  from  the  foregoing 
maturity  requirements,  the  handler 
thereof  shall  report  to  the  committee 
the  name  and  address  of  the  producer 
of  such  potatoes,  and  each  such  ship¬ 
ment  shall  be  handled  as  an  identifiable 
entity. 

(c)  Pack. — (1)  When  50  pound  con¬ 
tainers  (except  master  containers)  of 
long  varieties  of  potatoes  are  marked 
with  a  count,  size  or  similar  designation 
they  must  meet  the  count,  average  couni 
and  weight  ranges  for  the  count  desig¬ 
nation  listed  below. 


(iv)  Experimentation;  and 

(v)  Canning,  freezing  and  “other  proc¬ 
essing”  as  hereinafter  defined:  Except 
shipments  of  potatoes  for  the  purpose 
specified  in  this  subdivision  shall  be  ex¬ 
empt  from  inspection  requirements 
specified  in  S  945.65  and  paragraph  (d) 
of  this  section  and  from  assessment  re¬ 
quirements  specified  in  $  945.42. 

(2)  The  minimum  grade,  size,  clean¬ 
liness,  maturity  and  pack  requirements 
set  forth  in  paragraphs  (a) ,  (b)  and  (c) 
of  this  section  shall  be  applicable  to  ship¬ 
ments  of  potatoes  for  each  of  the  follow¬ 
ing  purposes: 

(i)  Export:  Except  potatoes  of  a  size 
not  smaller  than  1 V2  inches  in  diameter 
may  be  shipped  if  the  potatoes  grade  not 
less  than  U.S.  No.  2;  and 

(ii)  Prepeeling:  Except  potatoes  of  a 
size  not  smaller  than  1%  Inches  in  diam¬ 
eter  may  be  shipped  if  the  potatoes  grade 
not  less  than  Idaho  Utility  or  Oregon 
Utility  grade. 

(f)  Safeguards. — (1)  Each  handler 
making  shipments  of  potatoes  for  char¬ 
ity,  seed  pieces  cut  from  stock  eligible 
for  certification,  experimentation,  ex¬ 
port,  or  for  prepeeling  pursuant  to  para¬ 
graph  (e)  of  this  section  shall: 

(i)  First,  apply  to  the  committee  for 
and  obtain  a  Certificate  of  Privilege  to 
make  shipments  for  each  purpose; 


(ii)  Upon  request  by  the  committee, 
furnish  reports  of  each  shipment  pursu¬ 
ant  to  the  applicable  Certificate  of  Privi¬ 
lege; 

(iii)  At  the  time  of  applying  to  the 
committee  for  a  Certificate  of  Privilege, 
or  promptly  thereafter  furnish  the  com¬ 
mittee  with  a  receiver’s  or  buyer’s  cer¬ 
tification  that  the  potatoes  so  handled 
are  to  be  used  only  for  the  purpose 
stated  in  the  application  and  that  such 
receiver  will  complete  and  return  to  the 
committee  such  periodic  receiver’s  re¬ 
ports  that  the  committee  may  require. 

(iv)  Mail  to  the  office  of  the  commit¬ 
tee  a  copy  of  the  bill  of  lading  for  each 
Certificate  of  Privilege  shipment 
promptly  after  the  date  of  shipment;  , 

(v)  Bill  each  shipment  directly  to  the 
applicable  receiver. 

(2)  Each  handler  making  shipments 
of  potatoes  for  canning,  freezing,  or 
“other  processing”  pursuant  to  para¬ 
graph  (e)  of  this  section  shall: 

(i)  First  apply  to  the  committee  for 
and  obtain  a  Certificate  of  Privilege  to 
make  shipments  for  processing; 

(ii)  Make  shipments  only  to  those 
firms  whose  names  appear  on  the  com¬ 
mittee’s  current  list  of  manufacturers  of 
potato  products: 

(iii)  Upon  request  by  the  committee, 
furnish  reports  of  each  shipment  pursu¬ 
ant  to  the  applicable  Certificate  of  Privi¬ 
lege; 

(iv)  Mail  to  the  committee’s  office  a 
copy  of  the  bill  of  lading  for  each  Cer¬ 
tificate  of  Privilege  shipment  promptly 
after  the  date  of  shipment; 

(v)  Bill  each  shipment  directly  to  the 
applicable  processor. 

(3)  Each  receiver  of  potatoes  for  proc¬ 
essing  pursuant  to  paragraph  <e)  of  this 
section  shall: 

(i)  Complete  and  return  an  applica¬ 
tion  form  for  listing  as  a  manufacturer 
of  potato  products; 

(ii)  Certify  to  the  committee  and  to 
the  Secretary  that  potatoes  received 
from  the  production  area  for  processing 
will  be  used  for  such  purpose  and  will 
not  be  placed  in  fresh  market  channels; 

(iii)  Report  on  shipments  received  as 
the  committee  may  require  and  the  Sec¬ 
retary  approve. 

(g)  Minimum  quantity  exception. — 
Each  handler  may  ship  up  to,  but  not 
to  exceed,  five  hundredweight  of  potatoes 
any  day  without  regard  to  the  inspection 
and  assessment  requirements  of  this 
part,  but  this  exception  shall  not  apply 
to  any  shipment  that  exceeds  five  hun¬ 
dredweight  of  potatoes. 

(h)  Definitions. — The  terms  “U.S.  No. 
1,”  “U.S.  No.  2,”  “Size  B,”  “fairly  clean,” 
“moderately  skinned,”  and  “slightly 
skinned,”  shall  have  the  same  meaning 
as  when  used  in  the  United  States 
Standards  for  Potatoes  (§8  51.1540- 
51.1566  of  this  title) ,  including  the  toler¬ 
ances  set  forth  therein.  The  term  “pre¬ 
peeling”  means  potatoes  which  are 
clean,  sound,  fresh  tubers  prepared  com¬ 
mercially  in  a  prepeeling  plant  by  wash¬ 
ing,  removing  the  outer  skin  or  peel, 
trimming,  and  sorting  preparatory  to 
sale  in  one  or  more  of  the  styles  of 


Range 


Larger  than  50  count  Count  Average  count  •  Weight 

10  pet  over  or  under  5  pet  over  or  under  15  or  or  larger 


50  count . 

60  count . 

70  count . 

....  45  to  55 . . . 

_ 54  to  66 . 

....  63  to  77.. . 

_ 72  to  88. . 

....  48  to  53 . 

....  57  to  63 . . 

....  67  to  74 . 

_ 76  to  84 . 

_ 12  to  19. 

_  10  to  16. 

. 9  to  15. 

..  ..  8  to  13. 

_ 81  to  99. . 

_ 86  to  95  . 

. 7  to  12. 

_ 90  to  110 . 

_ 95  to  105 . . 

. 6  to  10. 

_ 99  to  121 . . 

_ 105  to  116 . 

_ 5  to  9. 

120  count _ _ 

_ 108  to  132 . 

_ 114  to  126 . 

_  4  to  8. 

_ 117  to  143 . 

_ 124  to  137... 

.  Do. 

140  count . . 

....  126  to  154 . 

_ 133  to  147 . 

.  Do. 

Smaller  than  140  count . 

_  10  pet  over  or  under . 

_ 5  pet  over  or  uuder . 

.  Do. 

*  Applicable  to  lots. 
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peeled  potatoes  described  in  1 52.2422 
(United  States  Standards  for  Grades  of 
Peeled  Potatoes  58  52.2421-52.2433  of 
this  title) .  The  term  “other  processing" 
has  the  same  meaning  as  the  term  ap¬ 
pearing  in  the  act  and  includes,  but  is  not 
restricted  to,  potatoes  for  dehydration, 
chips,  shoestrings,  starch,  and  flour.  It 
includes  only  that  preparation  of  pota¬ 
toes  for  market  which  involves  the  ap¬ 
plication  of  heat  or  cold  to  such  an  ex¬ 
tent  that  the  natural  form  or  stability  of 
the  commodity  undergoes  a  substantial 
change.  The  act  of  peeling,  cooling,  slic¬ 
ing,  dicing,  or  applying  material  to  pre¬ 
vent  oxidation  does  not  constitute  “other 
processing.”  The  terms  “Idaho  Utility 
grade”  and  "Oregon  Utility  grade”  shall 
have  the  same  meaning  as  when  used  in 
the  respective  standards  for  potatoes 
for  the  respective  States.  Other  terms 
used  in  this  section  shall  have  the  same 
meaning  as  when  used  in  Marketing 
Agreement  No.  98  and  Order  No.  945, 
both  as  amended. 

(i)  Applicability  to  imports. — Pursu¬ 
ant  to  §  8e  of  the  act  and  8  980.1  “Im¬ 
port  regulations”  (7  CFR  980.1),  Irish 
potatoes  of  the  long  varieties  imported 
during  the  effective  period  of  this  sec¬ 
tion  shall  meet  the  grade,  size,  cleanli¬ 
ness  and  maturity  requirements  speci¬ 
fied  in  paragraphs  (a)  and  (b)  of  this 
section. 

Dated:  June  21,  1976. 

Charles  R.  Brader, 
Deputy,  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[FR  Doc.76-18344  Filed  6-24-76:8:45  a  m.] 


Animal  and  Plant  Health  Inspection  Service' 
[9  CFR  Parts  317, 319] 
MARGARINE  OR  OLEOMARGARINE 
Proposed  Standard  of  Identity  , 

•  Purpose.  The  purpose  of  this  docu¬ 
ment  is  to  propose  revising  the  standard 
of  identity  for  federally  inspected  prod¬ 
ucts  labeled  “margarine”  or  “oleomar¬ 
garine.”  • 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro¬ 
visions  in  5  U.S.C.  553  that  the  Depart¬ 
ment  of  Agriculture,  pursuant  to  the  au¬ 
thority  conferred  by  sections  7  and  21  of 
the  Federal  Meat  Inspection  Act,  as 
amended  (21  U.S.C.  607  and  621),  pro¬ 
poses  to  amend  the  Federal  meat  in¬ 
spection  regulations  (9  CFR  319.700)  to 
provide  a  revised  standard  of  identity 
for  federally  inspected  meat  food  prod¬ 
ucts  labeled  “margarine”  or  “oleo¬ 
margarine.” 

Statement  of  Considerations 

The  Food  and  Drug  Administration  of 
the  Department  of  Health,  Education, 
and  Welfare  announced  a  proposed  re¬ 
vision  of  its  standard  of  identity  for 
“margarine”  or  “oleomargarine”  in  the 
May  8,  1973,  Federal  Register  (38  FR 
10952).  The  proposal,  as  published,  took 
into  consideration  the  recommended  in¬ 
ternational  standard  for  margarine  pre¬ 


pared  by  the  Codex  Alimentarius  Com¬ 
mission  and  included  a  provision  to  re¬ 
voke  the  existing  standard  for  the  liquid 
form  of  margarine  (21  CFR  45.2)  and  to 
incorporate  that  portion  of  the  standard 
into  a  broader  definition  and  standard 
covering  all  margarine  products. 

Based  on  the  comments  submitted  on 
the  proposal,  the  revised  standard  for 
margarine  and  oleomargarine  products 
was  promulgated  by  the  Food  and  Drug 
Administration  in  the  September  14, 1973, 
Federal  Register  (38  FR  25671-25673)., 

In  order  to  promote  compositional  and 
labeling  consistency  for  products  distrib¬ 
uted  both  domestically  and  in  interna¬ 
tional  commerce  with  similar  designa¬ 
tions,  it  appears  that  the  Department’s 
standard  for  foods  labeled  margarine  or 
oleomargarine  should  be  revised  to  be 
consistent  to  the  fullest  extent  possible 
with  the  revised  standard  for  such  arti¬ 
cles  as  announced  by  the  Food  and  Drug 
Administration  and  to  insure  the  use 
of  similar  labeling.  It  further  appears 
that  such  consistency  would  contribute 
to  protection  of  the  public  by  avoiding 
confusion.  Accordingly,  amendments  to 
Parts  317  and  319  of  the  federal  meat 
inspection  regulations  are  proposed. 

PART  317 — LABELING,  MARKING 
DEVICES,  AND  CONTAINERS 

1.  Section  317.8(b)  (24)  would  be  re¬ 
vised  to  read  as  follows: 

§  317.8  False  or  misleading  labeling  or 
practices  generally;  specific  prohibi¬ 
tions  and  requirements  for  labels  and 
containers. 

*  *  •  •  * 

(b)  *  *  * 

(24)  Section  407  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  contains  provi¬ 
sions  with  respect  to  colored  margarine 
or  colored  oleomargarine  (21  U.S.C.  347) 
which  are  set  forth  herein  as  footnote  1. 

1  “Sec.  407  (a)  Colored  oleomargarine  or 
colored  margarine  which  Is  sold  In  the  same 
State  or  Territory  In  which  It  Is  produced 
shall  be  subject  In  the  same  manner  and  to 
the  same  extent  to  the  provisions  of  this 
Act  as  If  It  had  been  introduced  in  Interstate 
commerce. 

(b)  No  person  shall  sell,  or  offer  for  sale, 
colored  oleomargarine  or  colored  margarine 
unless — 

(1)  such  oleomargarine  or  margarine  Is 
packaged, 

(2)  the  net  weight  of  the  contents  of  any 
package  sold  in  a  retail  establishment  Is  one 
pound  or  less. 

(3)  there  appears  on  the  label  of  the  pack¬ 
age  (A)  The  word  ‘oleomargarine'  or  ‘mar¬ 
garine’  in  type  or  lettering  at  least  as  large 
as  any  other  type  or  lettering  on  such  label, 
and  (B)  A  full  and  accurate  statement  of 
all  the  Ingredients  contained  in  such  oleo¬ 
margarine,  or  margarine,  and 

(4)  Each  part  of  the  contents  of  the  pack¬ 
age  Is  contained  in  a  wrapper  which  bears 
the  word  ‘oleomargarine’  or  ‘margarine’  in 
type  or  lettering  not  smaller  than  20-point 
type. 

The  requirements  of  this  subsection  shall 
be  In  addition  to  and  not  in  lieu  of  any  of 
the  other  requirements  of  thl3  Act. 

(c)  No  person  shall  possess  in  a  form  ready 
for  serving  colored  oleomargarine  or  colored 
margarine  at  a  public  eating  place  unless  a 
notice  that  oleomargarine  or  margarine  Is 
served  is  displayed  prominently  and  con¬ 
spicuously  In  such  place  and  In  such  manner 


as  to  render  It  likely  to  be  read  and  under¬ 
stood  by  the  ordinary  Individual  being  served 
In  6uch  eating  place  or  Is  printed  or  Is  other¬ 
wise  set  forth  on  the  menu  In  type  or  letter¬ 
ing  not  smaller  than  that  normally  used 
to  designate  the  serving  of  other  food  Items. 
No  person  shall  serve  colored  eleomargarlne 
or  colored  margarine  at  a  public  eating  place, 
whether  or  not  any  charge  Is  made  therefor, 
unless  (1)  each  separate  serving  bears  or  Is 
accompanied  by  labeling  Identifying  It  as 
oleomargarine  or  margarine,  or  (2)  each  sep¬ 
arate  serving  thereof  Is  triangular  In  shape. 

(d)  Colored  oleomargarine  or  colored  mar¬ 
garine  when  served  with  meals  at  a  public 
eating  place  shall  at  the  time  of  such  service 
be  exempt  from  the  labeling  requirements 
of  section  403  of  this  Act  (except  subsection 
(a)  and  (f)  of  section  403)  If  It  complies 
with  the  requirements  of  subsection  (b)  of 
this  section. 

(e)  For  the  purpose  of  this  section  colored 
oleomargarine  or  colored  margarine  is  oleo¬ 
margarine  or  margarine  having  a  tint  or 
shade  containing  more  than  one  and  slx- 
tenths  degrees  of  yellow,  or  of  yellow  and 
red  collectively,  but  with  an  excess  of  yellow 
over  red,  measured  In  terms  of  Lovibond 
tintometer  scale  or  Its  equivalent”  (21  U.S.C. 
347). 


PART  319— DEFINITIONS  AND  STAND¬ 
ARDS  OF  IDENTITY  OR  COMPOSITION 

2.  Section  319.700  would  be  revised  to 
read  as  follows: 

§  319.700  Margarine  or  olcomargine.’ 

(a)  Margarine  or  oleomargarine  is  the 
food  in  plastic  form  or  liquid  emulsion, 
containing  not  less  than  80  percent  fat 
determined  by  the  method  prescribed  un¬ 
der  §  16.188  of  the  “Indirect  Method,” 
in  “Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical  Chem¬ 
ists  (AOAC) ,”  12th  edition  1975.”  Mar¬ 
garine  or  oleomargarine  contains  only 
safe  and  suitable  ingredients  as  deter¬ 
mined  by  the  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  and  as  approved  by 
the  Administrator.  It  is  produced  from 
one  or  more  of  the  Ingredients  designated 
in  paragraph  (a)(1)  of  this  section,  and 
one  or  more  of  the  ingredients  designated 
in  paragraph  (a)  (2)  of  this  section,  to 
which  may  be  added  one  or  more  of  the 
optional  ingredients  designated  in  para¬ 
graph  (b)  of  this  section.  Margarine  or 
oleomargarine  contains  vitamin  A  as 
provided  for  in  paragraph  (a)  (3)  qf  this 
section. 

(1)  Edible  fats  or  oils  or  mixtures  of 
these,  whose  origin  is  vegetable  or  ren¬ 
dered  animal  carcass  fats  from  cattle, 
sheep,  swineror  goats,  any  or  all  of  which 
may  have  been  subjected  to  an  accepted 
process  of  physio-chemical  modification. 
They  may  contain  small  amounts  of 
phosphatides  or  other  lapids,  or  unsap- 
oniflable  constituents  of  such  lipids,  and 
of  free  fatty  acids  naturally  present  in 
the  fat  or  oil. 


*Insofar  as  the  standard  contains  provi¬ 
sions  relating  to  margarine  or  oleomargarine 
which  does  not  contain  any  meat  food  prod¬ 
ucts,  such  provisions  merely  reflect  the  appli¬ 
cable  standard  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

*  Copies  may  be  obtained  from  the  Asso¬ 
ciation  of  Official  Analytical  Chemists,  P.O. 
Box  540,  Benjamin  Franklin  Station,  Wash¬ 
ington,  D.C.  20044,  upon  payment  therefor. 
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(2)  (i)  Water;  milk;  milk  products  in¬ 
cluding,  but  not  limited  to  the  liquid,  con¬ 
densed,  or  dry  form  of  whey,  when  modi¬ 
fied  by  the  reduction  of  lactose  or  miner¬ 
als  or  both,  non-lactose-containing  whey 
components,  casein,  or  caseinate;  or 
other  suitable  edible  protein,  including 
albumin;  vegetable  proteins;  or  soy  pro¬ 
tein  isolate;  in  amounts  not  greater  than 
reasonably  required  to  accomplish  the 
desired  effect;  or  any  mixture  of  two  or 
more  of  the  articles  designated  in  this 
subparagraph. 

(ii)  The  articles  designated  in  this 
subparagraph  shall  be  pasteurized  and 
then  may  be  subjected  to  the  action  of 
harmless  bacterial  starters.  One  or  more 
of  the  articles  designated  in  this  sub- 
paragraph  is  intimately  mixed  with  the 
edible  fat  or  oil  ingredients,  or  both,  to 
form  a  solidified  or  liquid  emulsion. 

(3)  Vitamin  A  in  such  quantity  that 
the  finished  margarine  or  oleomargarine 
contains  not  less  than  15,000  interna¬ 
tional  units  per  pound. 

(b)(1)  Vitamin  D  in  such  quantity  that 
the  finished  margarine  or  oleomargarine 
contains  not  less  than  1,500  international 
units  of  vitamin  D  per  pound. 

(2)  Salt  (sodium  chloride) ;  potassium 
chloride  for  dietary  margarine  or  oleo¬ 
margarine. 

(3)  Nutritive  carbohydrate  sweeteners. 

(4)  Emulsifiers,  including  but  not  lim¬ 
ited  to  the  following,  within  these  maxi¬ 
mum  amounts  in  percent  by  weight  of 
the  finished  food:  Mono-  and  diglyce¬ 
rides  of  fatty  acids  este rifled  with  any  or 
all  of  the  following  acids;  acetic,  acetyl- 
tartaric,  citric,  lactic,  tartaric,  and  their 
sodium  and  calcium  salts,  0.5  percent; 
such  mono-  and  dlglycerldes  in  combina¬ 
tion  with  the  6 odium  sulfo-acetate  de¬ 
rivatives  thereof,  0.5  percent;  poly  gly¬ 
cerol  esters  of  fatty  acids,  0.5  percent; 
1, 2-propylene  glycol  esters  of  fatty  acids, 
2  percent;  lecithin,  0.5  percent. 

(6)  Preservatives  including,  but  not 
limited  to,  the  following  within  these 
maximum  amounts  in  percent  by  weight 
of  the  finished  food:  Sorbic  acid,  ben¬ 
zoic  acid  and  their  sodium,  potassium, 
and  calcium  salts,  individually,  0.1  per¬ 
cent,  or  in  combination,  0.2  percent,  ex¬ 
pressed  as  the  acids;  calcium  disodium 
ERTA,  0.0075  percent;  propyl,  acetyl,  and 
dodecyl  gallates,  butylated  hydroxytol- 
uene  (BHT) ,  butylated  hydroxyanisole 
(BHA),  ascorbyl  palmitate,  ascorbyl 
stearate,  all  individually  or  in  combina¬ 
tion,  0.02  percent;  stearyl  citrate,  0.15 
percent;  isopropyl  citrate  mixture,  0.02 
percent. 

(6)  Color  additives.4  For  the  purpose 
of  this  subparagraph,  provitamin  A 
(beta-carotene)  shall  be  deemed  to  be  a 
color  additive. 

(7)  Flavoring  substances.  If  the  flavor¬ 
ing  ingredients  impart  to  the  food  a 
flavor  other  than  in  semblance  of  butter, 
the  characterizing  flavor  shall  be  de¬ 
clared  as  part  of  the  name  of  the  food  in 
accordance  with  §  1.12  of  the  regulations 


*  colored  margarine  or  oleomargarine  is  also 
subject  to  the  provisions  of  section  407  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act,  as 
amended  (21  U.S.C.  S47)  as  reflected  in 
{  317.8(b)  (24)  of  this  subchapter. 


(21  CFR  1.12)  established  pursuant  to 
the  Federal  Food,  Drug,  and  Cosmetic 
Act,  as  amended  (21  U.S.C.  343,  371). 

(8)  Acidulants. 

(9)  Alkalizers. 

(c)  For  the  purposes  of  this  section, 
the  term  “milk”  unqualified  means  milk 
from  cows.  If  any  milk  other  than  cow’s 
milk  is  used  in  whole  or  in  part,  the  ani¬ 
mal  source* shall  be  identified  in  conjunc¬ 
tion  with*  the  word  “milk”  in  the  ingredi¬ 
ents  statement. 

Any  person  wishing  to  submit  written 
data,  views,  or  arguments  concerning  the 
proposed  amendments  may  do  so  by  fil¬ 
ing  them,  in  duplicate,  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  or  if  the  mate¬ 
rial  is  deemed  to  be  confidential,  with 
the  Product  Labels,  Packaging  and 
Standards  Staff,  Scientific  and  Techni¬ 
cal  Services,  Meat  and  Poultry  Inspection 
Program,  Animal  and  Plant  Health  In¬ 
spection  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250.  by 
August  24,  1976. 

Any  person  desiring  opportunity  for 
oral  presentation  of  views  should  address 
such  request  to  the  Staff  identified  in  the 
preceding  paragraph,  so  that  arrange¬ 
ments  may  be  made  for  such  views  to  be 
presented  prior  to  the  date  specified  in 
the  preceding  paragraph.  A  record  will 
be  made  of  all  views  orally  presented. 

All  written  submissions  and  records  of 
oral  views  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  in  the  Office  of  the  Hearing  Clerk 
during  regular  hours  of  business,  unless 
the  person  makes  the  submission  to  the 
Staff  identified  in  the  preceding  para¬ 
graph  and  requests  that  it  be  held  con¬ 
fidential.  A  determination  will  be  made 
whether  a  proper  showing  in  support  of 
the  request  has  been  made  on  grounds 
that  its  disclosure  would  adversely  affect 
any  person  by  disclosing  information  in 
the  nature  of  trade  secrets  or  commercial 
or  financial  Information  obtained  from 
any  person  and  privileged  or  confidential. 
If  it  is  determined  that  a  proper  showing 
has  been  made  in  support  of  the  re¬ 
quest,  the  material  will  be  held  confiden¬ 
tial;  otherwise,  notice  will  be  given  of 
denial  of  such  request  and  an  opportunity 
afforded  for  withdrawal  of  the  submis¬ 
sion.  Requests  for  confidential  treatment 
will  be  held  confidential  (7  CFR  1.27(c) ) . 

Comments  on  the  proposal  should  bear 
a  reference  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register. 


Done  at  Washington,  D.C.,  on :  June  21, 
1976. 


F.  J.  Mulhern, 

Administrator,  Animal  and  Plant 
Health  Inspection  Service. 


(FR  Doc.76-18398  Filed  6-24-76:8:46  ami 


Food  and  Nutrition  Service 
[7  CFR  Part  250] 

COMMODITIES  FOR  DISASTER  FEEDING 
Food  Donation  Program 

-  Correction 

In  FR  Doc.  76-16798  appearing  at  41 
FR  23719  in  the  Federal  Register  of  Fri¬ 


day,  June  11,  1976,  on  page  23720  the 
reference  in  the  penultimate  line  of 
5  250.4  reading  “§271. (a)”  should  read 
“5  271.1(a) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[21  CFR  Part  436] 

[Docket  No.  76N-0198] 

HISTAMINE  TEST 

Clarification  of  Repeat  Testing  Procedure 

The  Food  and  Drug  Administration  is 
proposing  to  amend  the  antibiotic  drug 
regulations  regarding  the  procedure  used 
for  repeat  testing  of  antibiotic  drug  sam¬ 
ples  for  histamine;  comments  by  Au¬ 
gust  24,  1976. 

The  existing  regulation  in  5  436.35  (21 
CFR  436.35)  regarding  the  histamine  test 
does  not  fully  describe  the  requirements 
for  repeat  testing.  The  proposed  amend¬ 
ment  clarifies  the  existing  regulation  by 
specifying  the  number  of  repeat  tests  to 
be  performed  and  by  describing  how  to 
evaluate  the  results  obtained.  If  a  sig¬ 
nificant  decrease  in  blood  pressure  is  en¬ 
countered  with  the  first  test  dose,  the 
test  is  repeated  three  additional  times. 
The  average  of  the  four  test  results 
would  be  used  to  determine  if  the  sam¬ 
ple  does  contain  histamine.  This  proce¬ 
dure  is  more  consistent  with  the  proce¬ 
dure  in  the  “United  States  Pharmaco¬ 
peia”,  which  requires  a  total  of  four 
tests. 

The  Commissioner  has  carefully  con¬ 
sidered  the  environmental  effects  of  the 
proposed  regulation  and,  because  the 
proposed  action  will  not  significantly 
affect  the  quality  of  the  human  environ¬ 
ment,  has  concluded  that  an  environ¬ 
mental  impact  statement  is  not  required. 
The  Commissioner  has  also  carefully  con¬ 
sidered  the  inflation  impact  of  the  pro¬ 
posed  regulation  as  required  by  Execu¬ 
tive  Order  11821,  OMB  A-107,  and  the 
Guidelines  issued  by  the  Department  of 
Health,  Education,  and  Welfare,  and  no 
major  inflation  impact  has  been  found. 
A  copy  of  the  FDA  inflation  impact 
assessment  is  on  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  507.  59  Stat. 
463,  as  amended  (21  U.S.C.  357))  and 
under  authority  delegated  to  him  (21 
CFR  5.1)  (recodiflcation  published  in  the 
Federal  Register  of  June  15,  1976  (41 
FR  24262) )  the  Commissioner  proposes 
to  amend  5  436.35  by  revising  the  next 
to  the  last  sentence  in  paragraph  (d)  and 
by  adding  a  sentence  at  the  end  of  para¬ 
graph  (e) ,  to  read  as  follows: 

§  436.35  Histamine  test. 

•  •  #  •  • 

(d)  *  *  *  If  a  significant  decrease  in 
blood  pressure  is  encountered,  repeat  the 
histamine  test  three  additional  times 
after  the  animal  has  been  re-tested  with 
the  standard  histamine.  The  animal  may 
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be  used  as  long  as  it  remains  reasonably 
stable  and  responsive  to  histamine.  *  *  * 

(e)  *  *  •  If  repeat  tests  are  required, 
the  product  is  satisfactory  if  the  average 
decrease  in  blood  pressure  obtained  with 
four  doses  of  the  test  solution  is  not 
greater  than  the  average  decrease  ob¬ 
tained  with  0.1  microgram  of  histamine 
base  per  kilogram  of  body  weight. 

Interested  persons  may,  on  or  before 
August  24,  1976,  submit  to  the  Hearing 
Clerk,  Pood  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852,  written  comments  (preferably 
in  quintuplicate  and  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu¬ 
ment)  regarding  this  proposal.  Received 
comments  may  be  seen  in  the  above  office 
during  working  hours,  Monday  through 
Friday. 

Dated:  June  18, 1976. 

Robert  L.  Spencer, 

Acting  Assistant  Director 
for  Regulatory  Affairs. 

(PR  Doc.76-18448  Plied  6-24-76:8:45  am] 

DEPARTMENT  OF  LABOR 

Office  of  Federal  Contract  Compliance 
Programs 

[  41  CFR  Parts  60-1  and  60-2  ] 

EMPLOYMENT  OF  AMERICAN  INDIANS  ON 
OR  NEAR  INDIAN  RESERVATIONS 

Proposed  Rulemaking 

Notice  is  hereby  given  that  pursuant 
to  Executive  Order  11246  (30  FR  12319), 
as  amended  by  Executive  Order  11375 
(32  FR  14303),  it  is  proposed  to  amend 
41  CFR  Part  60-1.5  and  Part  60-2.12  in 
order  to  clarify  the  policy  of  the  U.S. 
Department  of  Labor  under  Executive 
Order  11246,  as  amended,  with  regard  to 
expanding  the  employment  opportuni¬ 
ties  of  American  Indians  living  on  or 
near  an  Indian  reservation  in  both  con¬ 
struction  and  nonconstruction  employ¬ 
ment.  The  proposal  would  parallel  Sec¬ 
tion  703 (i)  of  the  Civil  Rights  Act  of 
1964,  as  amended,  and  would  allow  con¬ 
struction  and  nonconstruction  contrac¬ 
tors  and  subcontractors  to  engage  in  cer¬ 
tain  preferential  hiring  of  such  Indians. 

Section  703  (i)  of  the  Civil  Rights  Act 
of  1964,  as  amended  states: 

Nothing  contained  In  this  title  shall  ap¬ 
ply  to  any  business  or  enterprise  on  or  near 
an  Indian  reservation  with  respect  to  any 
publicly  announced  employment  practice 
of  such  business  or  enterprise  under  which 
a  preferential  treatment  Is  given  to  any  in¬ 
dividual  because  he  is  an  Indian  living  on  or 
near  a  reservation. 


The  use  of  the  word  "near”  would  in¬ 
clude  all  that  area  where  a  person  seek¬ 
ing  employment  could  reasonably  be  ex¬ 
pected  to  commute  to  and  from  in  the 
course  of  a  work  day.  This  definition  is 
consistent  with  that  offered  by  the  Equal 
Employment  Opportunity  Commission  to 
the  U.S.  Commission  on  Civil  Rights  in 
an  opinion  letter  dated  July  18,  1973. 

In  accordance  with  the  Federal  equal 
employment  policy  contained  in  Section 
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715  of  the  Civil  Rights  Act  of  1964,  as 
amended,  for  consistent  standards 
among  the  Federal  equal  employment 
opportunity  enforcement  agencies,  the 
Department  of  Labor  proposes  to  adopt 
the  policy  enunciated  in  Section  703(1) 
of  the  Civil  Rights  Act  of  1964,  as 
amended,  as  the  applicable  standard 
under  Executive  Order  11246,  as 
amended,  for  contractors  performing 
contracts  on  or  near  an  Indian  reserva¬ 
tion.  The  obligations  of  a  Federal  con¬ 
tractor  under  the  Indian  Self  Determi¬ 
nation  and  Education  Assistance  Act,  PL 
93-638,  and  the  regulations  issued  pur¬ 
suant  thereto,  25  CFR  Parts  271-277 
would  not  be  altered  by  the  promulga¬ 
tion  of  this  regulation. 

Interested  persons  are  invited  to  file 
written  data,  views  or  arguments  con¬ 
cerning  this  proposal  by  July  26,  1976. 
Written  comments  should  be  addressed 
to  the  Acting  Director,  Office  of  Federal 
Contract  Compliance  Programs,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210. 

PART  60-1— OBLIGATIONS  OF 
CONTRACTORS  AND  SUBCONTRACTORS 

1.  It  is  proposed  to  amend  §  60-1.5  of 
Chapter  60,  Title  41,  Code  of  Federal 
Regulations  by  adding  a  new  paragraph 
(a)(6)  to  read  as  follows. 

§  60—1.5  Exemptions. 

(а)  *  *  * 

(б)  Work  on  or  near  Indian  reserva¬ 
tions.  It  shall  not  be  a  violation  of  the 
equal  opportunity  clause  for  a  construc¬ 
tion  or  nonconstruction  contractor  to 
extend  a  publicly  announced  preference 
in  employment  to  Indians  living  on  or 
near  an  Indian  reservation  in  connection 
with  employment  opportunities  on  or 
near  an  Iridian  reservation.  The  use  of 
the  word  “near"  would  include  all  that 
area  where  a  person  seeking  employment 
could  reasonably  be  expected  to  com¬ 
mute  to  and  from  in  the  course  of  a 
work  day.  Contractors  or  subcontractors 
extending  such  a  preference  shall  not, 
however,  discriminate  among  Indians  on 
the  basis  of  religion,  sex,  or  tribal  af¬ 
filiation,  and  the  use  of  such  a  preference 
shall  not  excuse  a  contractor  from  com¬ 
plying  with  the  other  requirements  con¬ 
tained  in  this  Chapter. 


PART  60-2— AFFIRMATIVE  ACTION 
PROGRAMS 

2.  It  is  proposed  to  amend  §  60-2.12 
by  redesignating  paragraphs  (j),  (k), 
(1),  and  (m)  as  (k),  (1),  (m),  and  (n) 
and  by  adding  a  new  (j)  as  follows. 

§  60—2.12  Establishment  of  goals  and 
timetables. 

*  *  *  *  • 

(j)  A  contractor  or  subcontractor  ex¬ 
tending  a  publioly  announced  preference 
for  Indians  as  authorized  in  41  CFR  60- 
1.5(a)(6)  may  reflect  in  its  goals  and 
timetables  the  permissive  employment 
preference  for  Indians  living  on  or  hear 
an  Indian  reservation. 

•  •  \  •  •  * 
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Signed  at  Washington,  D.C.,  this  22nd 
day  of  June,  1976. 

W.  J.  Usery,  Jr., 
Secretary  of  Labor. 

John  C.  Read, 

'  Assistant  Secretary  for 

Employment  Standards. 

Lawrence  Z.  Lorber, 
Director,  Office  of  Federal  Con¬ 
tract  Compliance  Programs. 
(FR  Doc.76-18528  Filed  6-24-76:8:45  am] 


Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1910  ] 

[Docket  No.  OSH-37] 

PROPOSED  STANDARD  FOR  EXPOSURE 
TO  INORGANIC  ARSENIC 

Informal  Public  Hearing;  Certification  of 
Inflation  Impact  and  Receipt  of  New  Evi¬ 
dence 

•  Purpose.  The  purposes  of  this  notice 
are  to  certify  that  the  potential  infla¬ 
tionary  impact  of  the  proposed  standard 
for  occupational  exposure  to  inorganic 
arsenic  has  been  examined,  to  announce 
the  availability  of  the  technological 
feasibility  and  inflation  impact  state¬ 
ment  for  public  inspection  and  copying, 
and  to  schedule  an  informal  public  hear¬ 
ing  date  for  receipt  of  oral  testimony  on 
the  inflation  impact  statement  and  the 
new  evidence  cited  below.  The  procedures 
relating  to  the  potential  Inflationary  im¬ 
pact  of  the  proposal  have  been  concurred 
in  by  the  Council  on  Wage  and  Price  Sta¬ 
bility  in  accordance  with  Office  of  Man¬ 
agement  and  Budget  Circular  No.  A-107 
(January  28,  1975),  issued  pursuant  to 
Executive  Order  11821.  • 

Background. — On  January  21,  1975, 
notice  was  published  in  the  Federal  Reg¬ 
ister  (40  FR  3392) ,  of  a  proposed  stand¬ 
ard  for  inorganic  arsenic  pursuant  to  the 
authority  in  sections  6(b)  and  8(c)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (84  Stat.  1593,  1599;  29  U.S.C.  655, 
657),  Secretary  of  Labor’s  Order  No. 
12-71  (36  FR  8754),  and  29  CFR  Part 
1911. 

In  accordance  with  that  notice,  an  in¬ 
formal  public  hearing  was  held  under 
section  6(b)  of  the  Act  and  29  CFR  Part 
1911,  on  April  8,  9,  10,  11,  14,  15  and  16. 
1976.  At  the  conclusion  of  the  hearing, 
the  presiding  Administrative  Law  Judge 
set  May  15, 1975,  as  the  final  date  for  sub¬ 
mitting  written  post-hearing  comments 
containing  additional  evidence,  and 
June  13,  1975,  as  the  final  date  for  the 
submission  of  post-hearing  statements  of 
position  and  analysis. 

At  the  request  of  one  of  the  hearing 
participants,  OSHA  extended  the  period 
for  filing  post-hearing  evidence  until 
June  13,  1975,  and  the  period  for  filing 
statements  of  position  and  analysis  un¬ 
til  July  8,  1975,  by  notice  published  in 
the  Federal  Register  on  May  19,  1975 
(40  FR  21736). 

New  Evidence. — Since  the  end  of  the 
hearing,  important  new  evidence  has 
been  received  and  we  have  placed  the  fol- 
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lowing  documents  in  the  record  of  this 
proceeding: 

1.  A  memorandum  from  NIOSH,  dated 
July  11,  1975,  concerning  the  conversion 
of  fiber  counts  to  an  estimate  by  weight 

(/ig/m*). 

2.  A  study  by  Robert  S.  Braman  and 
Craig  C.  Foreback,  entitled  “Methylated 
Forms  of  arsenic  in  the  Environment,” 
published  in  “Science,”  vol.  182,  pages 
1247-1249,  December  2,  1973  (reprint) 
and  a  letter  from  Dr.  Baman,  dated 
June  27,  1975,  discussing  the  method  de¬ 
scribed  in  the  study  for  separating,  by 
analysis,  trivalent  and  pentavalent 
arsenic. 

3.  Individual  worker  data  used  in  the 
correlation  of  urinary  arsenic  excretion 
to  airborne  arsenic  concentration  from 
ASARCO,  dated  July  28.  1975,  submitted 
at  the  request  of  OSHA's  Office  of 
Standards  Development. 

4.  A  submission  by  K.  W.  Nelson,  Vice 
President  for  Environmental  Affairs  of 
ASARCO,  dated  August  15,  1975,  includ¬ 
ing: 

a.  A  study  by  William  J.  Blot  and  Jo¬ 
seph  F.  Fraumeni,  Jr.,  entitled  “Arsenical 
Air  Pollution  and  Lung  Cancer,”  pub¬ 
lished  in  the  “Lancet,”  vol.  2,  pages  142- 
144,  July  26,  1975.  The  preliminary  re¬ 
sults  of  their  study  were  presented  by  Dr. 
Fraumeni  at  the  rulemaking  hearing; 

b.  A  report  of  the  typical  spectro- 
graphlc  analysis  of  copper  concentrates 
received  and  processed  by  ASARCO’s  Ta¬ 
coma,  Washington  Smelter;  and 

c.  A  study  by  Norifusa  Iwatake  and  Ka- 
zuya  Horuichi,  entitled  “Concerning  the 
Upper  Limits  of  Arsenic  in  Blood,  Urine 
and  Feces  Among  Normal  Japanese  Pop¬ 
ulation,”  published  In  “Osaka  City  Med¬ 
ical  Journal,”  Vol.  5,  pages  209-217, 
(1959). 

5.  A  statement  submitted  by  Bruce 
Held,  of  Lawrence  Livermore  Laboratory, 
dated  September  12, 1975,  supplementing 
testimony  given  during  the  inorganic  ar¬ 
senic  rulemaking  hearing.  (Mr.  Held  tes¬ 
tified  at  the  hearing  as  an  expert  witness 
for  OSHA) . 

6.  A  study  by  R.  C.  Lao,  S.  Thomas,  T. 
Teichman  and  L.  DuBouis,  entitled  “Effi¬ 
ciency  of  Collection  of  Arsenic  Trioxide 
in  High  Volume  Sampling”,  published  in 
the  “Science  of  the  Total  Environment,” 
voL  2,  pages  373-379,  (1974). 

7.  A  statement  dated  September  17, 
1975,  from  the  Puget  Sound  Air  Pollu¬ 
tion  Control  Agency,  Seattle,  Washing¬ 
ton,  entitled,  “Arsenic  Penetration  of  Hi- 
Vol  Filters  Near  the  Tacoma  Smelter”, 
which  uses  data  from  Source  No.  75-13 
ASARCO  Meterological  Station  and  No. 
75-14  ASARCO  Parking  Lot. 

8.  A  report  dated  March  19,  1976  (as 
corrected  on  April  15,  1976)  from  the 
Puget  Sound  Air  Pollution  Control 
Agency,  Seattle,  Washington,  entitled, 
“Ambient  Air  Sampling  for  Total  Ar¬ 
senic  Near  the  Tacoma  Copper  Smelter”, 
by  J.  V.  Roberts,  R.  D.  Pollock.  M.  J. 
Syoboda,  and  H.  A.  Walters. 

9.  Letters  dated  December  18, 1975  and 
December  19,1975  and  submissions  from 
the  Monsanto  Company  regarding  the 
signs  and  labels  section  of  the  proposed 
rule. 


10.  A  report  by  the  U.S.  Department  of 
the  Interior,  Bureau  of  Mines  dated  Sep¬ 
tember  19, 1975,  entitled,  “Impact  on  UJS. 
Mineral  Resources,  Position  of  OSHA 
Proposed  Standard:  A  Report  to  the  Sec¬ 
retary,”. 

11.  A  letter  dated  December  3,  1975 
from  Phillip  E.  Enterline,  Professor  of 
Biostatistics,  University  of  Pittsburgh, 
regarding  evidence  of  a  threshold. 

12.  A  letter  from  OSHA  to  NIOSH 
dated  March  12,  1976,  and  a  response 
from  NIOSH  dated  May  11, 1976  concern¬ 
ing  a  sampling  and  analytic  method  for 
inorganic  arsenic. 

Economic  and  Inflation  Impact. — 
OSHA  has  made  a  determination  that 
the  economic  and  inflation  impact  of  the 
proposed  inorganic  arsenic  standard 
should  be  considered  in  this  rulemaking 
proceeding.  Accordingly,  notice  is  also 
being  given  that  OSHA  has  prepared  an 
inflation  impact  statement  and  tech¬ 
nological  feasibility  analysis  for  the  pro¬ 
posed  standard  and  has  evaluated  the 
economic  and  inflationary  Impacts  pur¬ 
suant  to  section  6(b)  of  the  Act  and  in 
accordance  with  Secretary  of  Labor’s 
Order  15-75  (40  FR  54484)  and  the  Of¬ 
fice  of  Management  and  Budget  Circular 
A-J07  (January  28,  1975),  issued  pur¬ 
suant  to  Executive  Order  11821  (39  FR 
41501),  November  27,  1974. 

Information,  data,  and  comments  are 
invited  concerning  the  following: 

(1)  Cost  impact  on  consumers,  busi¬ 
nesses,  markets,  or  Federal,  State  or  local 
government; 

(2)  Effect  on  productivity  of  wage 
earners,  businesses  or  government; 

(3)  Effect  on  competition; 

(4)  Effect  on  supplies  of  important 
materials,  products  or  services; 

(5)  Effect  on  employment;  and 

(6)  Effect  on  energy  supply  or  de¬ 
mand. 

In  addition,  comments  are  also  invited 
on  the  benefits  to  be  derived  from  the 
proposed  standard. 

Availability. — The  inflation  Impact 
statement  and  the  new  evidence  are 
available  for  public  inspection  and  copy¬ 
ing  with  the  Docket  Officer,  Docket  No. 
OSH-37  at  the  Technical  Data  Center, 
New  Department  of  Labor  Building, 
Room  N3620,  Third  Street  and  Constitu¬ 
tion  Avenue,  N.W.,  Washington,  D.C. 
20210  (Telephone:  202-523-8076). 

Public  Participation. — Interested  per¬ 
sons  are  invited  to  submit  written  data, 
views,  and  arguments  with  respect  to 
the  issues  raised  in  the  inflation  impact 
statement  on  the  proposal  and  the  new 
record  evidence.  Such  comments  must  be 
postmarked  on  or  before  July  23,  1976. 
All  written  comments  must  be  submitted 
in  quadruplicate  to  the  Docket  Officer, 
Docket  No.  OSH-37  at  the  address  given 
above.  Written  submissions  must  clearly 
Identify  the  portion  of  the  inflation  im¬ 
pact  statement  addressed  or  the  portion 
of  the  new  evidence  addressed  and  the 
position  taken  with  respect  to  each  such 
analysis,  discussion  or  new  evidence. 

An  opportunity  to  submit  oral  testi¬ 
mony  concerning  the  issues  raised  in  the 
inflation  impact  statement  on  the  pro¬ 
posal  and  the  new  evidence  is  being  pro¬ 


vided  at  an  informal  public  hearing 
scheduled  to  begin  at  9:30  a.m.  on  Au¬ 
gust  24,  1976,  in  the  Departmental  Audi¬ 
torium,  Conference  Room  B,  Constitu¬ 
tion  Avenue  between  12th  and  14th 
Streets  N.W.,  Washington,  D.C. 

It  is  not  the  agency’s  intention  to  per¬ 
mit  the  reopening  of  issues  covered  in 
the  first  portion  of  the  rulemaking  hear¬ 
ing.  Rather,  it  is  anticipated  that  this 
portion  of  the  hearing  will  provide  an 
opportunity  for  the  presentation  of  new 
data,  views,  arguments  and  information 
concerning  the  economic  and  inflation 
impact  of  the  proposal  and  the  new  evi¬ 
dence.  The  agency,  therefore,  requests 
that  all  participants  limit  their  discus¬ 
sion  and  questioning  to  new  data  and 
information  and  that  repetitive  or  re¬ 
dundant  testimony  not  be  offered. 

Persons  desiring  to  appear  at  the  hear¬ 
ing  must  submit  a  notice  of  intention  to 
appear  postmarked  on  or  before  July  23, 
1976,  to  the  OSHA  Committee  Manage¬ 
ment  Office,  Docket  No.  OSH-37,  Room 
N-3633,  U.S.  Department  of  Labor,  Third 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  2C210  (Telephone: 
202-523-8024).  The  notices  of  intent  to 
appear,  which  will  be  available  for  in¬ 
spection  and  copying  in  the  Office  of 
Committee  Management,  must  contain 
the  following  information: 

(1)  The  name  and  address  of  the  per¬ 
son^)  to  appear; 

(2)  The  capacity  in  which  the  per¬ 
son^)  will  appear; 

(3)  The  approximate  amount  of  time 
required  for  the  presentation; 

(4)  The  specific  issues  in  the  inflation 
impact  statement  that  will  be  addressed ; 
and  the  issues  relating  to  the  new  evi¬ 
dence  that  will  be  addressed  ; 

(5)  A  detailed  statement  of  the  po¬ 
sition  that  will  be  taken  with  respect  to 
each  portion  of  the  new  evidence  and 
the  potential  inflation  impact  of  the  pro¬ 
posal,  and  the  inflation  impact  state¬ 
ment;  and 

(6)  A  detailed  statement  of  the  evi¬ 
dence  which  will  be  presented  at  the 
hearing. 

All  submissions  received,  Including 
data,  views  and  arguments  and  notices 
of  intent  to  appear,  will  be  made  a  part 
of  the  record  of  this  proceeding. 

OSHA  has  determined  that  strict  en¬ 
forcement  of  its  procedural  rules  con¬ 
tained  in  29  CFR  1911.11,  is  necessary 
for  an  expeditious  and  orderly  proceed¬ 
ing.  Therefore,  the  notices  of  intent  to 
appear  will  be  scrutinized  closely  for 
sufficiently  detailed  information  concern¬ 
ing  the  position  to  be  taken  with  regard 
to  the  issues  specified  and  the  evidence 
to  be  adduced  in  support  of  the  position. 
Persons  filing  notices  of  intent  to  appear 
which  are  not  sufficiently  detailed  will 
be  so  informed  and  given  seven  (7)  days 
from  the  date  they  are  so  informed  to 
file  a  proper  notice  of  intent  to  appear. 
In  addition,  the  amount  of  time  requested 
for  each  presentation  will  be  reviewed 
in  light  of  the  contents  of  the  notice  to 
appear.  In  those  cases  where  the  infor¬ 
mation  contained  in  the  notice  of  in¬ 
tention  to  appear  does  not  seem  to  war¬ 
rant  the  amount  of  time  requested,  the 
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participant  will  be  allocated  a  more  ap¬ 
propriate  amount  of  time  and  notified  of 
this  fact.  The  participant  will  have  seven 
(7)  days  from  the  date  on  which  he  Is 
so  informed  to  demonstrate  why  the  al¬ 
located  time  is  Inappropriate. 

The  hearing  will  commence  at  9:30 
a.m.  with  the  resolution  of  any  other 
procedural  matters  relating  to  the 
proceeding.  The  hearing  will  be  con¬ 
ducted,  and  the  decisions  made,  in  ac¬ 
cordance  with  29  CFR  Part  1911. 

The  oral  proceedings  will  be  reported 
verbatim  and  a  transcript  will  be  made 
available  for  inspection  and  copying  by 
interested  persons.  Prepared  statements 
and  documents  that  are  intended  to  be 
submitted  for  the  record  at  the  hearing 
shall  be  submitted  in  quadruplicate  at 
least  48  hours  before  such  testimony  is 
presented. 

The  Administrative  Law  Judge,  who 
will  be  designated  to  preside  at  the  hear¬ 
ing,  shall  have  all  the  powers  necessary 
or  appropriate  to  conduct  a  fair  and  full 
informal  hearing  including  the  powers: 

( 1 )  To  regulate  the  course  of  the  pro¬ 
ceedings; 

(2)  To  dispose  of  procedural  requests, 
objections,  and  comparable  matters; 

(3)  To  confine  the  presentations  to 
matters  pertinent  to  the  potential  infla¬ 
tion  impact  of  the  proposal  and  the  new 
evidence; 

(4)  To  regulate  the  conduct  of  those 
present  at  the  hearing  by  appropriate 
means; 

(5)  In  his  discretion,  to  question  and 
permit  questioning  of  any  witness;  and 

(6)  In  his  discretion,  to  keep  the  rec¬ 
ord  open  for  a  reasonable,  stated  time  to 
receive  written  information  and  addi¬ 
tional  data,  views,  and  arguments  from 
any  person  who  has  participated  in  the 
oral  proceedings. 

Following  the  close  of  the  hearing,  the 
presiding  Administrative  Law  Judge  shall 
certify  the  record  thereof  to  the  As¬ 
sistant  Secretary  of  Labor.  The  proposal 
will  be  reviewed  in  light  of  all  oral  and 
written  submissions  received  as  part  of 
the  record  in  the  entire  rulemaking 
proceeding  and  this  hearing,  and  ap¬ 
propriate  action  will  be  taken. 

(Secs.  6,  8,  84  Stat.  1593,  1599  (29  U.S.C.  655, 
657) :  29  CFR  Part  1911;  Secretary  of  Labor’s 
Order  No.  8-76;  Secretary  of  Labor’s  Order 
No.  15-75,  40  FR  54484;  E.O.  11821  (39  FR 
41501).) 

Note. — It  Is  hereby  certified  that  the  eco¬ 
nomic  and  Inflationary  Impacts  of  this  pro¬ 
posed  regulation  have  been  carefully  eval¬ 
uated  in  accordance  with  Executive  Order 
11821. 

Signed  at  Washington,  D.C.  this  18th 
day  of  June,  1976.  — 

Morton  Corn, 

Assistant  Secretary  of  Labor. 

Note:  This  document  was  originally  pub¬ 
lished  on  Thursday,  June  24,  1975  at  41  FR 
26029. 

|FR  Doc.76-18296  Filed  6-21-76;8:45  am] 


FEDERAL  RESERVE  SYSTEM 

[  12  CFR  Parts  208,  225  ] 

|  Docket  No.  R-0042;  Regs.  H  and  Y] 

MEMBERSHIP  OF  STATE  BANKING  INSTI¬ 
TUTIONS  IN  THE  FEDERAL  RESERVE 

SYSTEM;  BANK  HOLDING  COMPANIES 

Notice  of  Proposed  Rulemaking 

Pursuant  to  authority  of  Sections  17, 
17A,  19 -and  23  of  the  Securities  Ex¬ 
change  Act  of  1934  (15  U.S.C.  78q,  q-1, 
s  and  w)  (“Act”),  the  Board  of  Gover¬ 
nors  proposes  to  amend  Regulation  H, 
Membership  of  State  Banking  Institu¬ 
tions  in  the  Federal  Reserve  System,  (12 
CFR  208)  to  require  that,  a  State  mem¬ 
ber  bank  or  any  of  its  subsidiaries  that 
is  a  registered  clearing  agency  pursuant 
to  Section  17A(b)  of  the  Act,  shall  file 
notice  with  the  Board  of  all  final  disci¬ 
plinary  actions,  denials  of  participation, 
conditions,  prohibitions  or  limitations  of 
access  to  services,  summary  suspensions 
or  conditions,  prohibitions  or  limitations 
of  participation  imposed  by  it  on  any 
participant,  in  conformity  with  the  form 
and  content  of  such  notices  as  prescribed 
herein.  This  amendment  also  prescribes 
the  form  and  content  of  applications  for 
stays  by  the  Board  of  final  disciplinary 
sanctions  and  summary  actions  of  regis¬ 
tered  clearing  agencies  when  the  Board 
is  the  appropriate  regulatory  agency  for 
the  applicant  and  the  form  and  content 
of  applications  for  review  by  the  Board 
of  final  disciplinary  sanctions,  denials  of 
participation,  prohibitions  or  limitations 
of  access  to  services  imposed  by  regis¬ 
tered  clearing  agencies. 

In  connection  with  this  amendment, 
the  Board  of  Governors  also  proposes  to 
amend  Regulation  Y,  Bank  Holding  Com¬ 
panies,  (12  CFR  225)  prescribing  the 
form  and  content  of  applications  for 
stays  by  the  Board  of  final  disciplinary 
sanctions,  and  summary  actions  of  regis¬ 
tered  clearing  agencies  when  the  partici¬ 
pant  or  applicant  is  a  bank  holding  com¬ 
pany  or  a  subsidiary  of  a  bank  holding 
company  and  the  form  and  content  of 
applications  for  review  by  the  Board  of 
final  disciplinary  sanctions,  denials  of 
participation,  prohibitions  or  limitations 
of  access  to  services  imposed  by  regis¬ 
tered  clearing  agencies  when  the  partici¬ 
pant  or  applicant  is  a  bank  holding  com¬ 
pany  or  subsidiary  of  a  bank  holding 
company. 

The  Securities  Acts  Amendments  of 
1975  (the  “1975  Amendments”)  provided 
for  direct  oversight  jurisdiction  to  cover 
disciplinary  sanctions  and  denials  of 
participation  imposed  by  any  registered 
clearing  agency.  Under  the  1975  Amend¬ 
ments  such  clearing  agencies  must 
promptly  file  notice  of  such  action  with 
(a)  the  appropriate  regulatory  agency 
for  the  registered  clearing  agency  and 


(b)  if  not  the  same,  with  the  appropriate 
regulatory  agency  for  a  participant,  ap¬ 
plicant  or  person  on  whom  is  Imposed  a  , 
final  disciplinary  sanction,  or  with  re¬ 
spect  to  whom  participation  is  denied,  or 
access  to  service  is  limited  or  prohibited. 
Review  of  any  action  requiring  the  filing 
of  such  notice  may  be  had  either  on  the 
motion  of  the  appropriate  regulatory 
agency  (the  Board  with  respect  to  State 
member  banks,  bank  holding  companies, 
or  subsidiaries  orbank  holding  compan¬ 
ies  in  bank  clearing  agencies,  the  Comp¬ 
troller  of  the  Currency  with  respect  to 
National  banks  in  bank  clearing  agen¬ 
cies;  the  Federal  Deposit  Insurance  Cor¬ 
poration  with  respect  to  State  nonmem¬ 
ber  insured  banks  in  bank  clearing  agen¬ 
cies;  and  the  Securities  and  Exchange 
Commission  (the  “Commission”)  with 
respect  to  all  others)  or  on  the  applica¬ 
tion  of  any  person  aggrieved  by  such 
action.  However,  appeals  taken  to  the 
Board  or  the  other  appropriate  regula¬ 
tory  agencies  do  not  automatically  stay 
any  action,  although  stays  may  be 
granted  by  a  particular  agency  where 
appropriate. 

Moreover,  the  1975  Amendments  grant 
specific  authority,  under  certain  circum¬ 
stances,  to  a  registered  clearing  agency 
to  take  summary  action  against  partici¬ 
pants  where  such  persons  have  been  sus¬ 
pended  or  expelled  from  any  self-regu¬ 
latory  organization,  such  as  a  registered 
exchange  or  securities  association.  A  reg¬ 
istered  clearing  agency  may  also  sum¬ 
marily  suspend  a  participant  where  such 
clearing  agency  determines  that  the  par¬ 
ticipant  is  in  such  financial  or  opera¬ 
tional  difficulty  so  as  to  endanger  inves¬ 
tors,  creditors,  or  participants  in  the  reg¬ 
istered  clearing  agency  or  the  registered 
clearing  agency  itself. 

Finally,  the  1975  Amendments  intro¬ 
duced  the  concept  of  a  “statutory  dis¬ 
qualification.”  A  person  is  subject  to  a 
statutory  disqualification  if  such  person; 

1.  Has  been  and  is  expelled  or  sus¬ 
pended  from  membership  or  participa¬ 
tion  in,  or  barred  or  suspended  from 
being  associated  with  a  member  of,  any 
self -regulatory  organization; 

2.  Is  subject  to  an  order  of  the  Com¬ 
mission  denying,  suspending  or  revoking 
his  registration  as  a  broker,  dealer  or 
municipal  securities  dealer  or  barring  his 
association  with  a  broker,  dealer  or  mu¬ 
nicipal  securities  dealer; 

3.  By  his  conduct  while  associated  with 
a  broker,  dealer  or  municipal  securities 
dealer  if  such  conduct  has  been  found  to 
be  the  cause  of  any  effective  suspension 
or  expulsion;  or  has  associated  with  him 
any  person  who  is  known,  or  in  the  exer¬ 
cise  of  reasonable  care  should  be  known, 
to  be  a  disqualified  person, 

4.  Has  violated  or  participated  in  vi¬ 
olating  any  provisions  of  the  Federal  se- 
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curl  ties  acts  or  the  rules  of  the  Munici¬ 
pal  Securities  Rulemaking  Board; 

5.  Has  been  convicted  within  the  past 
ten  years  of  any  felony  or  misdemeanor 
which  involves  certain  crimes  relating, 
generally,  to  securities  transactions  or 
business,  perjury  or  the  misappropria¬ 
tion  of  funds  or  securities; 

6.  Is  enjoined  from  any  action,  conduct 
or  practice  in  connection  with  the  securi¬ 
ties  industry  or  the  purchase  or  sale  of 
any  security;  or 

7.  Has  willfully  made  application  or 
submitted  a  report  containing  a  false  or 
misleading  statement  with  respect  to  any 
material  fact  or  omitted  to  state  any 
material  fact  which  is  required  to  be 
stated  to  a  self -regulatory  organization. 

These  statutory  disqualifications  per¬ 
mit,  but  do  not  automatically  require,  a 
registered  clearing  agency  to  deny  or 
condition  participation,  but  the  Act  re¬ 
quires  the  registered  clearing  agency  to 
bake  such  action  if  the  Commission  so 
orders.  A  registered  clearing  agency  pro¬ 
posing  to  admit  to  participation  a  person 
subject  to  a  statutory  disqualification 
must  give  notice  to  the  Commission  30 
da  vs  prior  to  such  action. 

The  notice  provisions  of  this  amend¬ 
ment  provide  for  the  content  of  notices 
relating  to  four  general  types  of  adiudl- 
catory  actions  taken  by  a  registered 
clearing  agency  for  which  the  Board  is 
the  appropriate  regulatory  agency  as 
follows: 

1.  Notice  of  Pinal  Disciplinary  Action. 

2.  Notice  of  Pinal  Denial.  Prohibition, 
Termination  or  limitation  Based  on 
Qualification  or  Administrative  Rules. 

3.  Notice  of  Pinal  Action  Based  on  a 
Statutory  Disqualification. 

4.  Notice  of  Summary  Suspension  of 
Participation  or  Summary  Limitation  or 
Prohibition  of  Access  to  Services. 

Section  17A(b)  (4)  of  the  Act  reauires 
that  disciplinary  sanctions,  denials  of 
participation  ami  similar  adiudicatory 
findings  include  supportng  statements  of 
the  registered  clearing  agency.  The  pro¬ 
posed  notice  provisions  were  designed  to 
obtain  a  report  from  the  registered  bank 
clearing  agency  containing  its  state¬ 
ments.  The  notice  provisions  have  also 
been  structured  to  satisfy,  at  the  same 
time,  the  requirement  of  Section  19(d) 
of  the  Act  that  such  actions  be  promptly 
reported  to  the  Board.  Moreover,  the 
notice  provisions  ensure  that  such  re¬ 
ports  and  notices  supply  sufficient  in¬ 
formation  regarding  the"  background, 
factual  basis  and  issues  involved  In  the 
proceeding  to  enable  the  Board  or  the 
appropriate  regulatory  agency  not 
merely  to  determine  whether  the  case 
should  be  called  up  for  review  on  its  own 
motion  but  also  to  ascertain  generally 
whether  registered  bank  clearing  agen¬ 
cies  are  adequately  carrying  out  their 
responsibilities  under  the  Act. 

The  stay  provisions  of  the  proposed 
amendment  would  apply  in  the  case  of  a 
registered  bank  clearing  agency  only 
where  the  disciplinary  or  denial  action  is 
taken  against  a  participant  or  applicant 
for  which  the  Board  is  the  appropriate 
regulatory  agency.  Such  persons  desir¬ 
ing  to  stay  registered  bank  clearing 


agency  actions  would  be  required  to 
make  application  for  such  a  stay  pur¬ 
suant  to  these  provisions. 

The  proposed  amendment  also  pro¬ 
vides  the  procedures  for  application  for 
review  of  all  final  disciplinary  sanctions, 
participation  denials,  and  similar  actions 
by  registered  bank  clearing  agencies 
against  a  participant,  applicant,  or  per¬ 
son  for  which  the  Board  is  the  appropri¬ 
ate  regulatory  organization.  The  Secre¬ 
tary  of  the  Board  or  other  designated 
officer  acting  for  the  Board  would  serve 
a  copy  of  the  application  for  review  on 
the  registered  bank  clearing  agency 
which,  within  10  days,  must  certify  and 
file  with  the  Board  one  copy  of  the  rec¬ 
ord  and  three  copies  of  an  index  of  the 
record.  The  Secretary  or  the  Board’s  de¬ 
signee  would  then  serve  on  the  parties 
copies  of  the  index  and  any  other  papers 
subsequently  filed.  The  applicant  may 
file  a  brief  within  20  days  after  receipt 
of  the  copy  of  the  index  and,  within  20 
days  thereafter  the  registered  bank 
clearing  agency  may  file  its  brief.  Oral 
argument  may  be  requested  by  the  ap¬ 
plicant  or  the  registered  bank  clearing 
agency  which  request  may  be  granted 
or  denied  at  the  discretion  of  the  Board. 


PART  208— MEMBERSHIP  OF  STATE 

BANKING  INSTITUTIONS  IN  THE  FED¬ 
ERAL  RESERVE  SYSTEM 

1.  Pursuant  to  the  amendment,  new 
paragraphs  (g).  (h)  and  (i)  would  be 
added  to  §  208.8  as  set  forth  below: 

§  208.8  Banking  practices. 

***** 

(g)  State  member  banks  as  registered 
clearing  agencies.  (1)  Requirement  of 
notice — (i)  Any  State  member  bank  or 
any  of  its  subsidiaries  that  is  a  regis¬ 
tered  clearing  agency  pursuant  to  Sec¬ 
tion  17A(b)  of  the  Securities  Exchange 
Act  of  1934  (the  “Act”),  shall  file  with 
the  Board  and  (if  other  than  the  Board) 
the  appropriate  regulatory  agency  for  a 
participant,  applicant  or  person  affected, 
notice  of  all  final  disciplinary  actions, 
denials,  conditions,  prohilitions  or 
limitations  respecting  participation  or 
access  to  services  and  summary  sus¬ 
pensions,  conditions,  prohibitions,  limi¬ 
tations,  imposed  by  6uch  registered 
clearing  agency  on  any  of  its  partici¬ 
pants,  applicants  or  persons,  such  notice 
to  be  in  conformity  with  the  form  and 
content  prescribed  herein. 

(ii)  For  the  purposes  of  this  para¬ 
graph  “final  disciplinary  action”  shall 
mean  the  imposition  of  any  final  dis¬ 
ciplinary  sanction  pursuant  to  Section 
17A(b)  (3)  (G)  of  the  Act  or  other  action 
of  a  registered  clearing  agency  which, 
after  notice  and  opportunity  for  hearing, 
results  in  any  final  disposition  of  charges 
of: 

(A)  One  or  more  violations  of  the 
rules  of  such  registered  clearing 
agency; 

(B)  Acts  or  practices  constituting  a 
statutory  disqualification  of  a  type  de¬ 
fined  in  subparagraph  (D)  or  (E)  (ex¬ 
cept  prior  convictions)  of  Section  3(a) 
39  of  the  Act. 


Notice  of  such  final  disciplinary  action 
shall  be  promptly  filed  with  the  Board 
in  accordance  with  paragraph  (g)  (2)  of 
this  section. 

(iii)  Any  registered  clearing  agency 
for  which  the  Board  Is  the  appropriate 
regulatory  agency  that  takes  any  final 
action  with  respect  to  any  person  con¬ 
stituting  a  denial,  prohibition,  or  limita¬ 
tion  of  participation  or  of  access  to  serv¬ 
ices  offered  by  it,  and  which  is  based  on 
an  alleged  failure  of  any  person  to: 

<A)  Comply  with  qualification  stand¬ 
ards  established  by  rules  of  the  appro¬ 
priate  regulatory  agency  or  such  regis¬ 
tered  clearing  agency;  or 

(B)  Comply  with  any  administrative 
requirements  of  such  registered  clearing 
agency  (including  failure  to  pay  entry 
or  other  dues  or  fees  or  to  file  prescribed 
forms  or  reports)  not  involving  charges 
of  violations  which  may  lead  to  a  dis¬ 
ciplinary  sanction  shall  not  be  considered 
a  “final  disciplinary  action”  for  purposes 
of  this  paragraph;  but  notice  thereof 
shall  be  promptly  filed  with  the  Board 
in  accordance  with  paragraph  (g)  (3) 
of  this  section,  provided,  however,  that 
no  disposition  of  a  matter  shall  be  con¬ 
sidered  “final”  pursuant  to  this  para¬ 
graph  which  results  merely  from  a  notice 
of  such  failure  to  the  person  affected,  if 
such  person  has  not  sought  an  adjudica¬ 
tion  of  the  matter,  including  a  hearing, 
or  otherwise  exhausted  his  administra¬ 
tive  remedies  within  such  registered 
clearing  agency  with  respect  to  such  a 
matter. 

<iv)  Any  registered  clearing  agency  for 
which  the  Board  is  the  appropriate  regu¬ 
latory  agency  that  takes  any  final  action 
with  respect  to  any  person  which : 

(A)  Denies  or  conditions  participation 
in  or  prohibits  or  limits  access  to  services 
offered  by  such  -registered  clearing 
agency;  and 

<B)  Is  based  upon  a  statutory  disquali¬ 
fication  of  a  type  defined  in  subpara¬ 
graph  (A),  (B")  or  (C)  of  Section  3(a) 
39  of  the  Act  or  consisting  of  a  prior 
conviction,  as  described  in  subparagraph 
(E)  of  said  Section  3(a)  39  shall 
not  be  considered  a  “final  discipli¬ 
nary  action”  for  purposes  of  this  para¬ 
graph;  but  notice  thereof  shall  be 
promptly  filed  with  the  Board  in  accord¬ 
ance  with  paragraph  (g)  (4)  of  this  sec¬ 
tion,  provided,  however,  that  no  disposi¬ 
tion  of  a  matter  shall  be  considered 
“final”  pursuant  to  this  paragraph  where 
such  person  has  not  sought  an  adjudi¬ 
cation  of  the  matter,  including  a  hearing, 
or  otherwise  exhausted  his  administra¬ 
tive  remedies  within  such  registered 
clearing  agency  with  respect  to  such  a 
matter. 

(v)  Any  registered  clearing  agency  for 
which  the  Board  is  the  appropriate  regu¬ 
latory  agency  that  summarily  suspends  a 
participant,  or  summarily  limits  or  pro¬ 
hibits  any  person  with  respect  to  access 
to  or  services  offered  by  the  organization 
pursuant  to  the  provisions  of  Section 
17A(b)  (5)  (C)  of  the  Act,  shall  within  24 
hours  of  the  effectiveness  of  such  sum¬ 
mary  suspension,  limitation  or  prohibi¬ 
tion  notify  the  Board  and  the  appro- 
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priate  regulatory  agency  for  the  partici¬ 
pant  (If  other  than  the  Board)  of  such 
action.  Such  notice  of  summary  suspen¬ 
sion,  limitation  or  prohibition  filed  with 
the  Board  shall  be  in  accordance  with 
paragraph  (g)  (5)  of  this  section. 

(2)  Content  of  notice  of  final  dis¬ 
ciplinary  action.  Any  notice  of  a  final 
disciplinary  action  filed  with  the  Board 
pursuant  to  this  amendment  shall  consist 
of  the  following,  as  appropriate: 

(i)  The  name  of  the  respondent  con¬ 
cerned  together  with  his  or  her  last 
known  place  of  residence  or  business  as 
reflected  on  the  records  of  the  registered 
clearing  agency  and  the  name  of  the 
person,  committee,  or  other  organiza¬ 
tional  unit  that  brought  the  charges  In¬ 
volved: 

(ii)  A  statement  describing  the  In¬ 
vestigative  or  other  origin  of  the  action; 

(Hi)  As  charged  in  the  proceeding,  the 
specific  provisions  of  the  rules  of  the 
registered  clearing  agency  and  the 
answer  of  the  respondent  to  the  charges; 

(iv)  A  statement  setting  forth  find¬ 
ings  of  fact  with  respect  to  any  act  or 
practice  that  such  respondent  was 
charged  with  having  engaged  in  or 
omitted;  the  conclusion  of  the  registered 
clearing  agency  as  to  whether  such  re¬ 
spondent  violated  any  provision  as 
charged;  and  a  statement  of  the  reg¬ 
istered  clearing  agency  in  support  of  its 
resolution  of  the  principal  Issues  raised 
in  the  proceedings; 

(v)  A  statement  describing  any  sanc¬ 
tion  imposed,  the  reasons  therefor,  and 
the  date  upon  which  such  sanction  has 
or  will  become  effective,  together  with  a 
finding,  if  appropriate,  as  to  whether 
such  respondent  was  a  cause  of  any 
sanction  imposed  upon  any  other  person; 

(vi)  A  statement  concerning  whether 
any  stay  of  any  sanction  imposed  should 
be  granted,  pending  final  determination 
on  review  thereof  by  the  Board  or  the 
appropriate  regulatory  agency.  If  any 
person  aggrieved  thereby  applies  for 
such  review;  and 

(vii)  Such  other  matters  as  the  regis¬ 
tered  clearing  agency  may  deem  relevant. 

(3)  Content  of  notice  of  final  denial, 
prohibition,  termination  of  limitation 
based  on  qualification  or  administrative 
rules.  Any  notice  of  a  final  denial,  pro¬ 
hibition,  termination  or  limitation  based 
on  qualification  or  administrative  rules 
filed  with  the  Board  pursuant  to  this 
amendment  shall  consist  of  the  follow¬ 
ing,  as  appropriate: 

(i)  The  name  of  each  person  con¬ 
cerned  together  with  his  or  her  last 
known  place  of  residence  or  business  as 
reflected  on  the  records  of  the  registered 
.clearing  agency; 

(li)  The  specific  provisions  of  the  rules 
of  the  registered  clearing  agency,  upon 
which  the  action  of  the  registered  clear¬ 
ing  agency  was  based;  and  the  answer  of 
the  person  concerned; 

(ill)  A  statement  setting  forth  findings 
of  fact  and  conclusions  as  to  each  alleged 
failure  of  the  person  to  comply  with 
qualification  standards,  or  comply  with 
administrative  obligations,  and  a  state¬ 
ment  of  the  registered  clearing  agency 


in  support  of  the  resolution  of  the  prin¬ 
cipal  issues  raised  in  the  proceeding; 

(iv)  The  date  upon  which  such  action 
has  or  will  become  effective;  and 

(v)  Such  other  matters  as  the  regis¬ 
tered  clearing  agency  deems  relevant. 

(4)  Content  of  notice  of  final  action 
based  upon  prior  adjudicated  statutory 
disqualification.  Any  notice  of  a  final 
action  based  upon  a  prior  adjudicated 
statutory  disqualification  filed  with  the 
Board  pursuant  to  this  amendment  shall 
consist  of  the  following,  as  appropriate: 

(i)  The  name  of  the  person  concerned, 
together  with  his  or  her  last  known  place 
of  residence  or  business,  as  reflected  on 
the  records  of  the  organization; 

(11)  A  statement  setting  forth  the 
principal  issues  raised,  the  answer  of  any 
person  concerned,  and  a  statement  of 
the  registered  clearing  agency  in  support 
of  the  resolution  of  the  principal  issues 
raised  in  the  proceeding; 

(ill)  Any  description  furnished  by  or 
on  behalf  of  the  person  concerned  of  the 
activities  engaged  in  by  the  person  since 
the  adjudication  upon  which  the  dis¬ 
qualification  is  based; 

(iv)  Any  description  furnished  by  or 
on  behalf  of  the  person  concerned  of  the 
prospective  business  or  employment  in 
which  the  person  plans  to  engage  and 
the  manner  and  extent  of  supervision  to 
be  exercised  over  and  by  such  person; 

(v)  A  copy  of  the  order  or  decision  of 
the  court,  the  appropriate  regulatory 
agency  or  the  self-regulatory  organiza¬ 
tion  which  adjudicated  the  matter  giving 
rise  to  such  statutory  disqualification; 

(vl)  The  nature  of  the  action  taken 
and  the  date  upon  which  such  action  is 
to  be  made  effective;  and 

(vii)  Such  other  matters  as  the  reg¬ 
istered  clearing  agency  deems  relevant. 

(5)  Content  of  notice  of  summary  sus¬ 
pension  of  participation  or  summary  lim¬ 
itation  or  prohibition  of  access  to  serv¬ 
ices.  Any  notice  of  summary  suspension 
of  participation  or  summary  limitation 
or  prohibition  of  access  of  services  filed 
with  the  Board  pursuant  to  this  amend¬ 
ment  shall  contain  at  least  the  following 
Information : 

(1)  The  name  of  the  person  concerned 
together  with  his  or  her  last  known  place 
of  residence  or  business  as  reflected  on 
the  records  of  the  registered  clearing 
agency; 

(ii)  The  date  upon  which  such  sum¬ 
mary  action  has  or  will  become  effective; 

(Hi)  If  such  summary  action  is  based 
upon  the  provision  of  Section  17A(b)  (5) 
(C)  (i)  of  the  Act,  a  copy  of  uhe  relevant 
order  or  decision  of  the  self-regulatory 
organization; 

(iv)  If  such  summary  action  is  based 
upon  the  provisions  of  Section  17A(b) 
(5)  (C)  (ii)  or  (ill)  of  the  Act,  a  state¬ 
ment  describing  as  appropriate: 

(A)  The  default  6f  any  delivery  of 
funds  or  securities  to  any  clearing  facil¬ 
ity  based  upon  which  such  registered 
clearing  agency  determined  that  such 
suspension  was  necessary  for,  or  the 
participant  could  not  be  permitted  to 
continue  to  do  business  with,  safety  to 
such  registered  clearing  agency,  in- 

/**«■  ^ 


vestors,  creditors,  or  participants  in  the 
registered  clearing  agency; 

(B)  The  financial  or  operating  diffi¬ 
culty  of  the  participant  based  upon 
which  such  registered  clearing  agency 
determined  that  the  participant  could 
not  be  permitted  to  continue  to  do  busi¬ 
ness  with  safety  to  investors,  creditors  or 
other  participants  in  the  registered 
clearing  agency:  or 

(C)  The  failure  to  meet  qualification 
requirements  or  other  prerequisites  for 
access  and  the  basis  upon  which  ,  such 
organization  determined  that  the  person 
concerned  could  not  be  permitted  to 
continue  to  have  access  with  safety  to 
investors,  creditors,  the  registered 
clearing  agency  or  participants  of  the 
registered  clearing  agency. 

(v)  The  nature  and  effective  date  of 
the  suspension,  limitation  or  prohibition ; 
and 

(vi)  Such  other  matters  as  the  or¬ 
ganization  deems  relevant. 

(h)  Applications  for  stays  of  disci¬ 
plinary  sanctions  or  summary  suspen¬ 
sions  by  a  registered  clearing  agency.  If 
a  registered  clearing  agency  for  which 
the  Securities  and  Exchange  Commission 
is  not  the  appropriate  regulatory  agency, 
imposes  any  final  disciplinary  sanction 
pursuant  to  Section  17A(b)  (3)  (Q)  of  the 
Act,  or  summarily  suspends  or  limits  or 
prohibits  access  pursuant  to  Section 
17A(b)  (5)  (C)  of  the  Act,  any  person  ag¬ 
grieved  thereby  for  which  the  Board  is 
the  appropriate  regulatory  agency  may 
file  with  the  Board,  by  telegram  or 
otherwise,  a  request  for  a  stay  of  imposi¬ 
tion  of  such  action.  Such  request  shall  be 
in  writing  and  shall  include  a  statement 
as  to  why  such  stay  should  be  granted. 

(i)  Applications  for  review  of  final  dis¬ 
ciplinary  sanctions,  denials  of  participa¬ 
tion  or  prohibitions  or  limitations  of  ac¬ 
cess  to  services  imposed  by  registered 
clearing  agencies.  (1)  Scope — Proceed¬ 
ings  on  an  application  to  the  Board  un¬ 
der  Section  19(d)  (2)  of  the  Act  by  a 
participant  that  is  subject  to  the  Board’s 
Jurisdiction  for  review  of  any  final  disci¬ 
plinary  sanction,  denial,  or  conditioning 
of  participation,  or  prohibition  or  limita¬ 
tion  with  respect  to  access  to  registered 
clearing  agency  services  imposed  by  a 
registered  clearing  agency  for  which  the 
Securities  and  Exchange  Commission  is 
not  the  appropriate  regulatory  agency 
shall  be  governed  by  this  paragraph. 

(2)  Procedure,  (i)  An  application  for 
review  pursuant  to  Section  19(d)  (2)  of 
the  Act  shall  be  filed  with  the  Board 
within  30  days  after  notice  thereof  is 
filed  pursuant  to  Section  19(d)(1)  of  the 
Act  and  received  by  the  aggrieved  person 
applying  for  review,  or  within  such  longer 
period  as  the  Board  may  determine.  The 
Secretary  of  the  Board  shall  serve 
a  copy  of  the  application  on  the  regis¬ 
tered  clearing  agency,  which  shall,  with¬ 
in  ten  days  after  receipt  of  the  applica¬ 
tion,  certify  and  file  with  the  Board  one 
copy  of  the  record  upon  which  the  action 
complained  of  was  taken,  together  with 
three  copies  of  an  index  to  such  record. 
The  Secretary  shall  serve  upon  the  par- 
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ties  copies  of  such  Index  and  any  papers 
subsequently  filed. 

(ID  Within  20  days  after  receipt  of  a 
copy  of  the  index,  the  applicant  shall  file 
a  brief  or  other  statement  in  support  of 
his  application  which  shall  state  the 
specific  grounds  on  which  the  applica¬ 
tion  is  based,  the  particular  findings  of 
the  organization  to  which  objection  is 
taken,  and  the  relief  sought.  Any  applica¬ 
tion  not  perfected  by  such  timely  brief 
or  statement  may  be  dismissed  as  aban¬ 
doned. 

(lii)  Within  20  days  after  receipt  of 
the  applicant's  brief  or  statement  the  or¬ 
ganization  may  file  an  answer  thereto, 
and  within  10  days  of  receipt  of  any  such 
answer  the  applicant  may  file  a  reply. 
Any  such  papers  not  filed  within  the  time 
provided  by  paragraphs  (i),  <i)(2),  (ii), 
or  (iii)  of  this  section  will  not  be  received 
except  upon  special  permission  of  the 
Board. 

(iv)  On  its  own  motion,  the  Board  may 
direct  that  the  record  under  review  be 
supplemented  with  such  additional  evi¬ 
dence  as  it  may  deem  relevant.  Never¬ 
theless,  the  registered  clearing  agency 
and  persons  who  may  be  aggrieved  by 
such  agency’s  action  shall  be  obliged  to 
adduce  all  evidence  that  they  deem  rele¬ 
vant  in  the  proceedings  before  the  regis¬ 
tered  clearing  agency,  and  no  such  per¬ 
son  shall  be  entitled  to  adduce  additional 
evidence  unless  it  is  shown  to  the  satis¬ 
faction  of  the  Board  that  such  additional 
evidence  is  material  and  that  there  were 
reasonable  grounds  for  failure  to  adduce 
such  evidence  in  such  proceedings.  Any 
request  for  leave  to  adduce  additional 
evidence  shall  be  filed  promptly  so  as 
not  to  delay  the  disposition  of  the 
proceeding. 

(v)  Oral  argument  before  the  Board 
may  be  requested  by  the  applicant  or  the 
registered  clearing  agency  as  follows: 
(A)  by  the  applicant  with  his  brief  or 
statement  or  within  10  days  after  receipt 
of  the  registered  clearing  agency’s  an¬ 
swer,  or  (B)  by  the  registered  clearing 
agency  with  its  answer.  The  Board,  in  its 
discretion,  may  grant  or  deny  any  request 
for  oral  argument  and,  where  it  deems  it 
appropriate  to  do  so,  the  Board  will  con¬ 
sider  an  application  on  the  basis  of  the 
papers  filed  by  the  parties,  without  oral 
argument. 

(vi>  The  Board's  Rules  of  Practice  for 
Formal  Hearings  shall  apply  to  review 
proceedings  under  this  rule  to  the  extent 
that  they  are  not  inconsistent  with  this 
rule.  Attention  is  directed  particularly  to 
i  263.21  of  the  Rules  of  Practice  relat¬ 
ing  to  formal  requirements  as  to  papers 
filed. 


PART  225— BANK  HOLDING  COMPANIES 

2.  In  connection  with  this  amendment, 
the  Board  of  Governors  also  proposes  to 
amend  Regulation  Y.  Bank  Holding 
Companies,  (12  CFR  225)  by  adding  new 


paragraphs  (d)  and  (e)  to  §  225.5  to 
read  as  follows: 

§  225.5  Administration. 

*  •  •  •  • 

(d)  Applications  for  stays  of  discipli¬ 
nary  sanctions  or  summary  suspensions 
by  a  registered  clearing  agency.  If  a 
registered  clearing  agency  for  which  the 
Securities  and  Exchange  Commission  is 
not  the  appropriate  regulatory  agency, 
Imposes  any  final  disciplinary  sanction 
pursuant  to  Section  17A(b)  (3)  (G)  of  the 
Act,  or  summarily  suspends  or  limits  or 
prohibits  access  pursuant  to  Section  17A 
(b)(5)(C)  of  the  Act,  any  person  ag¬ 
grieved  thereby  for  which  the  Board  Is 
the  appropriate  regulatory  agency  may 
file  with  the  Board,  by  telegram  or  other¬ 
wise,  a  request  for  a  stay  of  imposition 
of  such  action.  Such  request  shall  be  in 
writing  and  shall  Include  a  statement  as 
to  why  such  stay  should  be  granted. 

(e)  Applications  for  review  of  final 
disciplinary  sanctions,  denials  of  partici¬ 
pation  or  prohibitions  or  limitations  of 
access  to  services  imposed  by  registered 
clearing  agencies.  (1)  Scope. — Proceed-  - 
lngs  on  an  application  to  the  Board  un¬ 
der  Section  19(d)  (2)  of  the  Act  by  a 
participant  that  is  subject  to  the  Board’s 
jurisdiction  for  review  of  any  final  dis¬ 
ciplinary  sanction,  denial,  or  condition¬ 
ing  of  participation,  or  prohibition  or 
limitation  with  respect  to  access  to 
registered  clearing  agency  services  im¬ 
posed  by  a  registered  clearing  agency  for 
which  the  Securities  and  Exchange  Com¬ 
mission  is  not  the  appropriate  regula¬ 
tory  agency  shall  be  governed  by  this 
paragraph. 

(2)  Procedure,  (i)  An  application  for 
review  pursuant  to  Section  19(d)  (2)  of 
the  Act  shall  be  filed  with  the  Board 
within  80  days  after  notice  thereof  is  filed 
pursuant  to  Section  19(d)  (1)  of  the  Act 
and  received  by  the  aggrieved  person  ap¬ 
plying  for  review,  or  within  such  longer 
period  as  the  Board  may  determine.  The 
Secretary  of  the  Board  shall  serve  a  copy 
of  the  application  on  the  registered 
clearing  agency,  which  shall,  within  ten 
days  after  receipt  of  the  application, 
certify  and  file  with  the  Board  one  copy 
of  the  record  upon  which  the  action  com¬ 
plained  of  was  taken,  together  with  three 
copies  of  an  index  to  such  record.  The 
Secretary  shall  serve  upon  the  parties 
copies  of  such  index  and  any  papers  sub¬ 
sequently  filed. 

(il)  Within  20  days  after  receipt  of  a 
copy  of  the  index,  the  applicant  shall  file 
a  brief  or  other  statement  in  support  of 
his  application  which  shall  state  the 
specific  grounds  on  which  the  application 
is  based,  the  particular  findings  of  the 
organization  to  which  objection  is  taken, 
and  the  relief  sought.  Any  application 
not  perfected  by  such  timely  brief  or 
statement  may  be  dismissed  as  aban¬ 
doned. 


(iii)  Within  20  days  after  receipt  of 
the  applicant’s  brief  or  statement  the 
organization  may  file  an  answer  thereto, 
and  within  10  days  of  receipt  of  any  such 
answer  the  applicant  may  file  a  reply. 
Any  such  papers  not  filed  within  the 
time  provided  by  paragraphs  (e)  (2)  (1), 
(ii),  or  (lii)  of  this  section  will  not  be 
reecived  except  upon  special  permission 
of  the  Board. 

(iv)  On  its  own  motion,  the  Board  may 
direct  that  the  record  under  review  be 
supplemented  with  such  additional  evi¬ 
dence  as  it  may  deem  relevant.  Never¬ 
theless,  the  registered  clearing  agency 
and  persons  who  may  be  aggrieved  by 
such  agency's  action  shall  be  obliged  to 
adduce  all  evidence  that  they  deem  rele¬ 
vant  in  the  proceedings  before  the  reg¬ 
istered  clearing  agency,  and  no  such  per¬ 
son  shall  be  entitled  to  adduce  additional 
evidence  unless  it  is  shown  to  the  satis¬ 
faction  of  the  Board  that  such  additional 
evidence  is  material  and  that  there  were 
reasonable  grounds  for  failure  to  adduce 
such  evidence  in  such  proceedings.  Any 
request  for  leave  to  adduce  additional 
evidence  shall  be  filed  promptly  so  as  not 
to  delay  the  disposition  of  the  proceeding. 

(v)  Oral  argument  before  the  Board 
may  be  requested  by  the  applicant  or  the 
registered  clearing  agency  as  follows:  (A) 
by  the  applicant  with  his  brief  or  state¬ 
ment  or  within  10  days  after  receipt  of 
the  registered  clearing  agency’s  answer, 
or  (B)  by  the  registered  clearing  agency 
with  its  answer.  The  Board,  in  its  discre¬ 
tion,  may  grant  or  deny  any  request  for 
oral  argument  and,  where  it  deems  it  ap¬ 
propriate  to  do  so,  the  Board  will  consider 
an  application  on  the  basis  of  the  papers 
filed  by  the  parties,  without  oral  argu¬ 
ment. 

(vi)  The  Board's  Rules  of  Practice  for 
Formal  Hearings  shall  apply  to  review 
proceedings  under  this  rule  to  the  ex¬ 
tent  that  they  are  not  inconsistent  with 
this  rule.  Attention  is  directed  particu¬ 
larly  to  S  263.21  of  the  Rules  of  Practice 
relating  to  formal  requirements  as  to 
papers  filed. 

To  aid  in  consideration  of  this  matter 
by  the  Board,  Interested  persons  are  in¬ 
vited  to  submit  relevant  data,  views,  or 
arguments  concerning  the  proposed 
amendments.  Any  such  material  should 
be  submitted  in  writing  to  the  Secre¬ 
tary,  Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551, 
to  be  received  not  later  than  July  30, 1976. 
All  material  submitted  should  include  the 
docket  number  R-0042.  Such  material 
will  be  made  available  for  Inspection  and 
copying  upon  request,  except  as  provided 
in  section  261.6(a)  of  the  Board’s  Rules 
Regarding  Availability  of  Information 
(12  CFR  261.6(a)).  - 

By  order  of  the  Board  of  Governors, 
June  21, 1976. 

[seal]  Griffith  L.  Carwood, 
Assistant  Secretary  of  the  Board. 

I FR  Doc  76-18502  Filed  6-24-T0;8:46  am] 
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DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

I  Public  Notice  CM-6/66  ) 

STUDY  GROUP  6  OF  THE  U.S.  NATIONAL 

COMMITTEE  FOR  THE  INTERNATIONAL 

RADIO  CONSULTATIVE  COMMITTEE 

(CCIR) 

Meeting 

The  Department  of  State  announces 
that  Study  Group  6  of  the  U.S.  National 
Committee  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  July  14,  1976  at  9:00  ajn.  to 
4:30  p.m.  in  the  Radio  Building,  Room 
3012,  Department  of  Commerce  Boulder 
Laboratories,  325  S.  Broadway,  Boulder, 
Colorado. 

Study  Group  6  deals  with  matters  re¬ 
lating  to  the  propagation  of  radio  waves 
by  and  through  the  ionosphere.  The 
agenda  for  the  meeting  on  July  14  is: 

1.  Review  of  the  1976  International 
Meeting. 

2.  Report  on  current  objectives  of 
US6G-6. 

3.  Review  of  U.S.  working  structure 
In  the  light  of  the  new  international 
structure. 

4.  Discussion  of  future  work. 

Members  of  the  general  publle  may 

attend  the  meeting  and  join  in  the  dis¬ 
cussions  subject  to  instructions  of  the 
Chairman.  Admittance  of  public  mem¬ 
bers  will  be  limited  to  the  seating 
available. 

Dated:  June  22, 1976. 

Gordon  L.  Huffcutt, 
Chairman, 

U.S.  National  Committee. 

[PR  Doc.76-18614  Filed  6-24-76.8:46  am) 


in  lieu  of  bonds  executed  by  The  Cen¬ 
tral  National  Insurance  Company  of 
Omaha. 

Dated:  June  21, 1976. ' 

David  Mosso, 
Fiscal  Assistant  Secretary. 
[FR  Doc.76-18626  Filed  6-24-76; 8: 45  am) 


[Dept.  Circ.  670, 1976  Rev.,  Supp.  No.  24) 

SUN  INSURANCE  COMPANY  OF 
NEW  YORK 

Surety  Companies  Acceptable  on  Federal 
Bonds;  Termination  of  Authority 

Notice  is  hereby  given  that  the  Certif¬ 
icate  of  Authority  issued  by  The  Treas¬ 
ury  to  Sun  Insurance  Company  of  New 
York,  New  York,  N.Y.,  under  sections  6 
to  13  of  Title  6  of  the  United  States  Code, 
to  qualify  as  an  acceptable  surety  on 
Federal  bonds  is  hereby  terminated  ef¬ 
fective  June  30, 1976. 

The  company  was  last  listed  as  an  ac¬ 
ceptable  surety  on  Federal  bonds  at  40 
FR  29257,  July  10. 1975. 

Bond-approving  officers  of  the  Gov¬ 
ernment  should,  in  Instances  where  such 
action  is  necessary,  secure  new  bonds  in 
lieu  of  bonds  executed  by  Sun  Insurance 
Company  of  New  York. 

Dated:  June  21, 1976. 

David  Mosso, 
Fiscal  Assistant  Secretary. 

{PR  Doc.76-18624  Filed  6-24-76:8:46  am] 


Internal  Revenue  Service 
[Application  No.  D-417] 

STRYCO  MANUFACTURING  COMPANY 
PENSION  TRUST,  ET  AL. 


grams  will  meet  in  closed  session  on  13 
and  14  July  1976  at  the  Pentagon,  Arling¬ 
ton,  Virginia.  The  overall  mission  of  this 
Task  Force  is  to  advise  the  Secretary  of 
Defense,  the  Director  of  Defense  Re¬ 
search  and  Engineering,  and  the  Assist¬ 
ant  Secretary  of  Defense  for  Installa¬ 
tions  and  Logistics  on  Scientific  and 
Technical  matters  as  they  relate  to  the 
needs  of  the  Department  of  Defense 
(DoD).  This  Task  Force  will  examine 
the  process  of  transforming  DoD  logistics 
planning  guidance  into  mobilization  re¬ 
quirements,  war  reserve  inventories,  and 
related  Industrial  preparedness  measures. 

In  accordance  with  Section  10(d)  of 
Appendix  I,  Title  5,  United  States  Code, 
it  has  been  determined  that  this  Defense 
Science  Board  Task  Force  meeting  con¬ 
cerns  matters  listed  in  Section  552(b) 
of  Title  5  of  the  United  States  Code,  spe¬ 
cifically  subparagraph  (1)  thereof,  and 
that  accordingly  this  meeting  will  be 
closed  to  the  public. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  OASD  (Comptroller) . 

June  23. 1976. 

[FR  Doc.76-18621  Filed  6-24-76 ;8  45  am) 

DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
THEBAINE 

A  Statement  of  Policy  Regarding 
Production  in  the  United  States 

Section  306  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970  (21  U.S.C.  826)  requires  the  At¬ 
torney  General  to  establish  aggregate 
production  quotas  for  all  controlled  sub¬ 
stances  in  Schedules  I  and  n  each  year. 
This  responsibility  has  been  delegated  to 
the  Administrator  of  the  Drug  Enforce¬ 
ment  Administration  pursuant  to  S  0.100 
of  Title  28  of  the  Code  of  Federal  Regula¬ 
tions. 

Hiebalne,  a  Schedule  n  controlled  sub¬ 
stance,  is  one  of  the  principal  naturally 
occurring  phen&nthrene  alkaloids  of 
opium.  It  is  without  medical  utility  in  its 
own  right  in  the  United  States;  how¬ 
ever,  it  is  the  starting  compound  used 
to  derive  such  substances  as  oxycodone, 
oxymorphone,  and  hydrocodone. 

Quantities  of  Thebaine  occur  nat¬ 
urally  during  the  processing  of  opium, 
poppy  straw,  and  concentrate  of  poppy 
straw.  The  opium  processing  firms  can  do 
little  to  avoid  building  up  inventories  of 
this  substance  other  than  destroying  the 
Thebaine  which  is  produced.  Thebaine  is 
considered  to  be  a' valuable  commodity, 
as  it  is  used  to  derive  other  Schedule  n 
controlled  substances  with  a  medical  use 
In  the  United  States.  The  possible  devel- 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[Dept.  Circ.  670, 1976  Rev.,  Bupp.  No.  26] 

THE  CENTRAL  NATIONAL  INSURANCE 
COMPANY  OF  OMAHA 

Surety  Companies  Acceptable  on  Federal 
Bonds;  Termination  of  Authority 

Notice  is  hereby  given  that  the  Certif¬ 
icate  of  Authority  issued  by  the  Treas¬ 
ury  to  The  Central  National  Insurance 
Company  of  Omaha,  Omaha,  Nebraska, 
under  sections  6  to  13  of  Title  6  of  the 
United  States  Code,  to  qualify  as  an  ac¬ 
ceptable  surety  on  Federal  bonds  is 
hereby  terminated  effective  this  date. 

The  company  was  last  listed  as  an  ac¬ 
ceptable  surety  on  Federal  bonds  at  40 
FR  29248,  July  10, 1975. 

Bond-approving  officers  of  the  Gov¬ 
ernment  should,  in  instances  where  such 
action  1*  necessary,  secure  new  bonds 


Employee  Benefit  Plans;  Hearing  on 
Exemption  Proceeding 

Cross  Reference:  For  a  document  is¬ 
sued  by  the  Department  of  Labor  affect¬ 
ing  both  the  Internal  Revenue  Service 
and  the  Office  of  Employee  Benefits  Se¬ 
curity  on  the  subject  of  the  Stryco  Manu¬ 
facturing  Company  Pension  Trust,  et  al.; 
exemption  proceeding,  see  FR  Doc.  76- 
18733  published  in  the  Notices  section  of 
this  issue  under  the  Department  of  La¬ 
bor,  Office  of  Employee  Benefits  Security. 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DEFENSE  SCIENCE  BOARD  TASK  FORCE 
ON  INDUSTRIAL  READINESS  PLANS 
AND  PROGRAMS 

Meeting 

The  Defense  Science  Board  Task  Force 
on  Industrial  Readiness  Plans  and  Pro¬ 
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opment  of  new  medicinal  substanees  in 
the  United  States  will  require  greater 
quantities  of  Thebaine  to  be  utilized  than 
are  currently  being  utilized.  To  provide 
for  these  future  needs,  it  has  been  and 
continues  to  be  the  policy  of  the  Drug 
Enforcement  Administration  not  to  re¬ 
quire  the  destruction  of  quantities  of  this 
substance  which  are  derived  in  excess  of 
that  amount  required  to  meet  the  legiti¬ 
mate.  medical,  scientific,  and  reserve 
stock  needs  of  the  United  States  for  a 
given  year.  Excess  inventories  of  The¬ 
baine  will  continue  to  be  stored  in  com¬ 
pliance  with  the  Drug  Enforcement  Ad¬ 
ministration's  security  regulations  (21 
C.F.R.  1301.71  and  1301.72). 

Dated:  June  16. 1976. 

Peter  B.  Bensinger, 

Administrator, 

Drug  Enforcement  Administration. 

(FR  Doc.76-18461  Filed  6-24-76; 8: 45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

|  NM  28251,  28262  and  28263  ] 

NEW  MEXICO 

Applications  for  Pipeline  Rights-of-Way 

June  18,  1976. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  for  three  4V2-inch  natural  gas 
pipeline  rights-of-way  across  the  fol¬ 
lowing  lands: 

New  Mexico  Principal  Meridian. 

New  Mexico 

T.  28  N..  R.  8  W., 

Sec.  9,  lots  1  and  2  and  SEV4SE>4 
T.  30  N..R.8W., 

Sec.  H.SV4SEV4: 

Sec.  14,  NMiNEtt- 
T.  29  N..  R.  9  W.. 

Sec.  28,  E%8E  %  and  SW»/4SE«4. 

These  pipelines  will  convey  natural 
gas  across  .729  of  a  mile  of  national  re¬ 
source  lands  in  San  Juan  County,  New 
Mexico. 

Hie  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding,  with  consideration  of  whether 
the  applications  should  be  approved, 
and  if  so,  under  what  terms  and  condi¬ 
tions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  of  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  New  Mexico 
87107. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

(FR  Doc .76-18432  Filed  6-24-76:8:45  am) 


CALIFORNIA  STATE  ADVISORY  BOARD 
AO  HOC  COMMITTEE  ON  OFF  ROAD 
VEHICLES 

Meeting 

Notice  Is  hereby  given  in  accordance 
with  Public  Law  92-463  that  an  ad  hoc 


committee  on  off -road  vehicles  of  the 
California  State  Multiple-Use  Advisory 
Board  to  the  Bureau  of  Land  Manage¬ 
ment  will  meet  in  Room  E-2916  of  the 
Federal  Building,  2800  Cottage  Way, 
Sacramento,  California,  on  July  12,  1976. 
The  federal  representative  wiU  be  Ed 
Hastey,  California  State  Director  of  the 
Bureau  of  Land  Management,  or  his 
authorized  representative. 

The  meeting  will  begin  at  10:00  a.m., 
and  wiU  be  open  to  the  public. 

The  committee  will  be  considering  its 
recommendations,  regarding  the  man¬ 
agement  of  off-road  vehicles  on  National 
Resource  Lands  in  California,  to  be  pre¬ 
sented  to  the  Advisory  Board,  as  a  whole, 
at  its  meeting  on  July  29,  1976.  Public 
comments  on  this  subject  may  be  made  at 
that  Advisory  Board  meeting  as  per  the 
previously  published  announcement  on 
that  meeting. 

Dated  June  18. 1976. 

Ed  Hastey, 
State  Director. 

I  FR  Doc  76-18683  Filed  6-24-76;8:45  am) 


National  Park  Service 

FIRE  ISLAND  NATIONAL  SEASHORE 

Availability — Revised  Draft  of  General 
Management  Plan 

Notice  is  hereby  given  of  the  avail¬ 
ability  of  a  revised  draft  of  a  General 
Management  Plan  for  Fire  Island  Na¬ 
tional  Seashore.  The  Park  Service  is  in¬ 
terested  in  public  review  and  comments 
on  this  revised  draft.  Comments  from 
the  public  will  be  considered  in  prepar¬ 
ing  the  final  version  of  the  General  Man¬ 
agement  Plan.  A  final  Environmental 
Impact  Statement  will  accompany  the 
final  plan. 

Public  meetings  are  being  scheduled 
for  late  July.  Notice  of  such  meetings  will 
be  made  in  a  future  Federal  Register. 
Copies  of  the  draft  plan  are  being  mailed 
to  those  who  attended  earlier  meetings 
and  workshops  or  commented  upon 
earlier  drafts.  Additional  copies  are 
available  at  Fire  Island  National  Sea¬ 
shore  Headquarters,  120  Laurel  Street, 
Patchogue.  New  York  11772  or  at  the 
North  Atlantic  Region,  National  Park 
Service,  150  Causeway  Street,  Boston, 
Massachusetts  02114.  The  official  review 
period  of  the  draft  plan  will  end  30  days 
following  the  last  public  meeting. 

Further  information  may  be  obtained 
by  calling  Fire  Island  National  Seashore 
Headquarters  at  516-289-4810. 

Jerry  D.  Wagers, 
Regional  Director. 

(FR  Doc.76-18682  Filed  6-24-76;8:45  am) 


Office  of  the  Secretary 

ECONOMIC  CONDITIONS  TASK  GROUP, 
COMMITTEE  ON  ENHANCED  RECOVERY 
TECHNIQUES 

Meeting 

Notice  is  hereby  given  for  the  follow¬ 
ing  meeting: 

The  Economic  Conditions  Task  Group 
of  the  National  Petroleum  Council’s 


Committee  on  Enhanced  Recovery  Tech¬ 
niques  for  Oil  and  Gas  in  the  United 
States  will  meet  on  Thursday  July  15  and 
Friday  July  16,  1976,  at  1:30  p.m.  on 
July  15,  and  at  9:00  a.m.  on  July  16,  in 
the  Wimbledon  Room  of  the  Writer’s 
Manor,  1730  South  Colorado  Boulevard, 
Denver,  Colorado. 

The  agenda  Includes  the  following  Items 
for  review  and  discussion: 

1.  Analytical  procedures. 

2.  Individual  submissions  on  economic  and 
policy  parameters. 

3.  Development  of  cost  data  for  the  Tech¬ 
nology  Task  Group. 

4.  Future  assignments  and  schedule. 

5.  Any  other  matters  pertinent  to  the  over¬ 
all  assignment  of  the  Task  Group. 

The  purpose  of  the  National  Petroleum 
Council  is  to  provide  to  the  Secretary  of 
the  Interior,  upon  request,  advice,  infor¬ 
mation  and  recommendations  upon  any 
matter  relating  to  petroleum  or  the  pe¬ 
troleum  industry. 

The  meeting  will  be  open  to  the  public 
to  the  extent  that  space  and  facilities 
permit.  Any  member  of  the  public  may 
file  a  written  statement  with  the  Council 
either  before  or  after  the  meeting.  Inter¬ 
ested  persons  who  wish  to  speak  at  the 
meeting  must  apply  to  the  Council  and 
obtain  approval  in  accordance  with  its 
established  procedures. 

Further  information  about  the  meet¬ 
ing  may  be  obtained  from  Ben  Tafoya, 
Office  of  the  Assistant  Secretary — Energy 
and  Minerals,  Department  of  the  Inte¬ 
rior,  Washington.  D.C.  (telephone:  343- 
6226). 

Dated:  June  18,  1976. 

Robert  L.  Presley, 

Staff  Assistant — Emergency 

Preparedness,  Office  of  the 
Assistant  Secretary — Energy 
and  Minerals. 

I  FR  Doc.76  18433  Filed  6-24-76:8:45  am] 

t 

LOWER  SAINT  CROIX  NATIONAL 
SCENIC  RIVERWAY 

Inclusion  in  Wild  and  Scenic  Rivers  System 

Approval  for  Inclusion  in  the  National 
Wild  and  Scenic  Rivers  System  as  a 
State  Administered  Area  of  the  National 
Scenic  Riverway. 

Pursuant  to  the  authority  granted  the 
Secretary  of  the  Interior  by  Section  2  of 
the  Lower  Saint  Croix  River  Act  of  1972 
(86  Stat.  1174)  and  upon  proper  applica¬ 
tion  of  the  Governors  of  the  States  of 
Minnesota  and  Wisconsin,  the  lower  25 
miles  of  the  Lower  Saint  Croix  National 
Scenic  Riverway  is  designated  a  State 
administered  recreational  river  area  in 
the  National  Wild  and  Scenic  Rivers  Sys¬ 
tem. 

The  segment  of  the  Lower  Saint  Croix 
National  Scenic  Riverway  designated  in 
the  national  system  extends  from  the 
northern  limits  of  the  City  of  Stillwater, 
Minnesota  south  to  the  confluence  with 
the  Mississippi  River  at  Prescott,  Wis¬ 
consin. 

The  States  have  fulfilled  the  require¬ 
ments  of  Section  2  of  the  Act  by  filing 
applications  for  such  designation;  devel¬ 
oping  and  adopting,  in  coordination  with 
the  Secretary,  a  comprehensive  master 
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plan  for  the  river  area;  and  by  initiating 
a  management  and  development  pro¬ 
gram  for  the  lands  and  waters  along  the 
Lower  Saint  Croix  National  Scenic 
Riverway. 

Notice  is  hereby  given  that  as  of 
June  17, 1976,  the  Lower  Saint  Croix  Na¬ 
tional  Scenic  Riverway,  as  described 
herein,  was  approved  for  inclusion  in  the 
National  Wild  and  Scenic  River  System 
as  a  recreational  river  area  to  be  ad¬ 
ministered  by  the  States  of  Minnesota 
and  Wisconsin. 

Dated:  June  17,  1976. 

Tom  Kleppe, 

Secretary  of  the  Interior. 

(FR  Doc.76-18434  Piled  6-24-76;8:46  am] 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  Service 

STOCKYARDS  AND  SLAUGHTERING 
ESTABLISHMENTS 

Approval 

The  regulations  in  9  CFR  Part  78,  as 
amended,  contain  restrictions  on  the  in¬ 
terstate  movement  of  cattle  and  bison  to 
prevent  the  spread  of  brucellosis.  This 
document  lists  certain  stockyards  and 
slaughtering  establishments  as  specifi¬ 
cally  approved  for  purposes  of  the  reg¬ 
ulations,  on  the  basis  of  a  determination 
of  their  eligibility  for  such  approval 
under  §  78.25(b)  of  the  regulations. 

Pursuant  to  §  78.25(b)  of  the  regula¬ 
tions  <9  CFR  78.25(b)  under  provisions 
of  the  Act  of  May  29,  1884,  the  Act  of 
February  2, 1903,  and  the  Act  of  March  3, 
1905,  and  amendments  thereof,  and  the 
Act  of  July  2,  1962  (secs.  4-7,  23  Stat.  32, 
as  amended;  secs.  1  and  2,  32  Stat.  791- 
792,  as  amended;  sec.  3,  32  Stat.  1265,  as 
amended;  sec.  2,  65  Stat.  693;  and  secs. 
3  and  11,  76  Stat.  130,  132;  21  U.S.C. 
111-113,  114ar-l,  115,  117,  120,  121,  125, 
134b,  134f)  and  delegations  of  authority 
thereunder  (37  FR  28464,  28477;  38  FR 
19141),  notice  is  hereby  given  that  the 
following  stockyards  and  slaughtering 
establishments  are  specifically  approved 
under  said  regiUations  as  indicated 
below : 

Specifically  Approved  Slaughtering 
Establishments 

The  following  slaughtering  establish¬ 
ments  preceded  by  an  asterisk  are  spe¬ 
cifically  approved  for  the  purposes  of 
§5  78.7,  78.8  and  78.12a,  of  Title  9,  Code 
of  Federal  Regulations,  concerning  bru¬ 
cellosis  reactors,  exposed  cattle  and  cat¬ 
tle  from  quarantined  areas,  and  for  the 
purposes  of  8  78.11  of  said  Title  9,  con¬ 
cerning"  cattle  from  herds  of  unknown 
status. 

The  following  slaughtering  establish¬ 
ments  not  preceded  by  an  asterisk  are 
specifically  approved  for  the  purposes  of 
§  78.11  only: 

Arkansas  , 

•Broadaway  Packing  Company,  Inc.,  Jones¬ 
boro. 

•Carroll  Packing  Company,  Paragould. 

•Hunt  Packing  Company,  Pine  Bluff. 

•Kruse  Packing  Company,  Inc.,  Alexander. 
•Massey  Meat  Company,  Paragould. 


Mitchell  Locker  Plant,  Sheridan 
Morrllton  Packing  Company,  Inc.,  Morrllton. 
•Pocahontas  Frozen  Food  Locker,  Pocahon¬ 
tas. 

•Rodman  Wholesale  Meats,  Inc.,  North  Little 
Rock. 

"Twin  Lakes  Packing  Company.  OassvUle. 
Idaho 

•Alpine  Pac,  Boise. 

•Boise  Valley  Packing,  Eagle. 

•Bonds  Meat  Packing,  Frultland. 

•Clark's  For  Shopping,  Inc.,  Oakley 
•Custom  Packing,  Inc.,  Pocatello. 

•Eden  Cold  Storage  dba/Kenneth  Hutchins, 
Eden. 

•Emmett  Meat  Company,  Emmett. 

Gibson  Brothers  Meat,  Burley. 

•Gem  Meat  Packing  Company,  Boise.  - 
•Genesee  Meats,  Genesee. 

•Gibson  Brothers  Meat,  Burley.  Burley 
•Greenfield  Packing,  Meridian. 

Goodby  &  Sons  Meats,  Inc.,  Sandpolnt 
HI'  Boy  Meat,  Emmett. 

HUlcrest  Packing  Company,  Nampa 
Howard's  Meats,  Grangeville. 

•Hunters  Pack,  Drlggs. 

•Johnson  Meats,  Kingston. 

Johnson  Brothers,  Caldwell. 

•March  Valley  Packing  Company,  Downey. 
•Mlckelsen  Pack,  Inc.,  Blackfoot. 

•Mill  Steam  Pack,  Malad. 

•Nampa  Packing  Company,  Nampa 
•Parr’s  Locker  Storage,  Wendell. 

*R  &  J  Market,  Riggins. 

•Skow’s  Custom  Cutting.  Lewiston 
Sonnen's  Meats,  Greencreek. 

•Valley  Meats,  Stites. 

•Walton’s  Cow  Palace,  Soda  Springs 

Maryland 

•  Arctlcaire  Locker  Plant,  Frederick 

•Brook  Meadow  Provisions  Corporation, 
Hagerstown. 

•Burger,  Ray  S.,  Williamsport. 

•Burtner’s  Meats,  Burklttsvllle. 

•Calvert  Meats,  Inc.,  Prince  Frederick. 
•Grelses  Meats  Inc.,  Cumberland. 

•Harsh,  Sr..  M.D.,  Williamsport. 

•Hemps  Inc.,  Jefferson. 

•Lee  Packing  Company.  Pennington  Gap 
•McGuire  Meats,  Tazwell. 

Metxels  Meat  Packing,  Chesapeake 
George  H.  Meyer  Sons,  Inc.,  Richmond. 

•  135  Meat  Market,  Inc.,  Mt.  Lake  Park. 
•Suffolk  Packing  Company,  Inc.,  Suffolk. 

Michigan 

•Ada  Beef  Company,  Ada. 

•Bob's  Market,  CadUlac. 

•Dowker  Packing  Company,  Inc.,  Gaylord. 

•L.  &  J  Slaughter,  Lake  City. 

•Ludka  Packing,  Inc.,  Traverse  City. 

•Louise's  Wholesale  Meats,  Traverse  City. 
Rocheleau  Meats,  Cheboygan. 

Mississippi 

•Custom  Butchering  Company,  Yazoo  City. 
•Hinds  Junior  College  Cold  Storage,  Ray¬ 
mond. 

•Holmes  County  Cold  Storage  Company,  Lex¬ 
ington. 

Jackson  Packing  Company,  Jackson. 

Ohio 

•B.A.AA.  Inc.  dba/  Edgerton  Locker  Serv¬ 
ice,  Edgerton. 

•Merle  Bishop  dba/  Bishop  Locker  ft  Abat¬ 
toir  Plant,  Hamler. 

•Busse  ft  Sons,  Inc.,  Fort  Lorain ie 
•Caven’s  Meats,  Inc.,  Conover. 

C  res  ton  Livestock  Sale,  Ores  ton. 

•Cuvahoga  Meat  Company,  Cleveland. 
•William  Enos  dba/  Enos  Meats,  Cambridge. 
•Gibson  Packing  Company,  Zanesville. 
•Samuel  L.  Gifford,  Warren. 

•Henry  Packing  Company,  Perrysburg. 


•Lancer  Meat  Processing  Company,  Inc., 
Troy. 

•Harold  and  Kenneth  LePage  dba/  LePage 
Meats,  Cambridge. 

Robert  Lloyd  dba/  Lloyd's  Packing  Company, 
Youngstown. 

*J.  E.  McCbnnell,  David  McConnell  &  Ken¬ 
neth  McConnell,  Richmond. 

•DeLuca  Slaughtering  Establishment.  Ray- 
land. 

•Emery  Molnar,  Jr.;  Emery  Molnar  II  and 
Daniel  G.  Molnar  dba/  Molnar  Packing 
Company,  Mlllbury. 

•  Mahan  Packing  Company,  Brlstolville. 
Edward  B.  Melonl  dba/  Melonl’s  Packing. 

Kinsman. 

•Northmont  Beef,  Inc.,  Brookville. 

Joseph  R.  Nosse,  Middlefield. 

•J.  D.  Pacer  Packing  Company,  Toledo 
•Gary  Peden  dba/  Peden's  Meats,  Kinsman 
•Steve  Polansky  Market,  Inc.,  Amerst 
•Preferred  Meats,  Inc.,  Sardinia. 

Pride  of  Lima  Provision  Company,  Lima 
•Ragers  Country  Butcher  Shop,  Inc..  Van 
Wert. 

Carl  C.  Rittberger  Sr.,  Inc.,  Zanesville 
•Roberts  Meats,  Camden. 

•Rockford  Locker  Service,  Rockford. 

•Routh  Packing  Company,  Inc.,  Tiffin 
•St.  Mary’s  Cooperative  Locker  Service, 
Swan  ton. 

Richard  G.  Sturgis  &  Charles  R.  Ralston 
dba/  Sturgis  Packing  Company,  Kenton 
•Superior .Beef,  Inc.,  Dayton. 

•Suter's  Meat  Market,  Greenville. 

•Trenton  Frozen  Locker,  Trenton. 

Valley  Packing  Company,  Inc.,  Lansing 
•R.  F.  VonderHaar  dba/  VonderHaar  Mar¬ 
kets,  Inc.,  Fort  Recovery. 

•Majorle  Weber  dba/  Woodsfield  Packing 
Company,  Woodsfield. 

•  Werllng  and  Son.  Inc.,  Burkettsville 
•Winners  Meat  Farm,  Greenville. 

Robert  Winner  Sons,  Inc.,  Osgood. 

•Zink  Meat  Products,  Miamisburg 

South  Carolina 

•Bishop  Slaughtering  House,  Ehrhardt 
•Blue  Ridge  Beef  Plant,  Inc.,  Pageland 
•C.  G.  Burbage  Meats,  N.  Charleston. 

•Cheraw  Packing  Plant,  Inc.,  Cheraw 
•Childress  Poultry  Company,  Lauren 
•Conway  Refrigerator  and  Locker  Company, 
Conway. 

•Cottlngham  Packing  Company,  Dillon 
•Count’s  Sausage  Company,  Prosperity. 
•Cromer’s  Abbattoir,  Inman. 

•Edgefield  Locker  Plant,  Inc.,  Edgefield 
•Fountain  Inn  Frozen  Food  Plant..  Inc., 
Fountain  Inn. 

^Gilliam  Provision  Company,  Inc.,  Pelzer 
*G  ft  W  Packing  Company,  Hickory  Grove 
Greenwood  Livestock  Market,  Inc.,  Green¬ 
wood. 

•Hemingway  Refrigerator  and  Locker  Com¬ 
pany,  Hemingway. 

•Holly  Hill  Locker  Company,  Holly  Hill. 
•Klmmeriin  Meats,  Inc.,  Orangeburg. 
•Lancaster  Frozen  Foods,  Inc.,  Lancaster 
•Loris  Cold  Storage,  Inc.,  Loris 
•Lynn's  Meat  ft  Produce,  Darlington. 

•Marvin  Meats.  Inc.,  Hollywood. 

•Mullins  Food  Processing  Corp.,  Mullins. 
•Nichols  Cold  Storage,  Nichols. 

•Oconee  Abattoir,  Seneca. 

•Palmetto  Meat  ft  Packing  Company.  Inc., 
Moncks  Corner. 

•Ravenel  Abbattplr,  Ravenel. 

•R  ft  R  Meats.  Walterboro. 

•Richardson’s  Slaughter  Plant,  Gresham 
•Saluda  Frozen  Food  Center,  Saluda. 
•Spartanburg  Abattoir,  Spartanburg. 

Taylor  Stockyards,  John  C.,  Anderson 
•Union  Packing  Company,  Union. 

•Vaughan  Packing  Company,  Inc.,  Greer 
•Walker  Farms  Abattoir,  Anderson. 
•Williamsburg  Packing  Company,  Klngstree. 
•Wilson  Sausage  Company,  Florence. 
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•Wilin'*  Locker  Plant.  Estlll. 

•Wright's  Provision  Company,  Inc.,  Anderson. 

Wisconsin 

Black  Creek  Meat  Market.  Black  Greek. 

Bob's  Country  Market.  Woodvtlle. 

Buster's  Cheese  House.  Turtle  Lake. 

Central  Packing  Company.  Sullivan. 

•Clinton  Packing.  Inc.,  Clinton. 

Coenen  Packing  Company.  Appleton. 

Dobbe  Meat  Packers,  Rosholt. 

•  Paust ,  Henry  A  Sons,  Mayvllle. 

•Fieders  Meats,  Belgium. 

•Fennle  Meat  Plant,  Colfax. 

Foss  Locker  Plant,  Sparta. 

•Green  County  Frozen  Food,  Monroe. 

Hagert's  Locker  Service,  Siren. 

Harry  Hanson  Meat  Service,  Franksvirie. 
•Helland's  Food  and  Locker  Service,  Juda. 
Holmen  Locker  Service,  Hoi  men. 

Klmmes  Hereford  Farm,  Superior. 

Lake  Geneva  Packing  House.  Lake  Geneva. 
Luck  Meats  and  Locker  8ervlce,  Luck. 
Marcellle'8  Meats.  Inc.,  Wausau. 

Marchant,  W.  J.,  Brussels. 

Paulus  Market.  Cedarburg. 

•Royal  Meats,  Watertown. 

Sawyer  Meat  Plant.  East  Troy. 

•Schroedl's  Market.  Jefferson. 

Seymour  Locker  Storage,  Peshtlgo. 

Sc  ha  ms  Slaughtering,  John,  La  Crosse. 

S  &  S  Meats,  8toughton. 

Stemmerdlnk  Livestock  Company,  Ostburg. 
•Strlcklers  Market.  New  Glarus. 

Super  Lockers,  Amery. 

Tarlton,  Company  Lyman,  Athelstane. 
Thomson  Packing  Company,  West  De  Pere.- 
To wnsend -Plller  Packing  Company,  Cumber¬ 
land. 

Weinstein  Packing  Company,  Superior. 
Weber's  Processing  Plant,  Inc.,  Cuba  City. 

Specifically  Approved  Stockyards 

The  following  stockyards  preceded  by 
an  asterisk  are  specifically  approved  for 
the  purposes  of  fS  18.7.  78.8  and  78.12a, 
Title  9,  Code  of  Federal  Regulations, 
concerning  brucellosis  reactors,  exposed 
cattle  and  cattle  from  quarantined  areas, 
and  for  the  purposes  of  88  78.9,  78.10  and 
78.11  of  said  Title  9.  concerning  cattle 
not  known  to  be  affected  with  brucel¬ 
losis,  cattle  from  qualified  herds,  and 
cattle  from  herds  of  unknown  status. 
The  following  stockyards  not  preceded 
by  an  asterisk  are  specifically  approved 
for  the  purposes  of  §8  78.9,  78.10  and 
78.11  only: 

Alabama 

•Casey’s  Selma  Stockyard.  Selma. 

•Casey’s  Stockyard,  Inc.,  Montgomery. 
•Cleburne  County  Livestock  Sales,  Inc.,  Ran- 
burne. 

•Conecuh  Stock,  Evergreen. 

•Cullman  Stockyard.  Cullman. 

•Demopolls  Cattleman’s  8tockyard,  Demo- 

polls. 

•Farmers  Livestock  Co-op.,  Elba. 

•Dothan  Livestock  Auction,  Inc.,  Dothan. 
•Enterprise  Livestock  Auction,  Inc,  Enter¬ 
prise. 

•Farmers  Cooperative  Market,  Inc,  Frisco 
City. 

•Farmers  Cooperative  Market,  Inc,  Opp. 
•Fayette  Stockyards.  Inc,  Fayette. 

•Florence  Trading  Post.  Florenoe. 

•Fort  Payne  Stockyard,  Fort  Payne. 

•Geneva  Stock  Yards,  Inc*,  Geneva. 
•Headland  Stockyards.  Inc,  Headland. 
•Henry  County  Livestock  Association,  Inc, 
Abbeville. 

•Hodges  Stockyard,  Inc,  Montgomery. 
•Hooper  Stockyard.  Inc,  Montgomery. 
•Kennamer  Livestock  Commission  Company, 
Gunters  vllle. 


•Limestone  County  Stockyard.  Inc,  Athena. 
•Livingston  Stockyard.  Livingston. 

•Madison  County  Livestock  Company, 
Huntsville. 

•Marlon  Stockyard,  Inc,  Marlon. 

•Pickens  County  Livestock  Company,  Altce- 
vllle. 

•Roanoke  Stockyard,  Inc,  Roanoke. 

•Stokes  &  Brogden  Stockyard,  Inc,  Anda¬ 
lusia. 

•Wallace  Livestock  Auction.  Inc,  Ash  vllle. 
•West  Alabama  Stockyard,  Eutaw. 

•White's  Livestock  Auction,  Morris. 

•White  Livestock  Commission  Company. 
Inc,  Morris- 

Arizona 

•Arizona  Livestock  Auction,  Inc,  Phoenix. 

Arkansas 

•Allen  Bros.  Magnolia  Livestock  Auction, 
Magnolia. 

•Arkansas  National  Stockyards,  Inc,  Little 
Rock. 

•AR  Valley  Institutional  Pkg.  Company, 
Pine  Bluff. 

•Ash  Flat  Livestock  Auction.  Inc,  Ash  Flat. 
•Atkins  Livestock,  Atkins. 

•Beebe  Auction  Company,  Beebe. 

•Ben  ton  vllle  Livestock  Auction,  BentonviUe. 
•Bob  Gordon  Livestock  Auction,  Mena. 
•Boone  County  Livestock  Auction,  Harrison. 
•Carroll  County  Livestock  Auction,  Berry- 
vllle. 

•Cattlemen’s  Livestock  Market,  Glen  wood. 
•Central  Arkansas  Auction.  Monilton. 

•Clark  County  Livestock  Auction  Company, 
Arkadelphla. 

•Cleburne  County  L/S  Auction,  Heber 
Springs. 

•Coming  Livestock  Auction,  Inc,  Corning. 
•County  Line  Sale  Barn,  Inc,  Ratcliff. 
•Decatur  Livestock  Auction,  Decatur. 

•Drew  County  Auction  Sale,  Montioello. 
•Edwards  Packing  Company,  Batesvllle. 
•Farmers  Livestock  Auction,  Springdale. 
•Farmers  and  Ranchers  Livestock  Auction, 
Mountain  View. 

•Fulton  County  Auction,  Salem. 

•Glover  Livestock  Commission  Company, 
Pine  Bluff. 

•Harrison  Stockyard  Auction,  Inc,  Harrison. 
•Hope  L/S  Auction,  Inc,  Hope. 

•J  and  J  Beef  Company,  Inc,  Searcy. 
•Jonesboro  Stockyard,  Jonesboro. 

•Major  Lewis  Livestock  Auction,  Conway. 
•McCracken  Livestock  Auction,  Inc,  Bates¬ 
vllle. 

•Meachan  Packing  Company,  Batesvllle. 
•Miller  Packing  Company,  Inc,  Judsonla. 
•Montgomery  County  Auction,  Mt.  Ida. 
•Montgomery  Livestock  Auction,  Searcy. 
•Mountain  Home  Livestock  Auction,  Inc, 
Mountain  Home. 

•Nettle ton  Stockyards,  Jonesboro. 

•North  Arkansas  Livestock  Auction,  Green 

•Nuel  Hill  Livestock  Auction,  Batesvllle. 
•Paragould  Livestock  Auction.  Par  ago  ill  d. 
•Purcell  Livestock,  Purcell. 

•Randolph  County  Livestock  Auction,  Poca¬ 
hontas. 

•Rector  Auction  Bara,  Inc,  Rector. 
Russellville  Packing  Company,  Inc,  Russell¬ 
ville. 

•  Saline -Ouachita  Valley  Commission  Com¬ 
pany,  Warren. 

•Scott  Couny  Livestock  Auction,  Waldron. 
•Searcy  County  Auction  Company.  Marshall. 
•Shantz  Livestock  Auction,  North  Little 
Rock. 

•Slloam  Springs  Sals  Barn,  EMloam  Springs. 
V.I.P.  Foods,  Pins  Bluff. 

•Washington  County  Sales  Company, 
Fayetteville. 

•Whits  County  Packing  Inc,  Searcy. 

•Will  Packing  Company,  Pieman*  Plains. 


Colorado 

•A.  A.  Blakley  Livestock  Commission  Com¬ 
pany,  Inc,  Denver. 

•Alamosa  Auction,  Alamosa. 

•Brush  Livestock  Commission  Company. 
Brush. 

•Burlington  Livestock  Market  Center,  Bur¬ 
lington. 

•Burlington  Producers  'Livestock  Marketing 
Assn,  Burlington. 

*  Cal  han -Cash  Auction  Market,  Calhan. 

•Delta  Sales  Yard,  Delta. 

•Elizabeth  Livestock  Auction,  Elizabeth. 

•Farmer  &  Rancher  Livestock  Commission 
Company,  Fort  Collins. 

•Fowler  Auction  Company,  Fowler. 

•Greeley  Producers  Association,  Greeley. 

•Hotchkiss  Sale  Yard,  Hotchkiss. 

•K  &  R  Livestock  Commission  Company, 
Broomfield. 

•La  Junta  Livestock  Commission  Company. 
La  Junta. 

•Lamar  Livestock  Commission  Company, 
Lamar. 

•Llmon  Livestock  Auction  Company,  Llmon. 

•Livestock  Exchange.  Inc,  Brush. 

•Longmont  Sale  Yard,  Longmont. 

•Ranchland  Livestock  Commission  Company, 
Inc,  Wray. 

•Rifle  Livestock  Inc,  Rifle. 

•Sallda  Livestock  Sales,  Inc,  Salida. 

•Sterling  Livestock  Commission  Company, 
Inc,  Sterling. 

•Valley  Livestock  Auction  Company,  Grand 
Junction. 

•Winter  Livestock  Commission  Company.  La 
Junta. 

•Yuma  Livestock  Auction,  Yuma. 

•Zavlslan  Livestock  Auction,  Pueblo. 

Delaware 

•Carroll's  Sales,  Inc,  Felton. 

Florida 

Cattlemen's  Livestock  Auction  Market  of 
Tampa,  Tampa. 

•Chlpley  Livestock  Company,  Chlpley. 

Interstate  Livestock  Auction  Market,  Seffner. 

•Jay  Livestock  Auction  Market.  Jay 

•Madison  Livestock  Auction  Market,  Inc, 
Madison. 

Montlcello  Livestock  Market,  Inc,  Montioello. 

•Neel  &  Edwards  Livestock  Company,  Quincy. 

•Tlndel  Livestock  Auction  Market,  Inc, 
Gracevllle. 

•West  Florida  Livestock  Market,  Inc,  Mari¬ 
anna.  %  •  . 

Georgia 

•Franklin  County  Livestock  Market,  Camas  - 
vllle. 

•Pierce  County  Stock  Yard,  Inc,  Blackshear. 

Idaho 

•Blackfoot  Livestock  Commission  Company. 
Blackfoot. 

•Bledsoe  Packing  Company,  Rupert. 

•Boise  Valley  Livestock  Commission  Com¬ 
pany,  Caldwell. 

•Bonners  Ferry  Livestock  Inc,  Bonners  Ferry. 

•Bryant  Packing  Company,  Burley. 

•Cache  Valley  Auction,  Preston. 

•Cattleman’s  Livestock  Auction  Inc.  dba/ 
Treasurer  Valley  Livestock  Auction.  Cald- 
welL 

•Coeur  d’Alene  Livestock  Inc,  Coeur  d'Alene. 

•Cottonwood  Sales  Yard,  Cottonwood. 

Custer  County  Livestock  Marketing  Associa¬ 
tion,  Mackay. 

•Emmett  Livestock  Commission  Company. 
Emmett. 

•Fred’s  Custom  Butchery,  Ucon. 

•Glen wood  Custom  Pack.  Roberts. 

•Gooding  livestock  Commission  Company. 
Inc,  Gooding. 

•Hoehns  Custom  Packing,  Idaho  Falls. 

•Hopkins  Packing  Company,  Blackfoot. 

•Hubbard  Packing  Company,  Preston. 
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*Idaho  Falls  Meat,  Inc.,  Idaho  Falls. 

*  Idaho  Livestock  Auction,  Idaho  Falls. 
•Jerome  Producer's  Livestock,  Jerome. 
•Jones  Custom  Meats,  Rigby. 

•Nampa  Livestock  Market,  Inc.,  Nampa. 
Peoples  Quality  Pack,  Rupert. 

•Ranchers  Auction  Company,  Inc.,  Twin 
Falls. 

•Rexburg  Livestock  Auction,  Rexburg. 
•Skow’s  Custom  Cutting — Slaughter  Plant, 
Lewiston. 

•Shoshone  Salesyard,  Inc.,  Shoshone. 
•Spencer  Livestock  Commission  Company 
Lewiston. 

•Twin  City  Sales  Yard,  Inc.,  Lewiston. 
•Twin  Falls  Livestock  Commission  Company, 
Twin  Falls. 

•Valley  Livestock  Commission  Company, 
Rupert. 

•Welser  Livestock  Commission  Company, 
Welser. 

•Y-J  Food’s  Inc.,  Coeur  d’Alene. 

low* 

Ackley  Sales  Pavilion,  Ackley. 

Adams  County  Livestock  Auction,  Corning. 
Adel  Sales  Pavilion,  Adel. 

Albla  Sales  Company,  Inc.,  Albla. 

Algona  Livestock  Auction  Sc  Exchange, 
Algona. 

Anamosa  Livestock  Auction  Sales,  Anamosa. 
Anita  Livestock  Auction  Company,  Anita. 
Apllngton  Livestock  Auction,  Inc.,  Apllngton. 
Audubon  County  Livestock  Exchange,  Audu¬ 
bon. 

Avoca  Auction  Company,  Avoca. 

Bedford  Sales  Company,  Bedford. 

Beemer  Livestock  Auction,  Gravity. 

•Belle  Plalne  Livestock  Auction,  Inc.,  Belle 
Plaine. 

•Blngley  Sale  Company,  Inc.,  Knoxville. 
Bleil  &  Chapman  Livestock  Auction,  Movllle. 
Bloomfield  Livestock  Market,  Inc.,  Bloom¬ 
field. 

Bradley  Livestock  Auction,  Red  Oak. 

Carroll  Livestock  Sales,  Carroll. 

Cascade  Sales  Bam,  Cascade. 

Cedar  Valley  Livestock  Exchange,  Vinton 
Centerville  Sales  Company,  Centerville. 
•Central  Iowa  Stockyards,  Webster  City. 
Clarlnda  Auction  Company,  Clarlnda. 

Phil  Clark  Sc  Sons  Sales  Company,  Knoxville. 
Clear  Lake  Auction,  Clear  Lake. 

Climbing  Hill  Stockyards,  Climbing  Hill. 
Colfax  Livestock  Sales  Company,  Colfax. 
Columbus  Junction  Livestock  Market,  Inc., 
Columbus  Junction . 

Ooggon  Livestock  Sales  Company,  Coggon. 
Creston  Auction  Company,  Ores  ton. 

DeVries  Auction,  Buffalo  Center. 

Dyersville  Sales  Bam,  Dyersvllle. 

Eddyvllle  Sale  Company,  Eddyvllle. 

Edgewood  Sales  Bam,  Inc.,  Edge  wood 
•Elkader  Sales  Bam,  Elkader. 

Fairfield  Livestock  Commission,  Fairfield 
Farmers  Auction  Market,  Eldora. 

Farmers  Livestock  Auction,  Carroll. 

Fonda  Livestock  Sales,  Fonda. 

Forest  City  Cow  Palace,  Forest  City, 

Gamer  Livestock  Sales,  Inc.,  Garner. 
Greenfield  Community  Sale,  Inc.,  Greenfield. 
Grlnnell  Livestock  Exchange,  Grinnell. 
Harlan  Auction,  Harlan. 

Hawkeye  Livestock  Auction,  Fairfax. 

Herbold  Livestock  Auction,  Kingsley. 
•Humes  ton  Livestock  Auction,  Humes  ton. 
Independence  Sales  Company,  Ino.,  Inde¬ 
pendence. 

Interstate  Producers  Livestock  Association, 
Waukon. 

Irwin  Commission  Company,  Irwin. 

Jake  Zoet  Livestock  Company,  Sheldon. 
Jansma  Sc  Van  Kley,  Sioux  Center. 

Kalona  Sales  Bara,  Inc.,  Kalona. 

Keoco  Auction  Company,  Sigourney. 
•Keosauqua  Sales  Company,  Ino.,  Keosauqua. 
Kimball  ton  Auction  Company,  Kimball  ton. 


Lamonl  Livestock  Stales  Company,  Ine* 
Lamonl. 

Le  Mara  Livestock  Sales  Company,  Le  Mars. 
Lenox  Livestock  Auction,  Lenox. 

Leon-  Sales,  Leon. 

Livestock  Auction,  Denison. 

Lizer  Livestock  Auction,  Ino.,  Gowrie. 
Madison  County  Auction,  Wintereet. 
Mapleton  Livestock  Sales  Company,  Maple- 
ton. 

Maquoketa  Sales  Company,  Inc.,  Maquoketa. 
Marengo  Livestock  Commission  Company, 
Inc.,  Marengo. 

Mechanics vllle  Sale  Bara,  Meehan Icevllle. 
Middletown  Auction  Sales,  Inc.,  Middletown. 
Montlcello  Sales  Bara.  Montlcello. 
Montezuma  Sales  Company,  Inc.,  Monte¬ 
zuma. 

Moorhead  Auction  Company,  Moorhead. 
Mount  Ayr  Livestock  Market,  Mount  Ayr. 
Northeast  Iowa  Sales  Commission,  Waukon. 
Nesvlk  Livestock  Market,  Spirit  Lake. 

New  Liberty  Livestock  Auction,  New  Liberty. 
Northslde  Sales  Company,  Sibley. 

Oelweln  Dairy  Sales,  Oelweln. 

Oelweln  Livestock  Exchange,  Oelweln. 

Ollie  Livestock  Exchange,  Ollle, 

Orient  Sales  Company,  Inc.,  Orient. 

Osceola  Sales  Company,  Osceola. 

Oskaloosa  Livestock,  Inc.,  Oskalooea. 

Perry  Sales  Pavilion,  Perry. 

Petersen  Sheep  A  Cattle  Company,  Inc., 
Spencer. 

RlcevUle  Sale  Pavilion,  RlcevlUe. 

Rock  Valley  8 ales  Company,  Rock  Valley. 
Rubey  Auction  Company,  Red  Oak. 

Russell  Sales  Company,  Inc.,  Russell. 

Sales  Company  of  Ha  warden,  Inc.,  Ha  warden. 
Sheldon  Livestock  Company,  Inc.,  Sheldon. 
Shenandoah  Livestock  Auction,  Inc.,  Shen¬ 
andoah. 

•Sioux  City  Stockyards,  Sioux  City. 

Spencer  Livestock  Sales,  Inc.,  Spencer. 
Spencer  North  Y  Auction,  Inc.,  Spencer. 
Stanton  Livestock  Auction  Market,  Stanton. 
Storm  Lake  Auction  Company,  Storm  Lake. 
Story  City  Auction  Sales,  Story  City. 

Stuart  Sales  Company,  Stuart. 

Tama  Livestock  Auction  Inc.,  Tama. 

Thlelen  Cattle  Company,  Harlan. 

Thompson  Livestock  Commission  Co.,  Inc., 
Lamonl. 

Tri-State  Livestock  Auction  Company,  Inc., 
Sioux  Center. 

Traer  Auction  Company,  Inc.,  Traer 
United  Livestock  Auction,  Inc.,  Maquoketa 
Van’s  Calf  Farm,  Hospers. 

▼an  Wyk  Calf  Farm,  Le  Mara. 

Walt*  Cattle  Company,  Sioux  City. 

Walker  Sales  Company,  Walker. 

•  Wapello  Livestock  Sales,  Inc.,  WapeUo 
Washington  Livestock  Auction  Market,  Inc., 
Washington. 

Waverly  Sale  Company,  Waverly. 

Wayland  Livestock  Auction  Market,  Wayland. 
West  Union  Auction  Exchange,  West  Union. 
Winneshiek  Co-op  Sales  Commission, 
Decorah. 

Kansas 

•Allen  County  Livestock  Auction,  Gas  City. 
•Anderson  County  Sale  Company,  Garnett. 
•Anthony  Livestock  Company,  Anthony. 
•Atchison  Co.  Auction  Company,'  Inc., 
Atchison. 

•Atwood  Sale  Barn,  Inc.,  Atwood. 

•Beloit  Livestock  Auction,  Inc.,  Beloit. 
•Caldwell  Communlt  Sales,  Caldwell. 

•Cedar  Vale  Sales  Company,  Cedar  Vale. 
•Central  Livestock  Corporation,  South 
Hutchinson. 

•Chandler  Livestock  Auction,  Smith  Center. 
•Chanute  Livestock  Auction,  Chanute. 

•Clay  Center  Livestock  Company,  Ino.,  Clay 
Center. 

•Coffey  County  Livestock  Market,  Burlington. 
•Coffey vllle  Livestock  Sales  Company,  Inc* 
Coffeyville. 


•Colby  Livestock  Auction,  Inc.,  Colby. 

•Cold water  Sales  Co.,  Inc.,  Coldwater. 
•Council  Grove  Livestock  Commission  Com¬ 
pany,  Council  Grove. 

•Dlghton  Livestock  Auction  Market,  Inc., 
Dighton. 

•Dodge  City  Livestock  Commission  Company, 
Inc.,  Dodge  City. 

•Douglas  Livestock  Commission  Company, 
Douglas. 

•El  Dorado  Livestock  Auction,  El  Dorado. 
•Emporia  Livestock  Sales  Co.,  Inc.,  Emporia 
•Eureka  Auction  Sale,  Eureka. 

•Farmers  and  Ranchers  Commission  Com¬ 
pany.  Selina. 

•Farmers  Livestock  Exchange,  Inc.,  Waka- 
rusa. 

•Franklin  County  Sale  Company,  Inc.,  Ot¬ 
tawa. 

•Fredonla  Livestock  Sales  Company,  Inc., 
Fredonia. 

•Garden  City  8ale  Co.,  Inc.,  Garden  City. 
•Glasco  Livestock  Exchange,  Glasco. 
•Goodland  Livestock  Commission  Company, 
Goodland. 

•Great  Bend  Livestock  Commission,  Inc  , 
Great  Bend. 

•G  and  V  Cattle  Company,  Elkhart. 

•Hansen  Livestock  Auction,  Concordia 
•Hays  Livestock  Market  Center,  HayB. 
•Herlngton  Livestock  Auction  Co.,  Inc., 
Herington. 

•Hiawatha  Auction  Company,  Hiawatha 
•Hill  City  Sale  Bara.  Hill  City.. 

•Hoxle  Livestock  Sales  Company,  Hoxle 
•Hutchinson  Livestock  Commission  Com¬ 
pany,  Hutchinson. 

•Holton  Community  Sale.  Holton. 

•Holton  Livestock  Exchange,  Inc.,  Holton 
•Iola  Community  Sale,  Iola. 

•Junction  City  Livestock  Sales,  Junction 
City. 

•Kingman  Community  Sale,  Kingman 
•Kiowa  Sales  Company,  Inc.,  Kiowa. 

•Larned  Livestock  Market  Center,  Larne d 
•Lawrence  Livestock  Sale  Company,  Inc., 
Lawrence. 

•Manhattan  Commission  Company,  Inc, 
Manhattan. 

•Mankato  Livestock,  Inc.,  Mankato. 
•Marysville  Livestock  Commission  Company, 
Marysville. 

*  Me Kinely- Winter  Livestock  Commission 
Company,  Inc.,  Dodge  City. 

•Medicine  Lodge  Sale  Company,  Inc.,  Medi¬ 
cine  Lodge. 

•Miami  County  Livestock  Co.,  Inc.,  Paola. 
•Moline  Auction  Company,  Moline. 

•Norton  Livestock  Auction,  Inc*  Norton. 
•Oakley  Livestock  Commission  Company, 
Inc.,  Oakley. 

•Oberlln  Livestock  Commission  Company, 
Inc.,  Oberlln. 

•Onaga  Livestock  Commission  Company, 

Onaga. 

•Osborne  Livestock  Commission  Company, 
Inc.,  Osborne. 

•Overbrook  Livestock  Auction,  Overbrook. 
•Parsons  Livestock  Auction  Inc.,  Parsons. 
•Phllllpsburg  Sales  Company,  Inc*  Phllllps- 
burg. 

•Plain vllle  Livestock  Commission  Company, 
Inc.  Plalnvllle. 

•Pratt  Livestock  Commission  Company, 
Pratt. 

•Qulnter  Livestock  Commission  Company, 
Qulnter. 

•Rush  County  Livestock  Sale,  La  Crosse 
•Russell  Livestock  Commission  Company, 
Russell. 

•Sabetha  Livestock  Auction,  Sabetha. 
•Sylvan  Sales  Company,  Inc*  Sylvan  Grove. 
•Syracuse  Sale  Company,  Syracuse. 

•Turon  Sales  Company,  Inc.,  Turon. 
•Wakeeney  Livestock  Commission  Company, 
Wakeeney. 

•Wichita  Union  Stockyards,  Wichita. 
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•Winfield  Livestock  Auction  Company,  Inc, 
Winfield. 

•Zima  Livestock  Sales  Company.  Emmett. 
Kentucky 

•Albany  Stockyards,  Albany. 

•Blue  Grass  Stockyards  Inc,  Lexington. 
•Bourbon  Stockyards  Company,  Inc,  Louis  - 
villa 

•Bourbon  Livestock  Center,  Bowling  Green. 
•Boyle  County  Stockyards,  Danville. 
•Breckinridge  County  Livestock  Center,  Irv¬ 
ington  . 

•Bullitt  County  Stockyards,  Shepherdsvllle. 

•  Burkes ville  Stockyard,  Burkesvllle. 

Carnes  Livestock  Market,  Leitchfield. 

•Catlettsburg  Livestock  Sales  Company,  Cat- 
lettsburg. 

•Christian  County  Livestock  Market,  Inc., 
Hopkinsville. 

•Clay-Wachs  Stockyards,  Lexington. 
•Edmonton  Livestock  Market,  Edmonton. 
•Elizabethtown  NFO  Reload.  Glendale. 
•Farmers  Commission  Company,  Tompklns- 

vllle. 

•Farmers  Livestock  Market,  London. 
•Farmers  Livestock  Market,  Mayfield. 
•Farmers  Livestock  Market  ol  Glasgow,  Inc, 
Glasgow. 

•Farmers  stockyard,  Flemlngsburg. 
•Gamaliel,  Kentucky  Livestock  Auction,  Inc, 
Gamaliel. 

•Garfield  Auction  Barn.  Garfield. 

•Garrard  Stockyards  Company,  Lancaster. 
•Graves  County  Livestock,  Inc.,  Mayfield. 
•Grayson  County  Stockyard  Market,  Inc, 
leitchfield. 

Green  County  Stockyards,  Greensburg. 

•Hart  County  Livestock  Market,  M  unford - 

ville. 

•Henry  County  Stockyard,  Inc,  Sulphur. 
Horse  Cave  Stockyard,  Horse  Cave. 

•  Kentuckians  livestock  Market,  Owensboro. 
•King  Livestock  Company.  Inc,  Hopkinsville. 
•Laurel  Sales  Company,  London. 

•Logan  County  Livestock  Market,  Inc.  Rus¬ 
sellville. 

Fred  Madison  and  Sons  Sale  Barn,  Bowling 
Green. 

•Madison  Sales  Company,  Richmond.  __ 

•  Mammoth  Cave  Marketing  Corporation. 
Smiths  Grove. 

•Maysville  Stockyards,  Maysviile. 
•Morganfleld  Stockyard.  Morganfleld. 
•Murray  Livestock  Company,  Murray. 

•NFO  Freedom  Collection  Point,  Mt.  Herman 
•Owsley  County  Stockyards.  Boonevllle. 
•Paducah  Livestock  Auction,  Paducah. 
Paints  ville  Livestock  Market,  Paints  ville 
•Paris  Stockyards.  Inc,  Paris. 

•Pennyrlle  Stockyard,  Inc,  Hopkinsville. 
Russell  .County  Stockyards.  Russell  Springs. 
•Schneider  and  Colston  Sale  Barn,  Walton. 
•Somerset  and  Pulaski  County  Livestock 
Market,  Inc,  Somerset. 

•Taylor  County  8tockyards.  Campbellsvllle. 
•Washington  County  Livestock  Center, 
Springfield. 

•Wayne  County  Livestock  Market,  Montl- 
cello. 

•West  Kentucky  Land  &  Cattle  Company, 
Inc,  Marlon. 

•WHllamstown  Stockyards,  Inc,  Wilttams- 
town. 

•Winchester  Stockyards,  Winchester. 

Louisiana 

•Abbeville  Commission  Company,  Abbeville. 
•Bastrop  Livestock  Auction,  Bastrop. 

•Clark  Livestock  Commission  Company,  Ben¬ 
ton. 

•Delhi  Livestock  Auction,  Inc,  Delhi. 

•A.  Dominique's  Cow  Palace.  Inc,  Marks t file. 
•Dominique  Stockyards.  Inc,  Baton  Rouge. 
•Dominique's.  Inc,  Opelousas. 

•Eunloe  Stockyards,  Inc,  Eunloe. 


NOTICES 

•Franklin  Livestock  Auction.  Winns  boro. 
•Gullbeau -Kennedy  Stockyards,  Opelausas. 
•W.  H.  Hodges  &  Company,  Inc,  Crowley. 
•W.  H.  Hodges  A  Company.  Inc,  New  Roads. 
•W.  H.  Hodges  A  Company.  Inc,  Alexandria. 
•Homer  Livestock  Commission  Company, 
Homer. 

•Jennings  Tate  Commission  Barn,  Inc, 
LeBeau. 

•Bill  Lyles  Auction,  Grand  Cane. 

•Lum  Brothers  Stockyards,  Inc,  Vidalia. 
•Mansfield  Livestock  Auction,  Mansfield. 
•Micelle’s  Commission  Yard,  Inc,  Lake 
Charles. 

•West  Monroe  Livestock  Auction.  Inc,  West 
Monroe. 

Maine 

Grosman’s  Livestock  Sales,  Corinna. 

Ben  Tilton  A  Sons,  Corinth. 

Mabtland 

•Aberdeen  Sales  Company,  Inc,  Aberdeen. 

•A  A  W  Country  Meats,  Inc,  Taneytown. 
•Baltimore  livestock  Exchange,  West  Friend¬ 
ship. 

•Cumberland  Stockyards,  Inc,  Cumberland. 
•Farmers  Livestock  Exchange,  Ino,  Boons- 

boro. 

Farmers  Market  and  Auction,  Charlotte  Hall. 
•Four  States  Livestock  Auction,  Inc,  Hag¬ 
erstown. 

•Frederick  Livestock  Auction,  Inc,  Frederick. 
•Friend’s  Stockyards,  Inc,  Accident. 
•Grantsville  Community  Sales,  Inc,  Grants- 
vllle. 

Roy  L.  Hoffman  A  Sons,  Inc,  Hagerstown. 
Hunters  Sale  Barn,  Inc,  Rising  Sun. 

•Harry  Rudnlck  and  Sons,  Inc,  Galena. 
•Martins  Meats,  Joppa. 

Maurer  A  Miller  Meats,  Inc,  Manchester, 

Mt.  Airy  Locker  Company,  Mount  Airy. 
George  G.  Ruppersberger  A  Sons,  Inc,  Balti¬ 
more. 

•Schmidt,  A.  W.  and  Son,  Inc,  Baltimore 
Shuffs  Meats,  Thurmont. 

Shriver  Meats,  Emmltsburg. 

Thompson's  Food  Market,  Maryland  Line. 
Woodsboro  Livestock  Sales,  Woods  boro 

Massachusetts 

•Farmer's  Live  Animal  Market  Exchange,  Inc. 
(FLAME),  Littleton. 

•Mlchelson's  Livestock  Commission  Auction, 
Inc,  South  Easton. 

•Northampton  Coop.  Auction  Market, 
Whately. 

Michigan 

•Andy  Adams  Sale  Barn.  Hillsdale. 
•Coldwater  Livestock  Auction.  Cold  water. 
•Dundee  Livestock  Sale.  Dundee. 

•Michigan  Livestock  Exchange.  Cassopolls. 
•Napoleon  Livestock  Auction,  Napoleon. 

Minnesota 

Arends  Sale  Yard.  Inc,  Blue  Earth. 

•Canby  Livestock  Sales  Company.  Canby. 
•East-Central  Livestock  Auotlon,  Inc.,  Mora. 
•Jim  Erickson  Livestock.  Mabel. 

Farmers  Livestock  Auction  Market,  Cale¬ 
donia. 

•Ivanhoe  NFO  Collection  Point,  Ivanhoe. 
Kasson  Livestock  Exchange.  Kasson. 
Lanesboro  Sales  Commission,  Inc,  Lanesboro. 
Lewiston  Livestock  Market.  Lewiston. 
Luverne  Livestock  Auction.  Luverne. 
•Pipestone  Livestock  Auction,  Pipestone. 
Rush  City  Livestock  Sales,  Inc,  Rush  City. 
•St.  Paul  Union  Stockyards,  8t.  Paul. 

Spring  Grove  Livestock  Exchange,  Inc, 
Spring  Grove. 

•Spring  Valley  Sales  Co,  Inc,  Spring  Valley. 
Top  Livestock  Auction,  Bdgerton. 

•Truman  Livestock  Sales.  Truman. 
•Zumbrota  Livestock  Auction  Market.  Inc, 
Zumbrota. 


Mississippi  " 

•Central  Livestock  Company,  Brandon. 
•Central  Mississippi  Livestock  Commission 
Company,  Carthage. 

•Dixie  Stockyards,  Inc,  Meridian. 

•East  Mississippi  Farmers  Livestock  Com¬ 
pany,  Philadelphia. 

•Glynn  Robinson  Stockyard,  Inc,  West 
Point. 

•Harrell  Stockyard.  Inc,  Morton. 

•Lexington  Sales  Company,  Lexington. 
•Liberty  Livestock,  Liberty^ 

•Livestock  Producers  Association,  Tylertown. 
•Lum  Commission  Company,  Vicksburg. 
•Meridian  Order  Buyers,  Meridian. 

•Meridian  Stockyards,  Inc,  Meridian. 
•Mid-Mississippi  Livestock,  Inc,  Canton. 
•Mississippi  Livestock  Producers  Assn. 

(North  Yard)  ,•  Jackson.  v 

•Ranchers  A  Farmers  Livestock  Commission 
Company,  Macon. 

•Ross  Cattle  Company,  Inc,  Terry. 

•Stringer  Sale  Barn,  Columbia. 

•Tadlock  Stockyards,  Forest. 

•Tri -State  Stockyards,  Inc,  Greenville. 
•Wilbanks  Stockyard,  Carthage. 

Mjbsousi 

Alton  Sale  Company,  Alton. 

•Ava  Sales  Company,  Ava. 

•Beck  and  McCord  Auction  Company,  Slkes- 
ton.  •  / 

Benton  County  Producers  Association,  War¬ 
saw.  ' 

Bl&nslt  Dairy  Cattle  Company.  Inc,  Ozark. 
Bollinger  County  Livestock  Producers  As¬ 
sociation,  Marble  Hill. 

•Boonvllle  Livestock  Auction.  Boonvllle. 
•Brunswick  Sale  Company,  Brunswick. 

Buffalo  Livestock  Auction.  Buffalo. 

•  Cabool  Livestock  Market,  C  a  bool. 

Callao  NFO  Collection  Point.  Callao. 

•Callaway  Stock  Sales  Company.  Fulton. 

•W.  R.  Cantrell  A  Sons  Sale  Company.  Archie. 
•Carrollton  Livestock  Auction,  Carrollton. 
Cassville  Livestock  Market,  Inc,  Cassvllle. 
•Cattlemen  Auction  Company,  Inc,  Humans- 
vllle. 

•Central  Livestock  Market.  Poplar  Bluff. 
•Central  Missouri  Livestock  Auction,  Inc, 
Mexico. 

•Central  Missouri  Sales  Company.  Sedalla. 
•Central  Ozarks  Livestock  Market,  Inc,  West 
Plains. 

•Charleston  Auction  Company,  Charleston. 
•Chllllcothe  Livestock  Market,  ChtUicothe. 
Circle  S  Livestock  Market.  Stan  berry. 

•City  Scales.  West  Plains. 

•Clark  County  Sales  Company.  Kahoka. 
•Columbia  Livestock  Auction  Market,  Inc  , 
Columbia. 

Concordia  Livestock  Auction,  Concordia. 

Dent  County  Livestock  Improvement  Associ¬ 
ation.  Salem. 

•Downing  Stockyards,  Downing. 

•Edina  Auction  Market.  Inc,  Edina. 

•El  Dorado  Sales  Company.  O  Dorado 
Springs. 

Fair  Play  Livestock  Auction,  Pair  Play. 

Farmers  A  Traders  Commlslson  Co,  Inc, 
Palmyra. 

•Farmington  Auction  Company.  Farmington. 

4  Corners  Collection  Point  (NFO),  Hunne- 
well. 

Four  State  Livestock  Auction  Center,  Inc, 
Diamond. 

Fortuna  NFO  Collection  Point,  For  tuna. 

Four  Rivers  Collection  Point,  Lab&dle. 
•Four-Square  Markets,  Inc,  Marshall. 
•Franklin  County  Livestock  Association, 
Sullivan. 

•Frederick  town  Auction  Company.  Inc. 
Fredertcktown. 

•Gallatin  Livestock  Auction.  Gallatin. 

Grant  City  Livestock  Market.  Grant  City. 
Hayes  Cattle  Company,  Chllllcothe. 
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•Hinds  Sale  Company,  Memphis. 

Howard  County  NFO  Collection  Point,  Arm¬ 
strong.  * 

•H.R.H.  Auction  Company.  Hamilton. 

•Interstate  Livestock  Market,  Inc.,  Bethany, 

Interstate  Producers  Livestock  Association, 
Cuba. 

Interstate  Producers  Livestock  Association, 
Perryville. 

Interstate  Producers  Livestock  Association, 
Silva. 

•Ireland  ft  Thome  Livestock  Market  Center, 
Inc.,  Trenton. 

Johnson  County  Livestock  Market,  Warrens- 
bUrg. 

•Joplin  Stockyards,  Inc.,  Joplin. 

•Kahoka  Sale  Company,  Inc.,  K  ah  oka. 

•Kansas  City  Stockyards  Company,  Kansas 
City. 

•Kelly  Auction  Service  Livestock  Sales, 
Mountain  Grove. 

Kennett  Sales  Company,  Inc.,  Kennett. 

Kingsville  NFO  Collection  Point,  Kingsville. 

Kingsville  Livestock  Auction,  Kingsville. 

Laclede  County  Livestock  Association,  Leb¬ 
anon. 

LaMonte  NFO  Livestock,  LaMonte. 

Lewis  County  Auction  Company,  Lewlstown. 

•Lexington  Livestock  Auction,  Lexington. 

•Licking  Auction  8ales,  Licking. 

•Lincoln  County  Livestock  Market,  Troy. 

•Lindsay  Livestock  Auction,  Inc.,  Lebanon. 

•Lockwood  Community  Sales,  Lockwood. 

•Lolll  Sale  Pavilion,  Macon. 

•Mansfield  Livestock  Auction,  Inc.,  Mans¬ 
field. 

Maries  County  Livestock  Producers  Associa¬ 
tion,  Vienna. 

•Marshall  Livestock  Auction,  Marshall. 

Maryville  Livestock  Market,  Inc.,  Maryville. 

Maysvllle  NFO  Collection  Point,  Amity. 

•Missoula  Livestock  Auction  Company,  Mis¬ 
soula. 

Mercer  County  Producers  Association,  Prince¬ 
ton. 

•Mercer  County  Sale  Company,  Princeton. 

Meta  Collection  Point,  Inc.,  Meta. 

•Mid-West  Livestock  Market,  Inc.,  Nevada. 

•Moberly  Auction  Company,  Moberly. 

•Montgomery  County  Livestock  Auction 
Company,  Montgomery  City. 

C.  H.  Moore  &  Son  Livestock  Tards,  Memphis. 

•Nevada  Livestock  Auction  Company,  Inc, 
Nevada. 

•New  Cambria  Livestock  Auction,  New  Cam¬ 
bria. 

Northeast  Missouri  Producers  Association, 
Memphis. 

Odessa  Communtyt  Sale,  Odessa. 

•Olean  Livestock  Market,  Inc.,  Olean. 

Oregon  Livestock  Sales  Company,  Oregon. 

Osage  County  Livestock  Producers  Associa¬ 
tion,  Linn. 

Palmyra  Livestock  Auction  Market,  Tne, 
Palmyra. 

•Pasley  Auction  Company,  Osoeols* 

Pike  County  Livestock  Market,  Bowling 
Green. 

•Platte  County  Sale  Company,  Platte  City. 

•Poplar  Bluff  Sales  Company,  Inc.,  Poplar 
Bluff.  \ 

•Potosi  Livestock  Market,  Potosl. 

Charles  Reed  Livestock,  Mountain  Grove. 

Putnam  County  Livestock  Marektlng  As¬ 
sociation,  Unlonvllle. 

Puxioo  Stockyards  ft  Auction  Company, 
Puxlco. 

•Rich  Hill  Sales  Company,  Rich  Hill. 

Ripley  County  Livestock  Producers  Associa¬ 
tion,  Inc,  Doniphan. 

Roberts  Brothers  Auction,  Bolivar. 

Rock  Port  Sales  Pavilion,  Inc,  Rock  Port 

•Saint  Joseph  Stockyards,  St.  Joseph. 

•Salem  Auction,  Salem. 

•St.  Clair  Livestock  Auction,  8t.  Clair. 

Savannah  Sale  Company,  Savannah. 

•Seaton  Livestock  Auction,  Inc,  Nlxa. 


•Sedge wick vllle  Auction  Market,  Inc.,  Sedge- 
wlckvllle. 

•Shelbina  Auction  Company,  Shelblna. 

Sho-Me  Feeder  Pigs,  Inc,  Thayer. 

•Jack  Slvlls  Sales  Company,  Butler. 

•Stewart  Sale  Pavilion,  Cameron. 

St.  James  Auction  Company,  St.  James. 

Ste.  Genevieve  Livestock  Producers  Associa¬ 
tion.  8te.  Genevieve. 

•Summersville  Auction  Sale,  Summersvllle. 

•Unlonvllle  8ale  Company.  Unlonvllle. 

Urbana  Livestock  Auction,  Urbana. 

Washington  County  Producers  Association, 
Potosl. 

Warsaw  Auction  Company.  Warsaw. 

Wayne  County  Livestock  Producers  Associa¬ 
tion,  Greenville. 

Western  Missouri  Feeder  Calf  Association, 
Appleton  City. 

Wheaton  Livestock  Auction,  Wheaton. 

•Windsor  Auction  Company,  Windsor. 

Montana 

•Beaverhead  Livestock  Market.  Inc,  Dillon. 

•Billings  Livestock  Commission  Company, 
Inc,  Billings. 

•Bitterroot  Livestock  Market,  Hamilton. 

•Glendive  Livestock  Sales  Company,  Glen- 
dlve. 

•Kallspell  Livestock  Auction,  Kallspell. 

•Livestock  Auction,  Inc,  Baker. 

•Miles  City  Livestock  Center,  Miles  City. 

•Montana  Livestock  Auction,  Inc,  Butte. 

•Public  Auctions  Tards,  Billings. 

•Sidney  Livestock  Market  Center,  Sidney. 

New  Jersey 

•Community  Livestock  Auction,  Woodstown. 

•Cowtown  Auctioneers,  Woodstown. 

•Jaeger’s  Livestock  Auction  Market,  Sussex. 

•Livestock  Cooperative  Auction  Market  Assn, 
ol  New  Jersey,  Inc,  Hackettstown. 

New  Mexico 

•Five  States  Livestock  Auction,  Clayton. 

Las  Vegas  Livestock  Commission  Company, 
Inc,  Las  Vegas. 

Portales  Livestock  Commission  Company, 
Portales. 

•Ranchers  and  Farmers  Livestock  Auction, 
Clovis. 

Roswell  Livestock  Auction  Company,  Ros¬ 
well. 

•Socorro  Livestock  Market,  Inc,  Lemltar. 

Nebraska 

•Ainsworth  Livestock  Market,  Ainsworth. 

•Alma  Livestock  Commission  Company, 
Alma. 

•Bassett  Livestock  Auction,  Bassett. 

•Beatrice  77  Livestock  Sales  Company,  Bea¬ 
trice. 

•Beatrice  Sales  Pavilion,  Beatrice. 

•Blue  HU1  Livestock  Company,  Inc,  Blue 
Hill. 

•Chadron  Sales  Company,  Inc,  Chadrom 

•Chappell  Livestock  Auction,  Chappell. 

•Crete  Livestock  Market,  Crete. 

Curtis  Livestock  Market,  Curtis. 

•Fair bury  Livestock  Company,  Falrbury. 

•Falls  City  Auction  Company,  Inc,  Falls 
City. 

•Farmers  Livestock  Sales  Company,  Benkel- 
man. 

•Franklin  Livestock  Market,  Franklin. 

•Gordon  Livestock  Auction  Company,  Gor¬ 
don.  \  v 

•Grand  Island  Livestock  Auction,  Inc,  Grand 
Island. 

•Hebron  Livestock  Commission  Company, 
Hebron. 

•Holdrege  Livestock  Market,  Holdrege. 

•Humboldt  8ale  Barn,  Humboldt. 

•Imperial  Auction  Market.  Imperial. 

•Kearney  Livestock  Commission  Company, 
Inc,  Kearney. 


•Laurel  Livestock  Sales  Company,  Laurel. 
•Lexington  Livestock  Market.  Lexington. 
•Midwest  Livestock  Commission  Company, 
Inc,  McCook. 

Morris  Livestock  Auction.  Plattsmouth. 
•Nebraska  City  Sale  Barn,  Inc,  Nebraska 
City. 

•Norfolk  Livestock  Market,  Norfolk. 

•Ogallala  Livestock  Auction  Market,  Ogallala. 
•Oxford  Livestock  Commission  Company,  Ox¬ 
ford. 

•Pawnee  Livestock  Inc,  Pawnee  City. 

•Pender  Livestock  Inc,  Pender. 

Platte  Valley  Livestock  Auction,  Inc,  Gerlng. 
•Producers  Platte  Valley  Livestock  Auction, 
Kearney. 

Red  Cloud  Livestock  Commission  Company, 
Inc,  Red  Cloud. 

•Bcottsbluff  Livestock  Auction,  Inc,  Scotts- 
bluff. 

•Superior  Livestock  Commission  Company. 
Superior. 

•Sutton  Livestock  Commission  Company, 
Sutton. 

Syracuse  Sales  Pavilion.  Inc,  Syracuse. 
•Tecumseh  Livestock  Market,  Inc,  Tecum- 

seh. 

•Tri-State  Livestock  Commission  Company, 
McCook. 

•Valentine  Livestock  Auction  Company,  Inc  , 
Valentine. 

•West  Point  Sales  Company,  West  Point. 

*  Western  Livestock  Auction  Company,  North 
Platte. 

•York  Livestock  Sales  Company,  York. 

North  Carolina 

Brlte  ft  Tatum  Livestock  Company,  Elizabeth. 
Brlte  ft  Tatum  Livestock  Company,  Elizabeth 
City. 

Carolina  Stockyards  Company,  8ller  City. 
Carolina- Virginia  Stockyard,  Windsor. 
Farmers  Livestock  Exchange,  Marshvllle, 
Greenville  Livestock  Inc,  Greenville. 

Kinston  Stockyard,  Kinston. 

Gus  Z.  Lancaster  Stockyards,  Inc,  Rocky 
Mount. 

Lumberton  Auction  Company,  Lumberton. 
MCM  Livestock,  Inc,  Whiteville. 

Mount  Airy  Livestock  Market,  Mount  Airy. 
Norwood  Stockyard,  Inc,  Norwood. 

Union  County  Livestock  Auction,  Inc,  Mon¬ 
roe. 

Watauga  County  Livestock  Market,  Inc, 
Boone. 

North  Dakota 

•Ashley  Livestock  Sales  Company,  Ashley. 
•Carrington  Livestock  Sales,  Inc,  Carring¬ 
ton. 

•Edgelsy  Livestock  Auction,  Edgeley. 
•Ellendale  Livestock  Sales  Company,  Ellen - 

dale. 

•Harvey  Livestock  Auction,  Harvey. 
•Hettinger  Auction  Market,  Inc,  Hettinger. 

* Jamestock  Livestock  Sales,  Jamestown. 

•Klst  Livestock  Auction  Company,  v*n<un 
•Lake  Region  Auction  and  Livestock  Market, 
Inc,  Devils  Lake. 

•Linton  Livestock  Sales,  Inc,  Linton. 

•Lorenz  Livestock  Sales,  Hazen. 

•Minot  Livestock  Auction,  Inc,  Minot. 
•Missouri  Slope  Livestock  Auction,  Inc,  Bis- 
mack. 

•Napoleon  Livestock  Sales,  Napoleon. 

•Oakes  Livestock  Terminal,  Inc,  Oakes. 

•Park  River  Livestock  Sales,  Inc,  Park  River. 
Pierce  Packing  Company  Buying  Station, 
Hettinger. 

•Ranchers  ft  Farmers  Livestock  Sales,  Inc, 
Minot. 

•Rugby  Livestock  Auction  Market,  Inc,  Rug¬ 
by. 

•admen’s  Beulah  Livestock  Auction  Market; 

Inc,  Beuah.  \« 

•Schnell’s  Livestock  Market,  Inc,  Dickinson. 
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•Sitting  Bull  Auction  Company,  Willis  ton. 

•Triple  S  Cattle  Company,  Inc.,  Valley  City. 

•Turtle  Lake  Livestock  Bales,  Inc..  Turtle 
Lake. 

Cocker  Livestock  Tarda,  Inc.,  Hettinger. 

•Union  Stockyards  Company  of  Fargo,  West 
Fargo. 

•Watford  City  Livestock  Auction,  Inc.,  Wat¬ 
ford  City. 

•Wahpeton  Livestock,  Inc.,  Wahpeton. 

•Western  Livestock  Oompany.  Dickinson. 

•Wlshek  Livestock  Market,  Inc.,  Wlshek. 

Ohio 

Athens  Livestock  Sales,  Inc.,  Athens 

Barnes  villa  Livestock.  Barnesvllle. 

Glenn  Bircher  dba/  Carrollton  Livestock, 
Carrollton. 

•Earl  R.  A  Diane  E.  Carpenter  dba/  Bloom¬ 
field  Livestock  Auction,  North  Bloomfield. 

•Cincinnati  Union  Stockyard  Oompany,  Cin¬ 
cinnati. 

•Delta  Livestock  Auction  A  Commission 
Company,  Delta. 

Farmers  Livestock  Auction  Oompany,  Inc., 
Marietta. 

Geauga  Livestock  Commission,  Inc.,  Middle- 
field. 

Granville  Livestock  Sales,  Inc..  Granville. 

•Hall  Brothers,  Inc.,  Olmsted  Falls. 

Richard  L.  Harshbarger  dba/Degraff  Live¬ 
stock  Sales,  Degraff. 

Kenton  Farmers  Marketing  Company,  Ken¬ 
ton. 

Lugblll  Brothers,  Inc.,  Archbold. 

Lugblll  Brothers,  Inc.,  Columbus  Grove. 

•Mlddendorf  Inc.  dba/Westem  Ohio  Live¬ 
stock,  Cellna.  ’ 

Muskingum  Livestock  Sales  Company, 
Zanesville. 

Producers  Livestock  Association,  Bucyrus. 

•Producers  Livestock  Association,  Clclevllle. 

Producers  Livestock  Association,  Coshocton. 

Produoers  Livestock  Association.  Eaton. 

Producers  Livestock  Association,  Findlay. 

Producers  Livestock  Association,  Hillsboro. 

Producers  Livestock  Association,  Lancaster 

•Producers  Livestock  Association,  Marysville. 

Producers  Livestock  Association,  Mount  Ver¬ 
non. 

Producers  Livestock  Association,  8pringfield. 

Producers  Livestock  Association,  Wapako- 
neta. 

Producers  Livestock  Association,  Washing¬ 
ton  Court  House. 

Producers  Livestock  Association,  Wilmington. 

Sclo  Auction  Market.  Sclo. 

Glenn  Shreve  and  Larry  C.  Shreve,  dba/ 
Damascus  Livestock  Auction,  Damascas. 

Thomas  J.  Stewart  A  C.  E.  Johnson  dba/ 
Ohio  Valley  Livestock  Company,  Galllpolis. 

Stockyards,  Inc.  dba/ Champaign  Livestock 
Sales,  Urbana. 

The  Union  Stock  Yards  Company,  Hillsboro. 

James  H.  Wilson  A  Thomas  H.  Wilson  dba/ 
Peoples  Livestock  Exchange,  Greenville. 

Zanesville  Community  Sales  Company.  Inc., 
Zanesville. 

Oklahoma 

•Ada  Livestock,  Ada. 

•Adair  County  Livestock  Auction,  Stillwell. 

•Antlers  Livestock.  Antlers. 

•Apache  Livestock  Sale.  Apache. 

•Ardmore  Livestock  Auction,  Inc.,  Ardmore. 

•Atoka  Livestock.  Atoka. 

•The  Beaver  Livestock  Sale,  Beaver. 

•Beeline  Auction  Yard,  Glen  pool. 

•Blackwell  Livestock  Auction.  Blackwell. 

•Carnegie  Livestock  Auction,  Carnegie. 

•Chandler  Auction  Company.  Inc.,  Chandler. 

•Cherokee  Sales  Company,  Cherokee. 

•Clinton  Livestock  Auction,  Clinton. 

•Covington  Commission  Sales  Company, 
Covington. 

•Durant  Livestock,  Durant. 

•Dewey  Livestock  Sale,  Inc.,  Dewey. 


•Delaware  County  Livestock  Auction,  Grove. 
•Enid  Lives  took  Market.  Inc.,  Enid. 

•Falrvlew  Sale  Barn,  Falrvlew. 

•Farmers  and  Ranchers  Livestock  Auction, 
Vlnita. 

•Fanners  and  Ranchers  Stockyards,  Co¬ 
manche. 

•Fort  Smith  Stockyards,  West  Fort  Smith. 
•Freeman  Livestock  Auction,  Sulphur. 
•Oeary  Livestock  Auction,  Geary. 

•Hennessey  Sale,  Hennessey. 

•Hobard  Stockyards,  Hobart. 

•  Holden vllls  livestock,  Holden vllle. 

•Hollis  Livestock  Commission  Company, 

Hollis. 

•Hugo  Sales  Commission,  Inc.,  Hugo. 

•Kay  County  Farm  Center,  Inc.  dba/Tonk- 
awa  Auction  Center,  Tonkawa. 

•Lawton  Stockyards,  Lawton. 

•LeFlore  County  Livestock  Auction,  Wlster. 
•Locust  Grove  Sale,  Locust  Grove. 

•Man  gum  livestock  Company,  Man  gum. 
•Marietta  livestock  Auction,  Marietta. 
•Marlow  Livestock  Auction,  Marlow. 
•Maxson  Sales  Company,  Welch. 

•Me  Ales  ter  Union  Livestock,  McAlster 
•Meeker  Livestock  Market,  Meeker. 
•Mid-America  Stockyards,  Bristow. 
•Muskogee  Stockyard.  Muskogee. 

•Newkirk  Sales  Company,  Newkirk. 
•Northeast  Oklahoma  Feeder  Pig  and  live¬ 
stock  Auction,  Leach. 

•Oklahoma  Auction  Yards,  Hominy. 
•Oklahoma  National  Stockyards  Company, 
Oklahoma  City. 

•Okmulgee  livestock  Auction  and  Stockyard, 
Okmulgee. 

•Panhandle  livestock  Commission,  Guymon. 
•Pauls  Valley  livestock,  Pauls  Valley. 
•Pawnee  Livestock  Market  Center,  Inc., 
Pawnee. 

•Perkins  Y  Livestock  Auction,  Inc.,  Perkins. 
•Perry  Livestock  Center,  Inc.,  Perry. 

•Poor  Boy  Livestock  Auction,  Wlster. 

•Pryor  Stockman's  Auction,  Pryor. 

•Rlngllng  Livestock  Auction,  Rlngllng. 

•Sal lisa w  Sale  Barn,  Salllsaw. 

•Sayre  Livestock  Auction,  Sayre. 

•Selling  Sales  Association,  Inc.,  Selling. 
•Snyder  Stockyards,  Snyder. 

•Spitler  Auction,  Inc.,  Prague. 

•South  Coffeyvllle  Livestock  Market,  Inc., 
South  Coffeyvllle. 

Stlgler  Sale  Barn,  Stigler. 

•Tahlequah  Sale  Barn,  Tahlequah. 

•Texhoma  livestock  Commission,  Inc., 
Texhoma. 

•Tillman  County  Stockyards,  Inc.,  Frederick. 
•Triangle  livestock  Company,  Alva. 

•Tulsa  Cow  Palace,  Tulsa. 

•Tulsa  Stockyards,  Tulsa. 

•  Watonga  Livestock  Commission,  Inc.,  Wa- 

tonga. 

•Waurika  Livestock  Market,  Waurlka. 
•Western  Livestock  Auction,  Elk  City. 
•Woodward  Livestock  Auction  Market,  Inc., 
Woodward. 

v 

Pennsylvania 

Belleville  Livestock  Market,  Inc.,  Belleville. 
Belknap  Livestock  Market,  Inc.,  Dayton. 

K.  M.  Border,  Dover. 

Edgar  K.  Black,  Shlppack. 

Carlisle  Livestock  Market,  Inc.,  Carlisle. 
•Cattle  Sales,  Inc.  dba/Scenery  Hill  Stock- 
yards,  Scenery  Hill. 

Chambers  burg  livestock  Sales,  Inc.,  0ham- 
bersburg. 

Chee ley's  Sales,  Inc.,  Northeast. 

Oowanesque  Valley  Livestock  Auction,  Knox¬ 
ville. 

•Wayne  F.  Craig  A  Sons.  Shlppensburg. 
Dewart  Livestock  Market,  Dewart. 

Enon  Valley  Community  Sales,  Enon  Valley. 
Fayette  Stockyard,  Inc.,  Uni  on  town. 
Greeneastle  Livestock  Market,  Inc,  Green- 
castle. 


Green  Dragon  Livestock  Sales,  Ephrata. 

Hickory  Auction  and  Sales,  Inc,  Hickory. 

Indiana  Livestock  Market,  Inc,  Homer  City, 

•Jersey  Shore  Livestock,  Inc,  Jersey  Shore. 

Keister’s  Mlddleburg  Auction  Sales,  Inc. 
Mlddleburg. 

Lancaster  Stockyards,  Inc,  Lancaster. 

Lebanon  Valley  Livestock  Market,  Inc,  Fred¬ 
ericksburg. 

Leesport  Market  A  Auction,  Inc.,  Lees  port. 

Mead  vllle  Livestock  Auction,  Saegertown. 

Mercer  Livestock  Auction,  Mercer. 

Mlddleburg  Livestock  Auction,  Mlddleburg. 

•C.  Robert  Miller,  Watsontown. 

Morrison  Cove  Livestock  Market,  Mar  tins - 
burg. 

•New  Holland  Sales  Stables,  Inc,  New 
Holland.  y 

New  Wilmington  Livestock  Auction,  Inc,  New 
Wilmington. 

Nicholson  Sales  Company,  Nicholson. 

Penns  Valley  Livestock  Auction,  Inc,  Centre 
Hall. 

Pennsylvania  Livestook  Auction,  Inc, 
Waynesburg. 

Perkiomenvllle  Sales  Stables,  Inc,  Perklo- 
menvllle. 

Quakertown  Livestock  Sale,  Qu&kertown. 

Sechrist  Sales  Company.  Stewarts  town. 

W.  R.  Sellers  Livestock,  Greeneastle. 

Showalter’s  Livestock  Exchange,  Duncans- 
vllle. 

•Stockton's  Livestock  Auction,  Union  City. 

Thomasvllle  Livestock  Market,  Inc,  York. 

•Tri-County  livestock  Auction,  Inc,  Brock¬ 
way. 

Troy  Sales  Co-Operative.  Troy. 

Vintage  Sales  Stables,  Inc,  Paradise. 

Wayne  County  Livestock  Exchange,  Inc., 
Honesdale. 

Welkert's  Livestock,  Fairfield. 

Wyolusing  Livestock  Market,  Wyalusing. 

South  Carolina 

P.  L.  Bruce  Livestock  Market,  Greenville. 

Chesnee  Livestock  Company,  Chesnee. 

Darlington  Auction  Market,  Darlington. 

Farmers  County  Line  Stockyard,  Andrews. 

Farmers  Livestock  Market.  Inc,  LeesviUe. 

Farmers  Market,  Estlll. 

Herndon  Stockyards,  Inc,  Ehrhardt. 

Hutto  Stockyards,  Inc,  Holly  Hill. 

Orangeburg  Stockyards,  Inc,  Orangeburg. 

Saluda  County  Stockyards,  Inc,  Saluda. 

Spartanburg  Livestock  Yards,  Spartanburg. 

Springfield  Stockyards  Inc,  Springfield. 

Walterboro  Stockyards  Company,  Inc,  Wal- 
terboro. 

York  County  Stockyards  Sales,  Inc,  York. 

Tennessee 

•Algood  Stockyard,  Algood. 

•Athens  Livestock  Auction,  Athens. 

•Botts  &  Evans  livestock  Company,  Union 
City.  ,  „ 

•Chattanooga  Union,  Chattanooga. 

•Cleveland  Livestock  Auction  Company,  Inc, 
Cleveland. 

•Clinton  Livestook  Auction  Company,  Inc, 
Clinton. 

•CAM  Livestock  Market,  Jamestown. 

•Coffee  County  Livestock  Market,  Man- 

eh  ester. 

•Collierville  Livestock  Auction  Company, 
Collierville. 

•Collins  Cattle  Company,  Obion. 

•Covington  Sale  Oompany,  Covington. 

•Crockett  County  Sales  Company,  Maury 
City. 

•Cumberland  City  8tockyard,  Cumberland 
City. 

•Charles  B.  Davis  and  W.  B.  Lackey  dba/ 
Trl -State  Livestock  Commission  Company, 
Inc,  Chattanooga. 

•De  Kalb  County  Livestock  Oompany,  Alex¬ 
andria. 

•Dickson  Livestock  Center,  Dickson. 
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♦East  Tennessee  Livestock  Center,  Sweet¬ 
water. 

•Farmers  Auction,  Fayetteville. 

•Farmers  Commission  Company,  Carthage. 
•Farmers  Livestock  Exchange,  Union  City. 
•Farmers  Livestock  Market.  Iqc..  Greensville. 
•Giles  County  Stockyard,  Pulaski. 

•  Greene vllle  Livestock  Market,  Inc.,  Greens¬ 
ville. 

•Hardin  County  Livestock  Company, 
Savannah. 

•Jackson  County  Commission,  Gaines  boro. 
•Johnson  City  Livestock  Market,  Johnson 
City. 

•Jonesboro  Livestock  Yards,  Inc.,  Telford. 
•Lawrence  County  Stockyard,  Lawrenceburg. 
Lexington  8ales  Company,  Lexington. 

•Lewis  County  Stockyard,  Hohenwald. 

•Logan  Livestock  Company,  Union  City. 
•Macon  County  Livestock  Market,  Lafayette. 
•Middleton  Sale  Company,  Middleton. 
•McNalry  County  Stockyards,  Selmer. 
•Mid-South  Livestock  Commission  Company, 
Columbia. 

•Mid  State  Producers,  Inc.,  Woodbury. 
•Morristown  Stockyard,  Inc.,  Morristown. 
•Murfreesboro  Livestock  Market,  Murfrees¬ 
boro. 

•Newbern  Sales  Company,  Inc.,  Newbern. 

•New  Tazewell  Livestock,  New  Tazewell. 
•Oliver  livestock  Company,  Union  City. 

•Paris  Livestock  Commission  Company,  Paris. 
•Peoples  Livestock  Market,  Cookeville. 
•Peoples  8tockyard,  Fayetteville. 

•Plateau  Livestock  Exchange,  Crossville. 
•Pulaski  Stockyards,  Pulaski. 

•Rogerovllle  Livestock  Market,  RogersvlBe. 
•Sampson  A  Maxwell  Livestock  Auction, 
Lewlsburg. 

•Sevier  County  livestock  Auction  Market, 
Seymour. 

•Beetle  Hill  A  nation  Company,  SeoMs  H1U. 
•Shelby vllle  Livestock  Market,  Shelbyvlll#. 
•Smith  County  Commission  Company, 
Carthage. 

•Smith  vote  Stockyard,  Smith  vllle 
•Southern  Livestock  Auction  Company, 
Columbia. 

•South  Memphis  Stock  Yards  Company, 
Memphis. 

•Southwestern  Stockyards,  Huntingdon. 
Sparta  livestock  Company,  Sparta. 

•Tennessee  Livestock  Producers,  Thompson 
Station. 

•Tennessee  Producers,  Fayetteville. 
•Thompson  Livestock,  Obion. 

•Trenton  Sales  Company,  Trenton. 
•Trl-Oounty  Stockyards,  McKenzie. 
•Trousdale  County  Livestock  Market,  Harts- 
vllle. 

•Unlonvllle  Livestock  Auction  Company, 
Union  vllle. 

•Union  Stockyards,  Inc.,  Knoxville. 

•Warren  County  Livestock.  McMinnville. 
•Wilson  County  Livestock  Market,  Lebanon. 
•Wilson  Livestock  Market,  Newport. 

•West  Tennessee  Auction  Company,  Ine., 
Martin. 

•Abilene  Auction,  Abilene. 

•Amarillo  Livestock  Auction,  Amarillo. 
•Athens  Livestock  Market,  Athens. 

•Belton  Livestock  Auction,  Belton. 

•Bonham  Livestock  Market,  Bonham. 
•Breckenrldge  Stockyards,  Breckenrldge. 
•Brown wood  Cattle  Auction,  Brownwood. 
•Burleson  Dairy  Auction,  Inc..  Burleson. 
•Canyon  Livestock  Commission,  Canyon. 
•Cattleman’s,  Palestine. 

•Cattleman’s  Livestock  Commission  Com¬ 
pany,  Paris. 

•Center  Auction  Company,  Inc.,  Center. 
•Central  Texas  Livestock  Market,  Brown- 
wood.  — 

•Childress  Livestock  Auction,  Childress. 
•Coleman  livestock  Auction,  Coleman. 
•Clarksville  Livestock  Exchange,  Inc.,  Clarks¬ 
ville. 


•O.  L.  Colley  Livestock  Market,  Mt.  Pleasant 

•Decatur  Auction  Sale,  Decatur. 

•Dalhart  Auction  Company,  Dalhart 

•Fort  Worth  Stockyards  Corporation,  Fort 
Worth. 

•Gainesville  Livestock  Market,  Inc.,  Gaines¬ 
ville. 

•Graham  livestock  Commission  Company, 
Graham. 

•Greenville  livestock  Commission  Company, 
Greenville. 

•Haskell  Livestock  Auction,  Haskell. 

•Jacksonville  Livestock  Market,  Inc.,  Jack¬ 
sonville. 

•J  A  J  Livestock  Commission  Company, 

Texarkana. 

•Klrbyvllle  Auction  Barn,  Kirbyville. 

•Lampasas  Auction,  Inc.,  Lampasas. 

Livingston  Livestock  Auction  Sale,  Livings¬ 
ton. 

•Llano  livestock  Auction,  Llano. 

Lone  Star  Livestock  Commission  Company, 
San  Antonio. 

•Longview  Livestock  Commission  Company, 
Longview. 

•Lufkin  Livestock  Exchange,  Lufkin. 

•Madison  County  Livestock  Commission, 
Madlsonvllle. 

•Mansfield  Dairy  Cattle  Auction,  Mansfield. 

•Marshall  Livestock  Commission  Company, 
Marshall. 

•McDougal  Livestock  Auction  Barn,  Coman¬ 
che. 

•Meridian  Livestock  Auction.  Meridian. 

•Moore’s  livestock  Commission  Company, 
Inc.,  McKinney. 

•Morris  County  Livestock  Commission  Com¬ 
pany,  Omaha. 

•Muenster  Livestock  Auction  Commission 
Company,  Muenster. 

•Nacogdoches  County  Livestock  Arena,  Inc., 

Naeegdoches. 

•Olney  Llvestlck  Auction,  "  'ney. 

•Panola  Livestock  Commission  Company, 
Carthage. 

•Paris  Livestock  Commission  Company.  Paris. 

•Pa ton  Livestock,  Inc.,  Nacogdoches. 

•Pittsburg  Livestock  Commission  Company, 
Pittsburg. 

•Plain  view  Livestock  Auction,  Plalnvlew. 

•Producer's  Livestock  Auction  Company,  San 
Angelo. 

•Tains  County  Livestock  Market,  Emory. 

•Banchera  A  Farmers  Livestock  Market, 
Abilene. 

•Seymour  Livestock  Auction,  Seymour. 

•Southwestern  Livestock  Market.  Midland. 

•Sulphur  Springs  Stocker  A  Dairy  Commis¬ 
sion,  Sulphur  Springs. 

•Terrell  livestock  Market,  Inc.,  Terrell. 

•Texarkana  livestock  Commission  Company, 
Inc.,  Texarkana. 

•Tulla  Livestock  Auction,  Tulia. 

•Vann-Roach  Cattle  Company,  Inc.,  Fort 
Worth. 

•Vernon  Stockyards  Company,  Vernon. 

•Wellngton  livestock  Auction.  Wellington. 

•Wlcblta  Livestock  Auction.  Wichita  Falls. 

•Winns boro  Livestock  Market,  Wlnnsboro. 

•Wood  County  Livestock  Commission  Com¬ 
pany,  Mineola. 

•Wood vllle  Livestock  Commission  Company, 
Wood  vllle. 

Utab 

•Producers  8alina  Auction,  Sallna. 

•Uintah  Sales  Barn,  Roosevelt. 

•Vernal  Livestock  Auction,  Vernal. 

•Weber  livestock  Auction  Company,  Ogden. 

Vermont 

Addison  County  Commission  Sales,  E.  Mid  die  - 
bury. 

X.  8.  Crosby  Inc.  dba/Vergennes  Commission 
Sales,  Vergennes. 

C.  W.  Gray  and  Sons,  Inc.,  East  Thetford. 

Orleans  Commission  Sale,  Orleans. 


Westminster  Commission  Sales,  Ine.,  West¬ 
minster. 

Whiting  livestock  Commission  Sales,  Whit¬ 
ing. 

Virginia 

•Albermarle  Livestock  Market,  Charlottsvllle. 

Amherst  County  Livestock  Market,  Inc., 
Amherst. 

•Chrlstlansburg  Livestock  Market,  Inc., 
Chrlstlansburg. 

•Farmers  livestock  Exchange,  Winchester. 

•Farmers  Livestock  Market,  Ewing. 

•Farmers  Livestock  Market,  Gate  City. 

•Fanners  Livestock  Market,  Inc.,  Tazewell. 

•Lee  Farmers  Livestock  Market,  Inc.,  Jones- 
vllle. 

•Farmvllle  Livestock  Market,  Inc.,  Farmville. 

•Fauquier  Livestock  Exchange,  Inc.,  Marshall. 

•Fredericksburg  Stockyards  Company,  Fred¬ 
ericksburg. 

•Front  Royal  Livestock  Sales,  Inc.,  Front 
Royal. 

Leesburg  Livestock  Market,  Inc.,  Leesburg. 

•Madison  Livestock  Market,  Inc.,  Madison 
Mills. 

•Monterey  Livestock  Sales,  Inc.,  Monterey. 

•Narrows  Livestock  Auction  Market,  Inc., 
Narrows. 

•Nokesvllle  Livestock  Auction,  Inc.,  Nokes- 
VUle. 

•Orange  Livestock  Market,  Inc.,  Orange. 

•Phenix  Livestock  Market,  Phenix. 

•Pulaski  Livestock  Market.  Dublin. 

•Richmond  Union  Stockyards,  Richmond. 

•Roanoke- Hoi  11ns  Stockyard.  Hollins. 

•Roanoke  Livestock  Market,  Roanoke. 

•Rockingham  Livestock  Sales,  Harrisonburg. 

•Shenandoah  Valley  Livestock  Sales, 
Harrisonburg. 

Smith  field  livestock  Market,  Smlthfleld. 

South  amrrton  Livestock  Market,  Courtland. 

•South  Boston  livestock  Market,  South 
Boston. 

•South  Hill  Stockyard,  South  Hill. 

•Southslde  Stockyards,  Inc.,  Blackstone. 

•Soutbetde  Stockyards.  Ine.,  Petersburg. 

•Staunton  Union  Stoek yards  Inc.,  Staunton. 

•Staunton  Livestock  Market.  Staunton. 

Tappahannoek  Livestock  Market,  Inc.,  Tap- 
pahannock. 

•Tri-State  Livestock  Market,  Inc.,  Abingdon. 

•Victoria  Livestock  Market,  Victoria. 

•Virgin  la -Carolina  Livestock  and  Agricul¬ 
tural  Market.  Ine.,  Danville. 

•Woodstock  Livestock  Market,  Inc.,  Wood- 
stock. 

•Wythevllle  Livestock  Market,  Inc.,  Wythe- 
vllle. 

Wisconsin 

•Belmont  Livestock  Market,  Ine.,  Belmont. 

Benoit  NFO  Livestock  Collection  Point, 
Benoit. 

•Bloomer  Livestock  Market,  Inc.,  Bloomer. 

•Bob  Carey  Cattle  Company,  Inc.,  Mineral 
Point. 

•Clear  Lake  NFO  Collection  Point,  Clear 

Lake. 

•Ellsworth  NFO  Collection  Point,  Ellsworth. 

•Equity  Co-op  Livestock  Sales  Assn.,  Altoona. 

•Equity  Co-op  Livestock  Sales  Assn.,  Bon- 
duel. 

•Equity  Co-op  Livestock  Sales  Assn.,  Johnson 
Creek. 

•Equity  Co-op  Livestock  Sales  Assn.,  Rich¬ 
land  Center. 

•Equity  Co-op  Livestock  Sales  Assn.,  Sparta. 

•Iowa  County  L/S  Market  Corp.,  Dodgevllle. 

•Kuehne  Livestock  Auction  Market,  Seymour. 

•Lewis  Geurklnk  Dairy  Cattle,  Baldwin. 

•Matthes  Farms,  Viola. 

•Midwest  Livestock  Producers  Co-op,  Lomlra. 

•Midwest  Livestock  Producers  Co-op,  Marlon. 

•Midwest  Livestock  Producers  Co-op, 
Peshtlgo. 

Midwest  Livestock  Producers  Co-op,  Montl- 
cello. 
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•Midwest  Livestock  Producers  Co-op,  8huHs- 
burg 

•Milwaukee  Stockyards,  Milwaukee. 

Washing  to  l» 

•Obehalls  Livestock  Market,  Cb  eh  alls. 
•Prosser  Commission  Company,  Prosser. 
•Stockland  Livestock  Exchange,  Inc., 
Spokane. 

Twin  City  Sale,  Centralla. 

•Vancouver  Livestock  Market,  Inc.,  Camas. 
Walla  Walla  Livestock  Auction,  Walla  Walla. 
•Western  Maryland  Stock  Yards,  Inc.,  West¬ 
minster. 

Wist  Virginia 

•Bluegrass  Market,  Inc.,  North  Caldwell. 
•Bluerldge  Livestock  Sales,  Inc.,  Charles 
Town. 

•Bridgeport  Stockyards,  Inc.,  Bridgeport. 
•Buckbannon  Stockyards,  Buckhannon. 
•Jackson  County  Livestock  Market,  Inc., 
Ripley. 

Livestock  Exchange,  Inc.,  dba/Alderson  Live¬ 
stock  Market,  Alderson. 

•Mannington  Livestock  Sales,  Inc.,  Mann- 
lngton. 

•Moundsville  Livestock  Auction  Company, 
Mounds  vllle. 

•New  River  Livestock  Market,  Inc.,  Beckley. 
•Ohio  County  Livestock  Auction,  Inc.,  West 
Alexander. 

•Pocahontas  Producers  Cooperative  Associa¬ 
tion,  Marlin  ton. 

•Point  Pleasant  Livestock  Company,  Inc., 
Point  Pleasant. 

•Randolph  County  Livestock  Marketing 
Assn.,  Elkins. 

•South  Branch  Stockyard,  Inc.,  Moorefleld. 
•Spencer  Livestock  Exchange,  Spencer. 
•Terra  Alta  Stockyard,  Inc..  Terra  Alta. 
•United  Livestock  Sales.  Parkersburg. 
•Weston  Livestock  Sales  Company,  Inc., 
Weston. 

Wyoming 

•Douglas  Livestock  Exchange,  Douglas. 
•Lusk  livestock  Exchange.  Lusk. 

•Powell  Auction  Market,  Powell. 

Effective  date:  The  foregoing  notice 
shall  become  effective  June  25,  1976. 

This  action  imposes  certain  restric¬ 
tions  necessary  to  prevent  the  spread  of 
brucellosis  and  relieves  certain  restric¬ 
tions  presently  imnosed.  The  action 
should  be  made  effective  promptly  in 
order  to  accomplish  its  purpose  in  the 
public  interest  and  to  be  of  maximum 
benefit  to  persons  subject  to  the  restric¬ 
tions  which  are  relieved.  Therefore, 
under  the  administrative  procedure  pro¬ 
visions  of  5  U.S.C.  553,  it  is  found  upon 
good  cause  that  notice  and  other  public 
procedure  with  respect  to  this  action  are 
impracticable,  unnecessary  and  contrary 
to  the  public  Interest,  and  good  cause  is 
found  for  making  this  action  effective 
less  than  30  days  after  publication  in 
the  Federal  Register. 

Done  at  Washington,  DC,  this  18th  day 
of  June,  1976. 

F.  W.  Hansen,  Jr„ 

Acting  Deputy  Administrator, 

Veterinary  Services. 
(PR  Doc.76-1847«  Piled  6-24-76; 8: 45  am] 


Farmers  Home  Administration 

(Notice  of  Designation  Number  A351] 

CALIFORNIA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  deter¬ 
mined  that  farming,  ranching,  or  aqua¬ 


culture  operations  have  been  substanti¬ 
ally  affected  in  San  Mateo  County,  Cali¬ 
fornia,  as  a  result  of  drought  November  1, 
1975,  through  March  12,  1976. 

Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act,  as  amended  by  Public  Law 
94-88,  and  the  provisions  of  7  CFR  1832.- 
3(b)  including  the  recommendation  of 
Governor  Edmund  G.  Brown,  Jr,  that 
such  designation  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  August  9,  1976,  for  physical  losses 
and  March  9, 1977,  for  production  losses, 
except  that  qualified  borrowers  who  re¬ 
ceive  initial  loans  pursuant  to  this  des¬ 
ignation  may  be  eligible  for  subsequent 
loans.  Hie  urgency  of  the  need  for  loans 
in  the  designated  area  makes  it  imprac¬ 
ticable  and  contrary  to  the  public  in¬ 
terest  to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa¬ 
tion. 

Done  at  Washington,  DC,  this  18th 
day  of  June,  1976. 

Franklin  W.  Naylor,  Jr„ 
Acting  Administrator, 
Farmers  Home  Administration. 

(FR  Doc  76-18474  Filed  6-24-76;8:46  am] 


Forest  Service 

ELKHORN  PLANNING  UNIT;  LAND 
USE  PLAN 

Availability  of  Final  Environmental 

Statement 

v 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envi¬ 
ronmental  statement  for  the  Land  Use 
Plan — Elkhom  Planning  Unit,  Forest 
Service  Report  Number  U  SDA-FS-FES- 
(Adm)  Rl(  12) -74-1,3. 

The  environmental  statement  concerns 
the  implementation  of  a  land  use  plan 
for  the  Elkhom  Planning  Unit  of  the 
Townsend  Ranger  District,  Helena  Na¬ 
tional  Forest.  The  Elkhom  Planning 
Unit  includes  90,890  acres  of  National 
Forest  land  in  Jefferson  and  Broadwater 
Counties.  The  environmental  statement 
Includes  direction  for  future  manage¬ 
ment  of  the  Elkhom  Planning  Unit,  a 
description  of  alternatives  that  were  con¬ 
sidered,  and  the  environmental  impacts 
associated  with  Implementation  of  the 
Selected  Management  Plan. 

The  final  environmental  statement  was 
transmitted  to  CEQ  on  June  16,  1976. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locations: 

USD  A,  Forest  Service,  South  Agriculture 
Bldg.,  Room  3230,  12th  St.  &  Independence 
Ave.,  S.W.,  Washington,  D.C.  20250. 

USDA.  Forest  Service,  Northern  Region,  Fed¬ 
eral  Building,  Missoula,  MT  59801. 

USDA  Forest  Service,  Helena  National  Forest* 
616  Helena  Ave.,  Helena.  MT  69601. 

USDA  Forest  Service,  Townsend  Ranger  Dis¬ 
trict,  Townsend,  MT  59644. 

A  limited  number  of  single  copies  are 
available  upon  request  to: 


USDA,  Forest  Service,  Helena  National  Forest, 
616  Helena  Ave.,  Helena,  MT  69601. 

USDA,  Forest  Service,  Townsend  Ranger  Dis¬ 
trict,  Townsend,  MT  69644. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

Dated:  June  16, 1976. 

James  R.  Jordan, 

Forest  Supervisor, 
Helena  National  Forest. 
(FR  Doc.76-18430  Filed  6-24-76;8:45  am] 


SUPERIOR  NATIONAL  FOREST 
ADVISORY  COMMITTEE 

Meeting 

The  Superior  National  Forest  Advisory 
Committee  will  meet  at  1 :30  PM,  July  21, 
1976,  at  the  Holiday  Inn  in  Eveleth,  Min¬ 
nesota.  The  meeting  will  be  continued  on 
July  22,  1976,  in  the  field,  starting  from 
the  Eveleth  Holiday  Inn  at  8:00  AM  and 
concluding  about  1:00  PM  at  the  Voy- 
ageur  Visitor  Center  In  Ely,  Minnesota. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  commercial  dog  sled  use  In  the 
Boundary  Waters  Canoe  Area  (BWCA) , 
to  visit  potential  land  exchange  sites,  and 
to  observe  the  operation  of  the  Visitor 
Distribution  Program. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  no¬ 
tify  James  P.  Torrence.  Forest  Super¬ 
visor,  Superior  National  Forest,  P.O.  Box 
338,  Duluth,  Minnesota  55801.  Written 
statements  may  be  filed  with  the  com¬ 
mittee  before  or  after  the  meeting. 

Dated:  June  18.  1976. 

James  F.  Torrence, 
Forest  Supervisor. 

(FR  Doc  76-18431  FUed  6-24-76:8:45  am] 


Rural  Electrification  Administration 

COLORADO-UTE  ELECTRIC  ASSOCIATION, 
INC.,  AND  TRI-STATE  GENERATION  AND 
TRANSMISSION  ASSOCIATION,  INC. 

Proposed  Loan  Guarantees 

Under  the  authority  of  Public  Law  93- 
32  (87  Stat.  65)  and  in  conformance 
with  applicable  agency  policies  and  pro¬ 
cedures  as  set  forth  in  REA  Bulletin  20- 
22  (Guarantee  of  Loans  for  Bulk  Power 
Supply  Facilities) ,  notice  is  hereby  given 
that  the  Administrator  of  REA  will  con¬ 
sider  providing  guarantees  supported  by 
the  full  faith  and  credit  of  the  United 
States  of  America  for  loans  in  the  ap¬ 
proximate  amount  of  $67,209,000  to  Col- 
orado-Ute  Electric  Association,  Inc.,  o# 
Montrose,  Colorado,  and  to  Tri-State 
Generation  and  Transmisison  Associa¬ 
tion,  Inc.,  of  Denver,  Colorado,  In  the 
approximate  amount  of  $57,862,000. 
These  loan  funds  will  be  used  tdssupple- 
ment  $239,437,000  In  prior  loan  guarantee 
funds  to  complete  the  “Yampa”  project 
consisting  of  two  380  MW  (net  capabil¬ 
ity)  generating  units  and  approximately 
127  miles  of  high  voltage  transmission 
line  in  which  Colorado-Ute  has  a  29  per¬ 
cent  Interest  and  Tri-State  a  24  percent 
Interest  together  with  165  miles  of  345 
kV  transmission  line  known  as  the  Hay- 
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den-Ault  line  and  related  facilities  in 
which  Tri-State  has  a  36  percent  interest. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and  servicing 
the  loan  proposed  to  be  guaranteed  may 
obtain  information  on  the  proposed  proj¬ 
ect,  including  the  engineering  and  eco¬ 
nomic  feasibility  studies  and  the  proposed 
schedule  for  the  advances  to  the  bor¬ 
rower  of  the  guaranteed  loan  funds  from 
Mr.  John  Bugas,  Manager,  Colorado-Ute 
Electric  Association,  Inc.,  P.O.  Box  1149, 
Montrose,  Colorado,  81401,  or  Mr.  Wil¬ 
liam  Mickey,  Manager,  Tri-State  Gener¬ 
ation  and  Transmission  Association,  Inc., 
P.O.  Box  29198,  Denver,  Colorado,  80229. 

In  order  to  be  considered,  proposals 
must  be  submitted  (within  30  days  from 
the  date  of  this  notice)  to  Mr.  Bugas  or 
Mr.  Mickey.  The  right  is  reserved  to  give 
such  consideration  and  make  such  eval¬ 
uation  or  other  disposition  of  alKpro- 
posals  received,  as  Colorado-Ute,  Tri- 
State  and  REA  deem  appropriate.  Pro¬ 
spective  lenders  are  advised  that  the 
guaranteed  financing  for  this  project  is 
available  from  the  Federal  Financing 
Bank  under  a  standing  agreement  with 
the  Rural  Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are  avail¬ 
able  from  the  Director,  Information 
Services  Division,  Rural  Electrification 
Administration,  U.S.  Department  of  Ag¬ 
riculture,  Washington,  D.C.  20250. 

Dated  at  Washington,  D.C.,  this  18th 
day  of  June,  1976. 

David  H.  Askeguard, 
Acting  Administrator. 

(FR  Doc.76-18527  Filed  8-24-76;8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 

PANEL  ON  REVIEW  OF  NEUROLOGICAL 
DEVICES 

Availability  of  Panel  Report 

In  accordance  with  the  provisions  of  a 
notice  to  manufacturers  concerning  med¬ 
ical  device  classification  procedures  pub¬ 
lished  in  the  Federal  Register  of  May  19, 
1975  (40  FR  21848),  the  Food  and  Drug 
Administration  announces  the  availabil¬ 
ity  of  the  report  of  the  Neurological  Pan¬ 
el’s  classification  results.  This  report, 
completed  prior  to  May  28, 1976,  the  date 
on  which  the  Medical  Device  Amend¬ 
ments  of  1976  (Pub.  L.  94-295)  became 
effective,  contains  the  tentative  classifi¬ 
cation  conclusions  of  the  Panel  and  in¬ 
cludes  a  list  of  the  devices  reviewed,  the 
answers  to  the  classification  logic  scheme 
questions,  and  the  recommended  classifi¬ 
cation  for  each  device,  pursuant  to  the 
May  19,  1975  Federal  Register  notice. 

The  Neurological  Panel  may  be  recon¬ 
vened  to  determine  whether  to  affirm  or 
change  the  tentative  recommendation  in 
the  report  and,  concurrently,  to  revise 
the  logic  scheme  set  forth  in  the  May  19, 
1975  Federal  Register  notice,  where 
needed,  to  conform  to  the  classification 
criteria  and  other  requirements  pre¬ 
scribed  in  Pub.  L.  94-295. 


Copies  of  the  report  are  available  upon 
request  from  the  office  of  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852.  In  addition,  the  report  has 
been  placed  on  public  display  at  the  office 
of  the  Hearing  Clerk,  Food  and  Drug 
Administration,  and  may  be  viewed  at 
that  office  during  working  hours  Monday 
through  Friday. 

Dated:  June  21,  1976. 

8am  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(FR  Doc.76-18447  Filed  6-24-76;8:46  am] 


PANEL  ON  REVIEW  OF  PHYSICAL 
MEDICINE  DEVICES 

Availability  of  Panel  Report 

In  accordance  with  the  provisions  of 
a  notice  to  manufacturers  concerning 
medical  device  classification  procedures 
published  in  the  Federal  Register  of 
May  19,  1975  (40  FR  21848),  the  Food 
and  Drug  Administration  announces  the 
availability  of  the  report  of  the  Physical 
Medicine  Panel’s  classification  results. 
This  report,  completed  before  May  28, 
1976,  the  date  on  which  the  Medical  De¬ 
vice  Amendments  of  1976  (Pub.  L. 
94-295)  became  effective,  contains  the 
tentative  classification  conclusions  of 
the  panel  and  indues  a  list  of  the  de¬ 
vices  reviewed,  the  answers  to  the  clas¬ 
sification  logic  scheme  questions,  and 
the  recommended  classification  for  each 
device,  pursuant  to  the  provisions  in  the 
May  19,  1975  Federal  Register  notice. 

The  Physical  Medicine  Panel  may  be 
reconvened  to  determine  whether  to  af¬ 
firm  or  change  the  tentative  recommen¬ 
dation  in  the  report  and,  concurrently, 
to  revise  the  logic  scheme  set  forth  in 
the  May  19,  1975  Federal  Register 
notice,  where  needed,  to  conform  to  the 
classification  criteria  and  other  require¬ 
ments  prescribed  in  Pub.  L.  94-295. 

Copies  of  the  report  are  available  upon 
request  from  the  office  of  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852.  In  addition,  the  report  has 
been  placed  on  public  display  at  the  of¬ 
fice  of  the  Hearing  Clerk,  Food  and  Drug 
Administration,  and  may  be  viewed  at 
that  office  during  working  hours  Monday 
through  Friday. 

Dated:  June  21, 1976. 

Sam  D.  Fine, 

_  Associate  Commissioner 

for  Compliance. 

(FR  Doc.76-18446  Filed  6-24-76; 8: 46  am] 


PANEL  ON  REVIEW  OF  GENERAL  AND 
-  PLASTIC  SURGERY  DEVICES 

Agenda  Change 

Correction 

In  FR  Doc.  76-16629  appearing  on  page 
23223  in  the  issue  of  June  9,  1976  make 
the  following  change : 


In  column  2,  the  9th  line  from  the  bot¬ 
tom  should  read  “Parish  (HFK-470) , 
8757  Georgia  Ave..  •  •  •” 


Health  Services  Administration 

INTERAGENCY  COMMITTEE  ON 
EMERGENCY  MEDICAL  SERVICES 

Meeting 

In  accordance  with  section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  announcement  is 
made  of  the  following  National  Advisory 
body  scheduled  to  assemble  during  the 
month  of  August  1976. 

Name:  Interagency  Committee  on  Emer¬ 
gency  Medical  Services. 

Date  and  Time:  August  2.  1976,  9:00  a.m 

Place:  Conference  Room  O  &  H,  Park  lawn 
Building  6600  Fishers  Lane,  Rockville.  Mary¬ 
land  20852. 

Open  the  entire  meeting. 

Purpose:  The  Committee  provides  for  the 
communication  and  exchange  of  information 
necessary  to  maintain  the  coordination  and 
effectiveness  among  such  Federal  programs 
and  activities  which  relate  to  emergency 
medical  services,  and  make  recommendations 
to  the  Secretary  respecting  the  administra¬ 
tion  of  grants  and  contracts  under  Title  XII 
of  the  Public  Health  Service,  including  the 
making  of  regulations  for  emergency  medical 
services  systems  program. 

Agenda:  The  agenda  will  consist  of:  Re¬ 
view  of  current  status  of  EMS  legislation,  the 
EMS  Grant  Awards  made  in  FT  1976,  Spinal 
Cord  Injuries;  a  clinical  subsystem,  and  Fed¬ 
eral  participation  In  burn  care. 

The  meeting  is  open  to  the  public  for  ob¬ 
servation.  Anyone  wishing  to  attend,  obtain 
a  roster  of  the  members,  minutes  of  meeting, 
or  other  relevant  Information  should  contact 
Mr.  John  D.  Reardon,  Room  320,  6526  Belorest 
Road.  Hyattsvllle,  Maryland  20782,  Telephone 
(301)  436-6284.  Public  seating  is  limited  to 
forty  (40).  Please  contact  at  least  72  hours 
before  the  meeting. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  June  21, 1976. 

William  H.  Aspden,  Jr., 

Acting  Associate  Administrator 
for  Management. 

(FR  Doc.76-18446  Filed  6-24-76; 8: 46  am] 


Office  of  the  Assistant  Secretary  for  Health 

HEALTH  INSURANCE  BENEFITS 
ADVISORY  COUNCIL 

Request  for  Nominations  for  Membership 

The  Assistant  Secretary  for  Health 
requests  nominations  for  membership  to 
the  Health  Insurance  Benefits  Advisory 
Council  (HIBAC).  As  of  November  11, 
1976,  there  will  be  five  vacancies. 

The  Health  Insurance  Benefits  Ad¬ 
visory  Council  provides  advice  and  rec¬ 
ommendations  for  the  consideration  of 
the  Secretary  on  matters  of  general  pol¬ 
icy  with  respect  to  the  Health  Insurance 
for  the  Aged  and  Disabled  and  Medical 
Assistance  Programs  set  forth  in  Titles 
XV ill  and  XIX,  respectively,  of  the  So¬ 
cial  Security  Act,  as  amended. 

The  Council  is  comprised  of  19  mem¬ 
bers,  each  serving  a  term  of  four  years. 
Membership  is  determined  by  the  Secre¬ 
tary,  HEW,  from,  among  persons  out- 
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standing  in  fields  related  to  hospital, 
medical,  and  other  health  activities,  per¬ 
sons  who  are  representative  of  organi¬ 
zations  and  associations  of  professional 
personnel  in  the  field  of  medicine,  and 
representatives  of  the  general  public. 

Any  interested  person  or  group  may 
nominate  one  or  more  qualified  persons 
for  membership.  A  complete  curriculum 
vitae  of  the  nominee  shall  be  included. 
Nominations  shall  state  that  the  nomi¬ 
nee  is  aware  of  the  nomination,  is  willing 
to  serve  as  a  member  of  the  Council,  and 
appears  to  have  no  conflict  of  Interest 
that  would  preclude  membership. 

Nominations  should  be  submitted  to 
Ronald  M.  Klar,  M.D.,  M.P.H.,  Executive 
Secretary,  Health  Insurance  Benefits 
Advisory  Council,  Room  17A-31,  5600 
Fishers  Lane,  Rockville,  Maryland  20852, 
within  30  days  of  the  publication  of  this 
notice. 

Dated:  June  18,  1976. 

Theodore  Cooper, 
Assistant  Secretary  for  Health. 

| PR  Doc.76-18619  Piled  6-24-76:8:46  ami 


Office  of  the  Secretary 
REGIONAL  DIRECTORS 
Redetegation  of  Authority  • 

Notice  is  hereby  given  of  the  redelega¬ 
tion  of  my  authority  as  Claims  Collection 
Officer  for  the  Office  of  the  Secretary 
to  the  HEW  Regional  Directors.  This  re- 
delegation  applies  only  to  the  Office  of 
the  Regional  Director  and  is  governed  by 
provisions  of  Chapter  4-70  of  the  &EW 
General  Administration  Manual.  Under 
the  terms  of  the  redelegation.  Regional 
Directors  may  take  all  necessary  admin¬ 
istrative  actions  to  collect  claims  re¬ 
quired  under  the  Federal  Claims  Collec¬ 
tion  Act  (31  use  951-953)  and  Joint 
{Regulations  (4  CFR  104-105),  except 
that  no  compromise  of  a  claim  is  to  be 
effecQSi,  or  collection  action  suspended 
or  terminated,  on  claims  of  $800  or  more 
without  the  approval  of  the  HEW  Re¬ 
gional  Attorney.  The  Regional  Directors 
are  authorized  to  further  redelegate  the 
above  authority  only  within  the  Office  of 
the  Regional  Director.  The  reledegation 
of  claim  collection  authority  to  the  Re¬ 
gional  Directors  is  effective  June  7, 1976. 

Dated :  June  16, 1976. 

John  Ottcna, 
Assistant  Secretary  for 
Administration  and  Management. 

f  FR  Doc.76-18677  Piled  6-24-76:8:45  ami 


Public  Health  Service 
NATIONAL  INSTITUTES  OF  HEALTH 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  8  (National  Institutes  of  Health) 
of  the  Statement  of  Organization,  Func¬ 
tions,  and  Delegations  of  Authority  for 
the  Department  of  Health.  Education, 


and  Welfare  (40  FR  22863,  May  27, 1975) 
is  amended  to  reflect  the  change  in  title 
of  the  National  Heart  and  Lung  Institute 
to  the  National  Heart,  Lung,  and  Blood 
Institute,  in  accordance  with  P.L.  94-278. 

Section  B,  Organization  and  Functions, 
is  amended  as  follows : 

(1)  After  Community  Program 
(8C1413)  of  the  National  Cancer  Insti¬ 
tute  (80 ,  delete  the  title  National  Heart 
and  Lung  Institute  (8G) . 

(2)  Substitute  National  Heart,  Lung, 
and  Blood  Institute  (8G)  for  the  title 
deleted  under  (1)  above. 

Dated:  June  16, 1976. 

John  Otting, 
Assistant  Secretary  for 
Administration  and  Management. 

{PR  Doc.76-18516  Piled  6-24-76:8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

[Docket  No.  NPD-338;  PD AA-509-DR J 

ILLINOIS 

Major  Disaster  and  Related  Determinations 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Housing  and  Urban 
Development  by  the  President  under  Ex¬ 
ecutive  Order  11795  of  July  11,  1974,  and 
delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban 
Development  Delegation  of  Authority, 
Docket  No.  D-7 4-285;  and  by  virtue  of 
the  Act  of  May  22,  1974,  entitled  "Dis¬ 
aster  Relief  Act  of  1974"  (88  Stat.  143) ; 
notice  is  hereby  given  that  on  June  18, 
1976,  the  President  declared  a  major  dis¬ 
aster  as  follows: 

I  have  determined  that  the  damage  In 
certain  areas  of  the  State  of  Illinois  result¬ 
ing  from  severe  storms,  tornadoes,  and  flood¬ 
ing  beginning  about  June  13,  1976,  Is  of  suf¬ 
ficient  severity  and  magnitude  to  warrant  a 
major  disaster  declaration  under  Public  Law 
93-288. 1  therefore  declare  that  such  a  major 
disaster  exists  In  the  State  of  Illinois. 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  the  Secretary  of 
Housing  and  Urban  Development  under 
Executive  Order  11795,  and  delegated  to 
me  by  the  Secretary  under  Department 
of  Housing  and  Urban  Development 
Delegation  of  Authority,  Docket  No.  D- 
74-285,  I  hereby  appoint  Mr.  Robert  E. 
Connor,  HUD  Region  V,  to  act  as  the  Fed¬ 
eral  Coordinating  Officer  for  this  de¬ 
clared  major  disaster. 

I  do  hereby  determine  the  following 
areas  to  have  been  adversely  affected  by 
this  declared  major  disaster: 

The  Counties  of: 

Cook  Du  Page 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Dated:  June  18,  1976. 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

[PR  Doc .76-18545  Filed  6  24-76; 8: 45  am] 


[Docket  No.  NFD-341;  PDAA-3013-KM] 

Minnesota 

Emergency  Declaration  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Housing  and  Urban 
Development  by  the  President  under  Ex¬ 
ecutive  Order  11795  of  July  11,  1974,  and 
delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban 
Development  Delegation  of  Authority, 
Docket  No.  D-74-285;  and  by  virtue  of 
the  Act  of  May  22,  1974,  entitled  "Dis¬ 
aster  Relief  Act  of  1974”  (88  Stat.  143) ; 
notice  is  hereby  given  that  on  June  17, 
1976,  the  President  declared  an  emer¬ 
gency  as  follows:  * 

I  have  determined  that  the  Impact  of  a 
drought  on  the  State  of  Minnesota  Is  of  suf¬ 
ficient  severity  and  magnitude  to  warrant  a 
declaration  of  an  emergency  under  Public 
Law  93-288.  I  therefore  declare  that  such  an 
emergency  exists  In  the  State  of  Minnesota. 
You  are  to  determine  the  specific  areas  with¬ 
in  the  State  eligible  for  Federal  assistance 
under  this  declaration. 


Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secre¬ 
tary  of  Housing  and  Urban  Development 
under  Executive  Order  11795,  and  dele¬ 
gated  to  me  by  the  Secretary  under  De¬ 
partment  of  Housing  and  Urban  Devel¬ 
opment  Delegation  of  Authority,  Docket 
No.  D-74-285,  I  hereby  appoint  Mr. 
Robert  E.  Connor,  HUD  Region  V,  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  emergency. 

I  do  hereby  determine  the  following 
areas  to  have  been  adversely  affected  by 
this  declared  emergency: 


The  Counties  of: 
Becker 
Beltrami 
Benton 
Big  Stone 
Cass 

Chippewa 

Clay 

Clearwater 

Crow  Wing 

Douglas 

Grant 

Hubbard 

Kandiyohi 

Lac  qul  Parle 

Lincoln 

Lyon 

McLeod 

Mahnomen 

Marshall 

Moi+lson 


Murray 

Norman 

Otter  Tail 

Pennington 

Pipestone 

Polk 

Pope 

Red  Lake 

Redwood 

Renville 

Sherburne 

Stearns 

Stevens 

Swift 

Todd 

Traverse 

Wadena 

WUkln 

Wright 

YeUow  Medicine 


(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 


Dated:  June  17,  1976. 


Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

[PR  Doc.76-18646  Plied  6-24-76; 8: 45  am] 


[Docket  No.  NPD-337;  FDAA-3015-EM] 

SOUTH  DAKOTA 


Em« 


r  Declaration  and  Related 


nergency  Declari 

Determinations 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Housing  and  Urban  Derel- 
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opment  by  the  President  under  Execu¬ 
tive  Order  11795  o f  July  11,  1974,  and 
delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban  De¬ 
velopment  Delegation  of  Authority, 
Docket  No.  D-74-285;  and  by  virtue  of 
the  Act  of  May  22,  1974,  entitled  "Dis¬ 
aster  Relief  Act  of  1974"  (88  Stat.  143> ; 
notice  Is  hereby  given  that  on  June  — , 
1976,  the  President  declared  an  emer¬ 
gency  as  follows: 

Z  have  determined  that  the  Impact  of  a 
drought  on  the  State  of  South  Dakota  Is  of 
sufficient  severity  and  magnitude  to  warrant 
a  declaration  of  an  emergency  under  Public 
Law  93-288.  I  therefore  declare  that  such 
an  emergency  exists  in  the  State  of  8outh 
Dakota.  Tou  are  to  determine  the  specific 
areas  within  the  State  eligible  for  Federal 
assistance  under  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development 
under  Executive  Order  11795,  and  dele¬ 
gated  to  me  by  the  Secretary  under  De¬ 
partment  of  Housing  and  Urban  Devel¬ 
opment  Delegation  of  Authority,  Docket 
No.  D-74-285. 1  hereby  appoint  Mr.  Don¬ 
ald  O.  Eddy,  HUD  Region  vm,  to  act  as 
the  Federal  Coordinating  Officer  for  this 
declared  emergency. 

I  do  hereby  determine  the  following 
areas  to  have  been  adversely  affected  by 
this  declared  emergency; 

The  Counties  of: 


Aurora 

Jackson 

Beadle 

Jerauld 

Bon  Homme 

Jones 

Brookings 

Kingsbury 

Brown 

Lake 

Brule 

Lincoln 

Buffalo 

Lyman 

Campbell 

Marshall 

Charles  Mix 

McCook  1 

Clark 

McPherson 

Codington 

Mellette 

Corson 

Miner 

Davison 

Minnehaha 

Day 

Moody 

Deuel 

Potter 

Dewey 

Roberts 

Douglas 

Sanborn 

Bdmunds  — 

Shannon 

Faulk 

Spink 

Grant 

Stanley 

Gregory 

Sully 

Haakon 

Todd  ' 

Hamlin 

Tripp  . 

Hand 

Turner 

Hanson 

Walworth 

Hughes 

Washabaugh 

Hutchinson 

Yankton 

Hyde 

Zieback 

(Catalog  of  Federal  Dometlc  Assistance 
14.701,  Disaster  Assistance.) 

Dated:  June  17, 1976. 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 
|FR  Doc.76-18647  Filed  6-24-78:8:45  am] 


(Docket  No.  NFD-839;  FDAA-510-DR) 

TEXAS 

Major  Disaster  and  Related  Determinations 

Pursuant  to  the  authority  vested  In 
the  Secretary  of  Housing  and  Urban  De¬ 
velopment  by  the  President  under  Ex¬ 


ecutive  Order  11795  of  July  11, 1974,  and 
delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban  De¬ 
velopment  Delegation  of  Authority, 
Docket  No.  D-74-285;  and  by  virtue  of 
the  Act  of  May  22,  1974,  entitled  "Dis¬ 
aster  Relief  Act  of  1974"  (88  Stat.  143) ; 
notice  Is  hereby  given  that  on  June  19, 
1976,  the  President  declared  a  major  dis¬ 
aster  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Texas  resulting 
from  severe  storms  and  flooding  beginning 
about  June  15,  1976,  Is  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  Public  Law  93-288.  J  there¬ 
fore  declare  that  such  a  major  disaster  ex¬ 
ists  in  the  State  of  Texas. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing,  and  Urban  Development  un¬ 
der  Executive  Order  11795,  and  delegated 
to  me  by  the  Secretary  under  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment  Delegation  of  Authority,  Docket 
No.  D-74-285,  I  hereby  appoint  Mr.  Joe 
D.  Winkle,  HUD  Region  VI,  to  act  as 
the  Federal  Coordinating  Officer  for  this 
declared  major  disaster. 

I  do  hereby  determine  the  following 
area  to  have  been  adversely  affected  by 
this  declared  major  disaster: 

The  County  of:  ^ 

Harris 

(Catalog  of  Federal  Domestic  Assistance  No 
14.701,  Disaster  Assistance.) 

Dated:  June  19, 1976. 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

[FR  Doc.76-18548  Filed  6-24-76:8:45  am] 


[Docket  No.  NFD-340;  FDAA-3014-EM] 

WISCONSIN 

Emergency  Declaration  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Housing  and  Urban  De¬ 
velopment  by  the  President  under  Ex¬ 
ecutive  Order  11795  of  July  11, 1974,  and 
delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban  De¬ 
velopment  Delegation  of  Authority, 
Docket  No.  D-74-285;  and  by  virtue  of 
the  Act  of  May  22,  1974,  entitled  "Disas¬ 
ter  Relief  Act  of  1974"  (88  Stat.  143) ; 
notice  is  hereby  given  that  on  June  17, 
1976,  the  President  declared  an  emer¬ 
gency  as  follows: 

I  have  determined  that  the  impact  of  a 
drought  on  the  State  of  Wisconsin  Is  of  suf¬ 
ficient  severity  and  magnitude  to  warrant 
a  declaration  of  an  emergency  under  Public 
Law  93-288.  I  therefore  declare  that  such  an 
emergency  exists  In  the  State  of  Wisconsin. 
Tou  are  to  determine  the  specific  areas  within 
the  State  eligible  for  Federal  assistance 
under  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  In  the  Secretary 
of  Housing  and  Urban  Development  un¬ 
der  Executive  Order  11795,  and  dele¬ 
gated  to  me  by  the  Secretary  under  De¬ 
partment  of  Housing  and  Urban  De¬ 
velopment  Delegation  of  Authority, 


Docket  No.  D-74-285,  I  hereby  appoint 
Mr.  Robert  E.  Connor,  HUD  Region  V, 
to  act  as  the  Federal  Coordinating  Of¬ 
ficer  for  this  declared  emergency. 

I  do  hereby  determine  the  following 
areas  to  have  been  adversely  affected 
by  this  declared  emergency: 


The  Counties  of: 
Ashland 
Barron 
Bayfield 
Burnett 
Chippewa 
Douglas 
Dunn 
Eau  Claire 
Iron 


Pepin 

Pierce 

Polk 

Price 

Ruck 

8awyer 

St.  Croix 

Taylor 

Washburn 


(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 


Dated:  June  17, 1976. 


Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 

Assistance  Administration. 


(FR  Doc.76-18549  FUed  6-24-76:8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

I  FRA  Waiver  Petition  Docket  Number 
RSFC-75-5] 


MAINE  CENTRAL  RAILROAD  CO. 

Waiver  of  Freight  Car  Safety  Standards 

The  Maine  Central  Railroad  Company 
(MEC)  has  petitioned  the  Federal  Rail¬ 
road  Administration  (FRA)  for  a  waiver 
Of  compliance  from  certain  Railroad 
Freight  Car  Safety  Standards.  Petitioner 
seeks  exemption  from  the  provisions  of 
49  CFR  215.225(d),  which  proscribes  the 
use  of  certain  freight  cars  to  transport 
specific  commodities  which  are  identified 
by  the  Hazardous  Materials  Regulations 
(49  CFR  Parts  170-189),  as  requiring 
placarding  under  Subpart  C  of  Part  174. 
The  provisions  of  !  215.225(d) ,  that  limit 
the  commodities  which  can  be  trans¬ 
ported,  are  applicable  only  to  cars  that 
are  operationally  restricted  under  the 
terms  of  1  215.225(a). 

The  requested  exemption  would  apply 
to  three  groups  of  tank  cars  and  would 
involve  a  total  of  one  hundred  fifteen 
(115)  can.  The  provisions  of  S  215.225(d) 
are  applicable  to  these  tank  cars  pri¬ 
marily  because  the  age  of  thenars  ex¬ 
ceeds  fifty  (50)  yean  when  measured 
from  the  date  of  original  construction. 
MEC  has  previously  sought  and  obtained 
FRA  approval  to  continue  operating  this 
equipment  as  provided  for  in  §  215.225 
(b) .  In  seeking  the  approval  to  continue 
operating  the  equipment  MEC  noted 
that  the  can  were  being  used  to  trans¬ 
port  fuel  oil  identified  as  "Bunker  C"  or 
"Number  6  Fuel”.  These  commodities 
were  not  then  designated  as  hazardous 
materials. 

.  The  type  of  fuel  oil  being  transported 
was  subsequently  designated  as  a  "Com¬ 
bustible  Liquid  by  the  Materials  Trans¬ 
portation  Bureau  (49  CFR  173.115)  and 
placarding  of  this  type  of  commodity  will 
be  required  after  January  1, 1977  (41  FR 
16131).  The  MEC  seeks  an  exemption 
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from  {215.225(d)  of  the  Freight  Car 
Safety  Standards  in  order  to  continue 
using  these  tank  cars  to  transport  the 
fuel  oiL 

There  are  three  distinct  groups  of  tank 
cars  Involved  In  the  petition.  The  first 
group  consists  of  76  cars  which  are  leased 
by  the  MEC  from  the  Union  Tank  Car 
Company  (UTLX) .  The  cars  bear  UTLX 
reporting  marks  in  the  series  between 
60193  and  69501.  The  cars  were  con¬ 
structed  between  1920  and  1923  and  have 
a  10,000  gallon  capacity. 

The  second  group  consists  of  34  tank 
cars  owned  by  the  Mobil  Oil  Corpora¬ 
tion.  and  operated  by  MEC.  These  cars, 
which  were  built  between  1918  and  1924, 
bear  MOBX  reporting  marks  In  the  ser¬ 
ies  between  1100  and  8181.  These  cars 
also  have  a  10,000  gallon  capacity.  MEC 
notes  that  the  traffic  for  which  these 
cars  are  utilized  includes  a  restricted  in¬ 
terchange  with  the  Bangor  and  Aroo¬ 
stook  Railroad. 

The  third  group  consists  of  5  tank  cars 
approximately  50  years  old.  These  cars 
bear  MEC  reporting  marks  between  300 
and  304,  inclusive.  MEC  302  and  MEC 
303  are  also  equipped  with  Andrews 
trucks,  a  restricted  component.  The  ca¬ 
pacities  of  these  cars  range  from  9,646 
to  10,091  gallons. 

MEC  asserts  that  each  of  the  foregoing 
groups  of  tank  cars  has  been  examined 
by  a  person  designated  under  49  CFR 
215.15  (one  qualified  to  inspect  freight 
cars  for  compliance  with  freight  car 
safety  standards) .  and  found  safe  to  op¬ 
erate  in  this  service.  The  maximum  speed 
at  which  any  of  the  cars  would  be  oper¬ 
ated  is  50  m.ph. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  this  proceeding  by  submitting 
written  data,  views,  or  comments.  FRA 
does  not  anticipate  scheduling  an  oppor¬ 
tunity  for  oral  comment  on  this  petition 
since  the  facts  do  not  appear  to  warrant 
it.  An  opportunity  to  present  oral  com¬ 
ments  will  be  provided,  however,  if  re¬ 
quested  by  any  interested  person  prior 
to  July  10,  1976.  All  communications 
concerning  this  petition  should  identify 
the  appropriate  Docket  Number  (FRA 
Waiver  Petition  Docket  RSPC-75-5) 
and  shall  be  submitted  in  triplicate  to 
the  Docket  Clerk,  Office  of  Chief  Coun¬ 
sel,  Federal  Railroad  Administration, 
Nassif  Building,  400  Seventh  Street, 
S.W.,  Washington,  D.C.  20590.  Com¬ 
munications  received  before  July  31, 
1976,  will  be  considered  by  the  FRA  be¬ 
fore  final  action  is  taken.  Comments  re¬ 
ceived  after  that  date  will  be  considered 
so  far  as  practicable.  All  comments  re¬ 
ceived  will  be  available,  both  before  and 
after  the  closing  date  for  communica¬ 
tions,  for  examination  by  interested  per¬ 
sons  during  regular  business  hours  in 
Room  5101,  Nassif  Building,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590. 

This  notice  is  issued  under  the  author¬ 
ity  of  45  UJ3.C.  431;  and  1 1.49(n>  of  the 
regulations  of  the  Secretary  of  Trans¬ 
portation,  49  CFR  1.49(21). 


Issued  In  Washington,  D.C.  on  June  21, 
1976. 

Edward  F.  CbirwAY,  Jr., 
Acting  Assistant  Chief  Counsel. 
Safety  Regulation  Division, * 
Federal  Railroad  Administra¬ 
tion. 

iPB  Doc.76-18566  Piled  6-24-76:8:46  am] 

AMERICAN  REVOLUTION 
BICENTENNIAL  ADMINISTRATION 
AMERICAN  REVOLUTION  BICENTENNIAL 
Advisory  Council  Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  (Pub¬ 
lic  Law  92-463),  notice  is  hereby  given 
that  a  meeting  of  the  American  Revolu¬ 
tion  Bicentennial  Advisory  Council  will 
be  held  on  June  28,  1970  at  736  Jackson 
Place  NW.,  Washington,  D.C.  from  9:00 
am.  to  11:30  p.m. 

The  meeting  will  be  open  to  the  pub¬ 
lic  on  a  space  available  basis.  Farther  in¬ 
formation  can  be  obtained  from  Mr.  Wil¬ 
liam  Butler,  Secretary  to  the  Council, 
ARBA,  2401  “E”  Street  NW.,  Washing¬ 
ton.  D.C.  20276,  telephone  (202)  634- 
1771. 

John  W.  Warner, 
Administrator. 

[PR  Doc.76-18681  Piled  6-24-76:8:45  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  29048] 

AIR  HAITI,  S.A.  ' 

Foreign  Permit  Renewal;  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held  on 
June  29,  1976,  at  10:00  am.  (local  time) 
-in  Room  1003,  Hearing  Room  B,  1875 
Connecticut  Avenue,  N.W.,  Washington, 
.  D.C.,  before  the  undersigned  Adminis¬ 
trative  Law  Judge. 

For  information  concerning  the  issues 
involved  and  other  details  in  this  pro¬ 
ceeding,  interested  persons  are  referred 
to  the  documents  which  are  in  the  docket 
of  this  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  June  22, 
1976. 

Frank  M.  Whiting, 
Administrative  Law  Judge. 

{PR  Doc.76-18550  Plied  6-24-76;8:46  am] 


[Docket  28043] 

HILO  SERVICE  CASE 
Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  oral  argument 
in  this  proceeding  is  assigned  to  be  held 
before  the  Board  on  July  14.  1976,  at 
10:00  am.  (local  time),  in  Room  1027, 
Universal  Building,  1825  Connecticut 
Avenue,  N.W,  Washington,  D.C. 


Dated  at  Washington,  D.C.,  June  22. 
1976. 

Ross  I.  Newmann, 
Associate  Chief 
Administrative  Law  Judge. 
(PR  Doc.70-18551  Filed  6-24-76:8:45  am] 


[Docket  27573;  Agreement  CA  B.  25921; 

Order  76-6-145 [ 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Specific  Commodity  Rates 

June  21,  1976. 

Issued  under  delegated  authority. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air"  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Joint 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (IATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com¬ 
modity  rates. 

The  agreement  names  an-  additional 
specific  commodity  rate  as  set  forth  be¬ 
low,  reflecting  reductions  from  general 
cargo  rates,  and  was  adopted  pursuant 
to  unprotested  notices  to  the  carriers 
and  promulgated  in  IATA  letter  dated 
June  8, 1976. 

Specific 

Commodity 

item  No.  Description  and  rate 

9993 _  Removal  of  household  goods 

and  personal  effects,*  $1.11 
per  kg,  minimum  weight 
500  kgs.  Prom  Beirut  to 
New  York. 

i 

*  See  applicable  tariffs  for  complete  com¬ 
modity  description. 

Pursuant  to  authority  duly  delegated 
by  the  Board  In  the  Board’s  Regulations, 
14  CFR  385.14,  It  Is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub¬ 
lic  interest  or  in  violation  of  the  Act,  pro¬ 
vided  that  approval  is  subject  to  the  con¬ 
ditions  hereinafter  ordered. 

Accordingly,  it  is  ordered,  that: 

Agreement  C.AB.  25921  is  approved, 
provided  that  approval  shall  not  consti¬ 
tute  approval  of  the  specific  commodity 
description  contained  therein  for  pur¬ 
poses  of  tariff  publications;  provided  fur¬ 
ther  that  tariff  filings  shall  be  marked  to 
become  effective  on  not  less  than  30  days* 
notice  from  the  date  of  filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period,  unless  within  such  period  a  peti¬ 
tion  for  review  thereof  is  filed  or  the 
Board  gives  notice  that  It  will  review  this 
order  on  Its  own  motion. 
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nils  order  will  be  published  in  the 

Federal  Register. 

Phyllis  T.  Kaylor, 
Acting  Secretary. 
[PH  Doc.76-18552  Filed  6-24-76; 8: 45  ami 

COMMITTEE  FOR  THE  IMPLEMEN¬ 
TATION  OF  TEXTILE  AGREEMENTS 
,  MEXICO 

Announcing  Additional  Officials  of  the  Gov¬ 
ernment  of  Mexico  Authorized  To  Issue 
Export  Visas  and  Certifications  for  Ex¬ 
empt  Textile  Shipments  From  Mexico 

June  22,  1976. 

On  November  19, 1975,  there  were  pub¬ 
lished  in  the  Federal  Register  (40  FR 
53619  and  53623)  notices  dated  Novem¬ 
ber  14, 1975  announcing  establishment  of 
an  export  visa  requirement  and  certifica¬ 
tion  for  exemption  for  certain  cotton, 
wool  and  man-made  fiber  textile  prod¬ 
ucts,  produced  or  manufactured  In 
Mexico,  pursuant  to  the  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  May  12,  1975,  as  amended, 
between  the  Governments  of  the  United 
States  and  Mexico.  One  of  the  require¬ 
ments  is  that  the  visas  and  the  certifica¬ 
tions  Include  the  signature  of  an  au¬ 
thorized  Mexican  official.  The  Govern¬ 
ment  of  Mexico  has  requested,  and  the 
United  States  Government  has  acceded 
to  the  request,  that  Jose  Luis  Carrillo 
Bejar  and  Hector  Eduardo  Ortiz  Lopez 
be  recognized  as  authorized  to  issue  ex¬ 
port  visas  and  certifications  for  exemp¬ 
tion  in  addition  to  those  officials  pre¬ 
viously  named.  Facsimiles  of  the  signa¬ 
tures  of  the  newly  authorized  officials  are 
filed  as  part  of  the  original  document 
with  the  Office  of  the  Federal  Register. 

Effective  date:  June  25. 1976. 

Alan  Polansky, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Re¬ 
sources  and  Trade  Assistance 
U.S.  Department  of  Com¬ 
merce. 

[PR  Doc.76-18513  Plied  6  24-76; 8: 45  am] 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE¬ 
VERELY  HANDICAPPED 
PROCUREMENT  LIST  1976 
Additions  to  Procurement  List 

Notice  of  proposed  additions  to  pro¬ 
curement  List  1976,  November  25.  1975 
(40  F.R.  54742)  of  the  commodity  and 
service  listed  below,  were  published  In  the 
Federal  Register  on  February  20,  1976 
(41  FR  7808)  and  April  30,  1976  (41  FR 
18136). 

After  consideration  of  all  the  relevant 
data  presented,  the  Committee  has  de¬ 
termined  that  they  are  suitable  for  pro¬ 
curement  by  the  Government  under  Pub¬ 
lic  Law  92-28,  85  Stat.  77.  Accordingly, 
they  are  hereby  added  to  the  Procure¬ 
ment  List. 


Class  1430 

Circuit  Card  Assemblies  (SH) 
1430-00-409-7997 
1430-00-471-5375 
6920-00-482-8335 

SIC  7349  \ 

Janitorial/Custodial  Service,  Federal  Build¬ 
ing  &  U.S.  Courthouse,  Lincoln,  Nebraska 
(SH). 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director 
(FR  Doc.76-18382  Filed  6-24-76;8:45  am] 

PROCUREMENT  LIST  1976 
Notice  of  Proposed  Additions 

Notice  is  hereby  given  pursuant  to  Sec¬ 
tion  2(a)(2)  of  Public  Law  92-28;  85 
Stat.  77,  of  the  proposed  additions  of  the 
following  services  to  Procurement  List 
1976,  November  25,  1975  (40  FR  54742) . 
SIC  0782  .  "“T* 

Grounds  Maintenance  Service — Ft.  Ord,  Cali¬ 
fornia,  for  the  following  areas:  Silas  B. 
Hays  Army  Hospital,  Officer's  Open  Mess, 
headquarters  Area  A  Welcome  Center. 

SIC  7699 

Repair  &  Maintenance  of  Manual  Typewrit¬ 
ers — All  agencies  at  Federal  Courthouse 
Building,  Syracuse,  New  York. 

Comments  and  views  regarding  these 
proposed  additions  may  be  filed  with  the 
Committee  not  later  than  July  26,  1976. 
Communications  should  be  addressed  to 
the  Executive  Director,  Committee  for 
Purchase  from  the  Blind  and  Other  Sev¬ 
erely  Handicapped,  2009  Fourteenth 
Street  North,  Suite  610,  Arlington,  Vir¬ 
ginia  22201. 

This  notice  Is  automatically  cancelled 
six  months  from  the  date  of  this  Federal 
Register. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 
[FR  Doc.76-18383  Filed  6-24-76:8:45  am] 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Availability 

Environmental  impact  statements  re¬ 
ceived  by  the  Council  on  Environmental 
Quality  from  June  14  through  June  18, 
1976.  The  date  of  receipt  for  each  state¬ 
ment  is  noted  In  the  statement  summary. 
Under  Council  Guidelines  the  Minimum 
period  for  public  review  and  comment  on 
draft  environmental  impact  statements 
in  forty-five  (45)  days  from  this  Federal 
Register  notice  of  availability.  (Au¬ 
gust  9,  1976)  The  thirty  (30)  day  period 
for  each  final  statement  begins  on  the 
day  the  statement  Is  made  available  to 
the  Council  and  to  commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  will  also  be  avail¬ 
able  at  cost  from  the  Environmental  Law 


Institute,  1346  Connecticut  Avenue, 
Washington,  D.C.  20036. 

Department  or  Agriculture 

Contact:  Coordinator  .of  Environmental 
Quality  Activities,  Office  of  the  Secretary.  VS. 
Department  of  Agriculture,  Room  359-A, 
Washington,  D.C.  20250,  202-447-3965. 

FOaXST  SERVICE 

Draft 

Bears  Ears  Unit  Plan,  Routt  N.F.,  Colorado 
and  Wyoming,  June  14:  Proposed  Is  the  Im¬ 
plementation  of  a  revised  Land  Use  Plan 
(Multiple  Use  Plan)  for  the  Bears  Ears  Unit, 
located  on  Routt  National  Forest,  Routt  and 
Moffat  Counties,  Colorado,  and  on  the  Medi¬ 
cine  Bow  National  Forest,  Carbon  County. 
Wyoming.  Among  Its  uses  the  proposed  plan 
wlU  provide  opportunities  to  manage  90.000 
acres  of  forest  land  suitable  for  timber  pro¬ 
duction,  provide  39.000  animal  unit  months 
of  grazing,  ensure  the  maintenance  of  a  resi¬ 
dent  elk  herd,  and  Increase  the  resident  mule 
deer  herd.  Adverse  effects  Include  modifica¬ 
tion  of  scenic  values,  and  the  loss  of  wilder¬ 
ness  character  within  Inventoried  Roadless 
Areas — DC,  DD,  and  DE.  (ELR  Order  No. 
60881.) 

Oregon  Butte  Unit  Plan,  Umatilla  N.F., 
Washington  and  Oregon.  June  14:  T#ie  pro¬ 
posed  Oregon  Butte  Unit  Land  Use  Plan  sets 
forth  the  allocation  of  464,840  acres  of  Na¬ 
tional  Forest  land  to  various  resource  uses 
and  activities.  This  land  Is  on  the  UmatUla 
National  Forest  In  Asotin.  Columbia.  Garfield, 
and  Walla  Walla  Counties,  Washington,  and 
Union,  Umatilla,  and  Wallowa  Counties,  Ore¬ 
gon.  Adverse  effects  Include  displacement  of 
certain  wildlife  species,  some  Increase  In 
sedhnentAtlon,  and  Intermittent  reduction  In 
air  quality.  (ELR  Order  No.  60885.) 

RTTRAt.  ELECTRIPICATIOr^  ADMINISTRATION 

Final 

230k V  Transmission  Lines,  Bummer  Nu¬ 
clear  Plant,  several  counties  In  South  Caro¬ 
lina,  June  14 :  The  statement  concerns  a  loan 
application  by  the  Central  Electric  Power 
Cooperative,  Inc.,  to  finance  approximately 
95  miles  of  230k V  line  from  the  Summer  Nu¬ 
clear  Plant  to  Newberry  and  from  Varnvllle 
to  Hilton  Head.  The  project  also  Includes 
construction  of  five  new  substations  at  New¬ 
berry,  Varnvllle,  Hilton  Head,  Batesburg,  and 
Camden  plus  a  280kV  terminal  at  the  exist¬ 
ing  Blythewood  substation.  Environmental 
effects  associated  with  the  project  Involve 
Introducing  negative  visual  Impacts  Into 
scenic  areas,  the  removal  of  tall  trees,  some 
soil  erosion  which  may  affect  nearby  water¬ 
ways,  minor  limitations  on  land  use,  and 
temporary  construction  effects.  Comments 
made  by:  DOI,  EPA,  USDA,  FPC,  COE,  DOT. 
and  State  agencies.  (ELR  Order  No.  60886.) 

SOIL  CONSERVATION  SERVICE 

Final 

Honolulu  Watershed  Project,  Maul  County, 
Hawaii,  June  16:  The  statement  refers  to  the 
project  for  watershed  protection  and  flood 
prevention  In  Maul  County.  Project  measures 
consists  of  8  desiltlng  basins,  about  0.8  mile 
of  flood  water  diversions,  and  about  0.7  mile 
of  flood  water  channels.  The  action  will  elim¬ 
inate  agricultural  production  and  marginal 
wildlife  habitat:  remove  trees  and  shrubs 
along  channel  work  areas;  and  produce  some 
water,  air,  and  noise  pollution  during  con¬ 
struction.  Restricting  measures  applied  to 
the  flood  plains  below  desiltlng  basins  will  re¬ 
duce  the  available  acreage  along  the  water¬ 
shed  coastline  for  Intensive  development,  re¬ 
duce  property  values  in  these  areas  and 
Increase  the  value  of  adjacent  nonflood- 
prone  land.  Comments  made  by:  AHP,  USAF, 
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KPA,  DOC,  HEW,  and  DO  I.  (ELR  Order  No. 
60606.) 

Hall-Flat  Creek  Watershed,  Dubois  County, 
Ind.,  June  16:  Proposed  is  the  Hall-Flat 
Creek  Watershed  Plan  for  watershed  protec¬ 
tion  and  flood  prevention  in  Dubois  County, 
Indiana.  The  plan  consists  of  land  treatment 
on  18,026  acres  and  22  single  purpose  flood 
retarding  structures.  Adverse  effects  Include 
elimination  of  agricultural  use  of  141  acres 
In  cropland,  66  acres  pasture  land  and  76 
acres  In  forest  land.  Local  area  reductions  in 
the  amount  of  wildlife  habitat  available  will 
result.  Comments  made  by:  COE,  HEW,  DO  I, 
EPA  and  State  and  regional  agencies.  (ELR 
Order  No.  60900.) 

Boulder  River  Watershed,  Jefferson  Coun¬ 
ty,  Mont.,  June  16:  Proposed  Is.  a  project  for 
watershed  protection,  irrigation,  and  recrea¬ 
tion  in  Jefferson  County,  Montana,  to  be  en¬ 
titled  the  Boulder  River  Watershed  Project. 
Plan  Implementation  would  commit  380 
acres  of  land  to  the  dam  and  reservoir,  of 
which  350  acres  will  be  for  public  recrea¬ 
tional  use  when  the  reservoir  is  full.  Adverse 
effects  Include  the  commitment  of  about 
19.0  acres  of  forested  land  for  road  and  power 
line  relocation,  and  the  displacement  of 
three  families.  Comments  made  by:  COE„ 
EPA,  HEW,  HUD,  AHP,  DO  I,  State  agencies, 
and  concerned  citizens.  (ELR  Order  No. 
60894.) 

Crabtree  Creek  Watershed,  Durham  and 
Wake  Counties,  N.C.,  June  14:  The  proposed 
action  Involves  the  completion  of  a  water¬ 
shed  project  in  Wake  and  Durham  Counties, 
North  Carolina  for  flood  prevention.  Ad¬ 
verse  effects  include  the  loss  of  817  acres  of 
wildlife  habitat  and  the  permanent  inunda¬ 
tion  of  16  miles  of  perennial  and  intermit¬ 
tent  channels.  The  clearing  and  permanent 
Inundation  of  1.3  acres  In  Schenck  Memorial 
Forest  Natural  Area  will  also  result,  as  well 
as  the  destruction  of  Cool  Mill  Site.  Com¬ 
ments  made  by:  DOI,  DOC,  USA,  HEW,  FPC, 
EPA,  State  agencies,  and  concerned  groups. 
(ELR  Order  No.  60884.) 

Short  Creek  Watershed,  Harrison  and  Jef¬ 
ferson  Counties,  Ohio,  June  16:  The  state¬ 
ment  refers  to  a  proposed  watershed  project 
which  will  Involve  land  treatment  measures 
over  26,000  acres,  and  the  construction  of  ten 
miles  of  stream  channel  modification.  The 
purposes  of  the  project  are  the  prevention  of 
flood  damages  and  the  reduction  of  sedi¬ 
ment  production.  Structural  measures  will 
destroy  or  periodically  inundate  preemit  land 
usee  on  an  estimated  646  acres.  The  modified 
channel  will  permanently  occupy  about  366 
acres  and  the  reservoir  win  be  temporarily 
or  permanently  altered  by  channel  work. 
Comments  made  by:  USA,  DOC,  HEW,  DOI, 
DOT,  EPA,  and  State  agencies  and  groups. 
(ELR  Order  NO.  60896.) 

McKinney — Buzzard  Creek  Watershed 
Project,  McCurtaln  County,  Okla.  June  14: 
The  proposed  watershed  project  is  located 
in  McCurtaln  County,  Oklahoma.  The  plan¬ 
ned  action  Involves  the  Installation  of  land 
treatment  measures;  one  floodwater  retard¬ 
ing  structure;  and  9.20  miles  of  multiple- 
purpose  channel  work  with  appurtenant 
structures.  Adverse  Impacts  include  loss  of 
wildlife  habitat  as  a  result  of  timber  clear¬ 
ing,  and  localized  Increase  in  erosion  and 
turbidity  due  to  construction.  Comments 
made  by:  DOI,  HEW,  DOT,  DOC,  and  EPA. 
(ELR  Order  No.  60879.) 

Great  Creek  Watershed  Project,  Brunswick 
and  Lunenburg  Counties,  Vs.,  June  14:  Pro¬ 
posed  is  a  project  for  watershed  protection, 
flood  prevention,  and  municipal  and  indus¬ 
trial  water  storage  in  Brunswick  and  Lunen¬ 
burg  Counties,  Virginia.  A  57-foot  high 
earth  fill  Am  will  be  built  to  store  water, 
trap  sediment,  and  reduce  flooding  down¬ 
stream.  The  project  will  inundate  212  acres 


and  restrict  land  use  on  480  acres  of  forest 
land,  cropland,  and  pastureland.  Approxi¬ 
mately  4.8  miles  of  perennial  stream  and  2.1 
miles  of  intermittent  stream  will  be  inun¬ 
dated.  Comments  made  by:  COB,  DOI,  DOT, 
EPA,  and  State  agencies.  (ELR  Order  No. 
60892.) 

ARMY  CORPS 

Contact:  Dr.  C.  Grant  Ash,  Office  of  Envl- 
ronmental  '  -  Policy  Development,  Attn: 
DAEN-CWR-P,  Office  of  the  Chief  of  Engi¬ 
neers,  UJ3.  Army  Corps  of  Engineers,  1000 
Independence  Avenue  SW.,  Washington,  D.O. 
20314,  202-693-6795. 

Draft 

Oakland  Outer  Harbor  Navigation  Improve¬ 
ments,  Alameda  County,  Calif.,  June  14: 
Proposed  are  deep-draft  navigation  Improve¬ 
ments  for  Oakland  Outer  Harbor,  California. 
These  improvements  consist  of  deepening  the 
existing  channel  and  widening  the  channel 
to  provide:  (a)  a  channel  width  of  1,100 
feet  at  the  entrance  to  the  Outer  Harbor, 
(b)  a  channel  width  of  800  feet  adjacent 
Berth  E  at  the  Outer  Harbor  dogleg,  and  (c) 
relocating  the  existing  turning  basin  3,000 
feet  westward  and  expanding  its  width  from 
950  feet  to  1,800  feet.  The  most  significant 
adverse  Impacts  will  occur  in  the  aquatic 
environment  as  a  result  of  the  proposed 
dredging  and  disposal  operations.  (San  Fran¬ 
cisco  District.)  (ELR  Order  No.  60889.) 

Draft 

Tulahala  Creek  Lake,  Mississippi  (supple¬ 
ment),  Jasper  County,  Miss.  June  16:  The 
purpose  of  this  supplement  is  to  update  the 
final  EIS  filed  22  September  1972.  The  in¬ 
formation  includes  pertinent  date  revisions 
and  design  Improvements  that  have  been 
the  effect  of  further  studies  conducted  by 
the  Corps  since  the  filing  date  of  the  final.  A 
benefit  /cost  analysis  is  included,  (l^oblle 
District.)  (ELR  Order  No.  60898.) 

Whlteoak  Creek  Local  Flood  Protection, 
Morgan  County,  Tenn.,  June  15:  Proposed  is 
a  local  flood  protection  project  consisting  of 
widening  Whlteoak  Creek  to  50  feet  along  a 
0.7  mile  reach  within  Sunbright,  Tennessee. 
Selective  rlprapplng  of  stream  bank  will  be 
provided  where  necessary.  Construction  ac¬ 
tivity  would  result  in  temporary  Increases  In 
traffic,  noise,  dust,  exhaust  emissions,  ero¬ 
sion,  stream  turbidity  and  sedimentation, 
loss  of  aquatic  flora  and  fauna,  and  lose  of 
riparian  vegetation  affording  fair  wildlife 
habitat.  (Nashville  District.)  (ELR  Order 
No.  60897.) 

Final 

White  River  Channel  Maintenance,  several 
counties  In  Arkansas,  June  17:  Proposed  is 
the  maintenance  dredging  of  a  188- mile  navi¬ 
gation  channel  from  mile  9.8  to  Newport, 
Arkansas.  The  channel  provides  a  transporta¬ 
tion  route  for  agricultural  goods.  Adverse  im¬ 
pacts  Include  disruption  of  benthic  habitat, 
and  alteration  of  the  river’s  natural  appear¬ 
ance.  (Memphis  District.)  Comments  made 
by:  EPA.  DOI,  U8DA,  DOC,  HEW,  AHP,  and 
State  agencies.  (ELR  Order  No.  60905.) 

Crescent  City  Outer  Harbor,  Maintenance, 
Del  Norte  County,  Calif.,  June  18:  Proposed 
is  the  maintenance  dredging  of  the  Crescent 
City  Outer  Harbor  basin,  which  would  incor¬ 
porate  an  area  approximately  600  feet  wide 
by  900  feet  long.  The  long  axis  of  the  dredged 
area  would  parallel  the  Dutton  Harbor  Wharf. 
The  project  objective  is  to  remove  sediments 
from  the  lumber  loading  area  near  the  Dut¬ 
ton  Wharf  in  order  to  make  it  physically  pos¬ 
sible  to  again  accommodate  barges  for  the 
shipment  of  lumber  from  the  Outer  Harbor. 
(San  Francisco  District.)  Comments  made 
by:  HEW,  USDA,  DOC,  DOI,  EPA,  and  State 
and  local  agencies.  (ELR  Order  No.  60910.) 

Savannah  Harbor  Modification,  Chatham 
County,  Ga.,  June  17:  Proposed  is  a  harbor 
modification  program  for  Savannah  Harbor, 


Georgia.  The  recommended  plan  of  improve¬ 
ment  consists  of  enlargement  of  the  Kings 
Island  turning  basin,  the  construction  of  a 
turning  basin  adjacent  to  Elba  Island,  and 
the  Incorporation  .of  the  Georgia  Ports  Au¬ 
thority’s  LASH  turning  basin  adjacent  to 
Cockspur  Island  as  an  element  of  the  exist¬ 
ing  Federal  navigation  project  for  Savannah 
Harbor.  Adverse  effects  include  loss  of  ap¬ 
proximately  700  acres  of  marsh-upland  eco- 
tone  and  28  acres  of  Argyle  Island.  (Savan¬ 
nah  District.)  Comments  made  by:  EPA, 
DOC,  HEW,  HUD,  DOI,  DOT,  and  USCG 
group.  (ELR  Order  No.  60901.) 

Jekyll  Island  Beach  Erosion,  Georgia, 
June  17:  This  statement  proposes  a  plan  for 
beach  erosion  control  and  hurricane  protec¬ 
tion,  Jekyll  Island,  Georgia.  The  proposed 
action  consists  of  restoration  and  periodic 
nourishment  of  27,000  feet  of  ocean  beach 
and  construction  of  a  1,000  foot  rubblestone 
terminal  groin  for  beach  erosion  control  and 
hurricane  protection.  Adverse  impacts  Include 
temporarily  Increased  water  turbidity  and 
disruption  of  benthic,  plankton,  and  nekton 
communities  during  construction.  (Savannah 
District.)  Comments  made  by:  DOC,  DOI. 
EPA,  HEW.  USDA.  DOT,  HUD,  and  8tate 
agencies.  (ELR  Order  No.  60902.) 

guttle  Creek  Lake  Operation  and  Mainte¬ 
nance,  Riley,  Pottawatomie,  and  Marshall 
Counties,  Kans.,  June  17:  The  proposed  proj¬ 
ect  is  the  continued  operation  and  mainte¬ 
nance  of  Tuttle  Creek  Lake,  consisting  of 
water  control  operations,  operation  and  main¬ 
tenance  of  recreation  areas,  and  manage¬ 
ment  of  project  land  and  water  resources. 
Adverse  impacts  include  shoreline  erosion, 
disruption  of  recreation  use,  and  damage  to 
project  roads  and  recreation  areas  (all  due 
to  flood  control  operations);  and  disturb¬ 
ance  of  benthic  life,  fish  populations,  and 
use  of  the  lake  (all  due  to  sedimentation). 
Comments  made  by:  USDA,  USCG,  HEW, 
EPA,  DOI,  AHP,  and  State  agencies.  ( ELR 
Order  No.  60906.) 

Wolf  Creek  Dam,  Lake  Cumberland,  several 
counties  In  Kentucky,  June  17:  The  state¬ 
ment  proposes  the  continued  operation, 
maintenance,  and  management  of  Wolf  Creek 
Dam  and  Lake  Cumberland  and  provides  for 
expansion  of  recreation  activities  near  the 
dam  site.  Adverse  effects  of  the  project  in¬ 
clude  the  removal  of  land  from  agricultural 
use,  the  loss  of  wildlife  habitat.  Increased 
area  traffic,  and  temporary  construction  dis¬ 
ruption  and  Impacts.  Comments  made  by: 
DOI,  EPA,  HUD,  UBDA,  FPC,  TV  A,  HEW, 
and  State  agencies.  (BLR  Order  No.  60904.) 

Rouge  River,  Maintenance  Dredging,  Mich¬ 
igan,  June  18:  The  statement  concerns  the 
maintenance  dredging  of  4.6  miles  of  the 
Rouge  River  navigation  channel.  An  esti¬ 
mated  200,000  eubic  yards  of  sediments  must 
be  removed  annually  to  maintain  the  chan¬ 
nels.  Adverse  Impacts  of  the  project  Include 
Increased  turbidity,  destruction  of  benthic 
habitat,  water  quality  degradation  In  the 
dredging  area,  and  the  disturbance  of  the 
disposal  site  (Detroit  District.)  Comments 
made  by:  AHP,  USDA,  DOC,  DOI.  DOT,  EPA, 
State  and  local  agencies,  and  others.  (ELR 
Order  No.  60909.) 

Ponce  Harbor,  PR.,  June  18:  The  state¬ 
ment  concerns  the  construction  of  a  main 
channel  36  feet  deep  from  the  Caribbean 
Sea  up  to  the  authorized  Federal  project 
at  Ponce  Harbor  and  modifying  and  deep¬ 
ening  the  channel  and  turning  basin.  Virtu¬ 
ally  all  of  the  benthic  organisms  In  the  pro¬ 
posed  channel  will  be  destroyed.  There  will 
be  a  temporary  Increase  In  turbidity  and 
slltation  in  the  construction  area  and  some 
temporary  turbidity  In  the  disposal  area. 
(Jacksonville  District.)  Comments  made  by: 
U8DA,  DOC,  HUD.  DOI,  DOT.  KPA,  USCG. 
and  HEW.  (ELR  Order  No.  60908.) 
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ENVIXONMXNTAL  PROTECT! OK  ACENCT 

Contact:  Ms.  Rebecca  W.  Hanmer.  Director. 
Office  of  Federal  Activities,  Room  WSMW  537, 
401  M  Street  SW..  Washington.  D  O.  80400. 
202-755-0780  (stop  460). 

Draft 

Interim  Heavy  Duty  Engine  Regulations, 
1979-,  June  14:  This  statement  proposes  to 
set  more  stringent  exhaust  emission  stand¬ 
ards  for  new  heavy  duty  engines,  to  revise 
/  exhaust  gas  sampling  and  analysis  proce¬ 
dures.  and  to  set  a  more  stringent  Diesel  en¬ 
gine  peak  smoke  emission  level.  To  assure 
achievement  of  the  desired  standards,  prepro¬ 
duction  heavy  duty  engines  will  be  tested 
to  check  the  levels  of  emissions  prior  to  cer¬ 
tification  for  sale  In  vehicles  In  the  United 
States.  The  standards  and  test  procedure 
changes  are  being  proposed  for  1979  and 
later  model  heavy  duty  engines.  (EUR  Or¬ 
der  No.  60883.) 

Sludge  Disposal  and  Land  Reclamation, 
Pulton  County.  Ill..  June  17:  Tills  statement 
presents  an  analysis  of  the  methodologies 
utilized  by  the  Metropolitan  Sanitary  District 
of  Greater  Chicago  for  the  application  of 
sludge  on  strip  mined  land  In  Pulton  County, 
Illinois.  Since  the  project  Is  already  being 
implemented,  this  statement  presents  the 
current  and  projected  Impacts  of  continued 
operations.  Adverse  effects  Include  Impact  on 
water,  soils,  odor,  and  noise.  (Region  V.) 
(ELR  Order  No.  60903.) 

Federal  Power  Commission 

Contact:  Dr.  Jack  M.  Helnemann,  Acting 
Asst.  Director  for  Environmental  Quality,  441 
G  Street  NW„  Washington.  D.C.  20426,  202- 
275-4791. 

'Final 

El  Paso,  Transco  LNG  Terminal,  New  Jer¬ 
sey,  Gloucester  County,  NJ,  June  16:  Pro¬ 
posed  Is  the  granting  of  authority  to  El  Paso 
Eastern  Co.  and  Transco  Energy  Co.  for  the 
Importation  of  LNG  from  Algeria,  the  con¬ 
struction  of  a  terminal  at  Gloucester  County. 
New  Jersey,  and  the  delivery,  exchange  and 
sale  of  the  gas  (In  re  vaporized  form)  In  In¬ 
terstate  commerce.  The  terminal  facilities 
will  Include  a  46,000  barrel  Bunker-O  fuel  oil 
storage  tanks,  vaporizer  unite,  three  600,000 
barrel  LNQ  storage  tanks,  an  unloading  dock, 
and  related  structures.  Environmental  Im¬ 
pact  would  result  to  "man.  vegetation,  soils, 
wildlife,  water  quality,  and  noise  levels.’* 
Comments  made  by:  A  HP,  USD  A,  COE,  A  EC, 
DOC,  CEQ,  DRBC,  EPA,  HEW,  HUD.  DO  I,  and 
State  and  local  agencies.  (ELR  Order  No. 
60911.) 

General  Services  Administration 

Contact:  Mr.  Andrew  E.  Kauders,  Execu¬ 
tive  Director  of  Environmental  Affairs,  Gen¬ 
eral  Services  Administration,  18th  and  P 
Streets  NW,  Washington,  D.C.  20405,  202- 
343-4161. 

Final 

Virginia  Heating  Plant  Improvements,  Ar¬ 
lington  County,  Va..  June  18:  The  project 
Involves  the  Installation  of  two  electrostatic 
precipitators  and  upgrading  (by  modification 
or  addition)  of  the  condensate  treatment  sys¬ 
tem  for  the  Virginia  Heating  Plant  to  meet 
the  requirements  of  both  the  existing  and 
future  proposed  boiler  configurations.  In  ad¬ 
dition  minor  repairs  and  Improvements  will 
be  made  at  the  plant.  Primary  fuel  will  con¬ 
tinue  to  be  low  sulphur  bituminous  coal  for 
the  existing  four  coal  fired  boilers.  Adverse 
impacts  Include  the  temporary  Increase  In 
nolee,  dust  and  traffic  congestion,  the  Inter¬ 
ruption  of  steam  generation,  the  Industrial 
appearance  of  the  precipitators,  the  land 
committed  for  Installation,  and  Intermittent 


noise.  Comments  made  by:  EPA.  DOT.  DOT, 
and  State  and  local  agencies.  (ELR  Order  No. 
60913.) 

Department  op  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Room  7258, 
451  7th  Street  SW.,  Washington,  D.C.  20410, 
202-755-6308. 

Final 

Camp  Romance  Area  Urban  Renewal.  Co¬ 
lumbia,  Richland  County,  8.C.,  June  14:  The 
statement  concerns  the  replanning  of  an 
urban  renewal  project  for  the  "Black  Bot- 
topi”  area  of  the  Camp  Romance  Area.  The 
original  plan  to  use  the  area  for  housing 
was  rejected  because  of  the  construction  of 
a  liquid  propane  gas  bulk  storage  facility 
on  adjacent  property.  The  urban  renewal 
area  will  be  enlarged  and  further  EISs  filed 
on  development  of  new  areas.  Comments 
made  by:  RPC,  DOI,  COE.  EPA.  HEW,  ICO, 
DOC,  and  State  and  local  agencies.  (ELR 
Order  No.  60888.) 

Nuclear  Regulatory  Commission 

Contact:  Mr.  Benard  Rersche,  Director  of 
Division  of  Reactor  Licensing,  P-722,  NRC, 
Washington,  D.C.  20555.  301-492-7373. 

Draft 

Neutron  Dosimeters  Containing  Thorium. 
June  16:  This  statement  concerns  a  pro¬ 
posed  amendment  of  USNRC  regulations  to 
exempt  from  requirements  for  a  license,  the 
receipt,  possession,  use,  transfer,  or  Impor¬ 
tation  into  the  United  States  of  any  quan¬ 
tity  of  thorium  contained  In  personnel  neu¬ 
tron  dosimeters  provided  that  each  dosim¬ 
eter  does  not  contain  more  than  50  milli¬ 
grams  of  thorium.  This  Improved  service 
could  allow  better  estimates  to  be  made  of 
the  radiation  doses  received  by  persons  ex¬ 
posed  to  fast  neutrons  and,  thus,  could  fa¬ 
cilitate  compliance  with  the  requirements 
of  radiation  protection  standards.  (ELR 
Order  No.  60899.) 

Nuclear  Regulatory  Commission _ 

Contact:  Mr.  Bernard  Rersche.  Director  of 
Office  of  Environmental  Affairs,  U.S.  Depart¬ 
ment  of  Transportation,  400  7th  Street  SW., 
Washington,  D.C.  20590,  202-426-4357. 

FEDERAL  AVIATION  ADMINISTRATION 

Final 

Marlon  Municipal  Airport,  Grant  County, 
Ind.,  June  14:  Proposed  Is  a  project  for  the  5- 
phase  Improvement  of  the  Marlon  Municipal 
Airport.  Phase  1,  to  be  completed  by  1978, 
includes  plans  to  acquire  200  acres  of  land, 
construct  a  taxiway,  two  hangers,  a  service 
drive  and  parking  lot,  perimeter  fencing,  a 
runway  and  lighting,  and  Phase  1  of  the 
terminal  building.  The  land  acquisition  will 
displace  7  families.  The  project  will  also  re¬ 
sult  In  Increased  air  and  noise  pollution,  re¬ 
location  of  Bell  Creek,  and  the  partial  clear¬ 
ing  of  approximately  4  acres.  Comments 
made  by:  EPA,  USDA,  DOI.  DOT,  DOC,  and 
State  agencies.  (ELR  Order  *No.  60893.) 

FEDERAL  HIGHWAY  ADMINISTRATION 

Final 

FAS  Route  985,  Del  Norte  County.  Calif., 
June  14:  The  project  Involves  repairs  to  ap¬ 
proximately  2  miles  of  FAS  Route  985,  South 
Pork  Road,  which  Is  located  In  Six  Rivers 
National  Forest.  Del  Norte  County.  The  proj¬ 
ect  Is  to  repair  storm  damage  which  closed 
the  road  In  1971  and  1972.  Several  alternative 
repair  proposals  are  discussed.  There  will  be 
increased  sedimentation  in  the  South  Pork 
River  which  will  cause  loss  of  fish  down¬ 


stream  if  adequate  repairs  are  not  made. 
Comments  made  by:  DOT,  EPA,  USDA,  DOI, 
and  State  and  local  agencies:  (ELR  Order 
No.  60882.) 

Route  252,  San  Diego,  San  Diego  County. 
Calif.,  June  14:  Proposed  Is  the  construction 
of  12  miles  of  six  lane  freeway  which  will 
complete  the  connection  between  1-6  and 
1-805.  Forty-four  acres  of  urban  land  has 
been  committed  to  right-of-way:  a  4  (f)  sec¬ 
tion  for  the  use  of  a  section  of  Southcrest 
Park  has  been  approved.  Comments  made  by: 
DOT.  DOI.  and  EPA.  (ELR  Order  No.  60687.) 

8R  21,  (Blending  Blvd.).  Clay  County,  Fla,. 
June  14:  The  statement  concerns  the  up¬ 
grading  of  Blandlng  Boulevard  (State  Road 
21)  to  a  divided,  four-lane  facility  from  the 
Intersection  with  8R  215  to  Robin  Road.  The 
Improvement  will  provide  for  Increased  traf¬ 
fic  generated  by  numerous  residential  com¬ 
munities  now  planned  from  “Jacksonville 
South’*  to  Orange  Park.  Adverse  Impacts  In¬ 
clude  the  displacement  of  families  and  busi¬ 
nesses  and  noise  level  Impacts  on  Mlddleburg 
Elementary  School.  Comments  made  by: 
EPA,  DOT.  HUD.  HEW,  USDA,  and  State  and 
local  agencies.  (ELR  Order  No.  80890.) 

K-7:  Junction  K-10,  K-12,  and  K-7  to  K- 
10  (Supplement),  Johnson  County,  Kans., 
June  14:  The  proposed  project  entails  Im¬ 
provements  Within  the  Kansas  City  SMSA  In 
Johnson  County  on  K-7  from  the  Junction  of 
K-10,  K-12  and  K-7  north  to  .7  mile  north 
of  north  Junction  of  K-10.  The  proposed  Im¬ 
provement  Involves  the  modification  of  exist¬ 
ing  roadway  (two  and  four  lanes)  to  four 
lane  facility.  A  project  noise  analysis  Is  in¬ 
cluded.  Comments  made  by:  None.  (ELR 
Order  No.  60880.) 

S.R.  3026,  Rapides  Parish,  La.,  June  14:  Pro¬ 
posed  Is  the  construction  of  a  5.6  mile  seg¬ 
ment  of  State  Route  LA  3026  between  the 
municipalities  of  Tioga  and  Timber  Trails 
Just  north  of  Alexandria.  The  four-lane  con¬ 
trolled  access  facility  will  displace  12  families 
and  will  require  the  commitment  of  215  acres 
of  residential  and  forest  land  to  roadway  use. 
(Region  6.)  Comments  made  by:  HUD,  USDA. 
GSA,  DOC.  HEW,  COE,  DOT,  DOT.  and  8tate 
and  local  agencies.  (ELR  Order  No.  60891.) 

1-88,  Schenectady  and  Albany  Co.,  Supple¬ 
ment,  Schenectady  and  Albany  Counties, 
N.Y.,  June  18:  The  statement  Is  a  final  suo- 
plement  to  a  final  ETS  submitted  to  CEQ 
June  26,  1972.  Proposed  is  the  construction 
of  an  18-mlle  segment  of  1-88  from  the 
Schoharle-Schenectady  County  line  to  the 
New  York  State  Thruway  (1-90).  TT>e  num¬ 
ber  of  families  and  businesses  varies  with 
alternative.  4(f)  determinations  are  necessary 
concerning  the  Duane  Mansion,  the  Della- 
mont-Wemple  House,  and  Quaker  Street 
Hamlet.  Comments  made  by:  USDA,  DOC, 
HEW,  DOI.  DOT.  EPA.  USCG.  FPC,  and  State 
and  local  agencies.  (ELR  Order  No.  60907.) 

1-279,  East  St.  Valley  Expressway,  LR  1021- 
3,  Allegheny  County,  Pa.,  June  18:  The  pro¬ 
posed  action  consists  of  an  8-lane  limited 
access  highway  to  be  an  Integral  part  of 
Interstate  279  with  work  beginning  at  Legis¬ 
lative  Route  1021,  Section  2,  proceeding  north 
to  Legislative  Route  1021,  Section  4  with  an 
Interchange  provided  at  Mount  Pleasant 
Road.  The  project  Is  2.8  miles  In  length  and 
located  in  the  City  of  Pittsburgh,  Pennsyl¬ 
vania.  Adverse  effects  Include  the  asqutsl- 
tlon  of  an  additional  350  parcels  of  land  and 
the  removal  of  two  churches.  (Region  3.) 
Comments  made  by:  HEW,  EPA,  USDA,  DOI, 
and  State  agencies.  (ELR  Order  No.  60912.) 

Gary  L.  Widman, 

General  Counsel. 

[FR  Doc .76-18575  Filed  6-24-76;8:4«  am] 
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NOTICES 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  666-6] 

AMBIENT  AIR  MONITORING  REFERENCE 
AND  EQUIVALENT  METHODS 

Equivalent  Method  Designation 

Notice  is  hereby  given  that  EPA,  in 
accordance  with  40  CFR  Part  53  (40  FR 
7044,  February  18,  1975),  has  designated 
another  equivalent  method  for  the  meas¬ 
urement  of  ambient  concentrations  of 
sulfur  dioxide.  The  new  equivalent 
method  is  an  automated  method  (ana¬ 
lyzer)  which  utilizes  a  measurement 
principle  based  on  coulometric  titration 
for  the  detection  of  SO,.  The  method  is: 

EQSA-0676-010,  “Philips  PW9755  SO, 
Analyzer’’  consisting  of  the  following 
components : 

PW9755/00  SO.  Monitor  with : 

PW9741/00  SO,  Source, 

PW9721/00  Filter  Set  SO,, 

PW971 1/00  Electrolyte  SO,, 

PW9750/00  Supply  Cabinet, 

PW9760/10  Supply  Unlt/Coulometrlc. 

Either  PW9781/00  Sampler  or  PW9781/20 
Dust  Filter,  operated  with  a  0  to  0.6  ppm 
range  and  with  a  reference  voltage  setting  of 
760  millivolts;  with  or  without  any  of  the 
following  options: 

PW9762/00  Air  Sampler  Manifold, 

PW9763/00  Mounting  Rack  for  Accessories. 
PW9750/30  Frame  for  MTT, 

PW9750/41  Control  Clock  60  Hz, 

FW9754/00  Air  Distributor^ 

This  method  is  available  from  Philips, 
Electronic  Industries,  Inc.;  750  South 
Fulton  Avenue;  Mount  Vernon,  NY 
10550. 

A  test  analyzer  representative-  of  this 
method  has  been  tested  by  its  manu¬ 
facturer,  in  accordance  with  the  test  pro¬ 
cedures  specified  in  40  CFR  Part  53. 
After  reviewing  the  results  of  these  tests 
and  other  Information  submitted  by  the 
applicant,  EPA  has  determined,  in  ac¬ 
cordance  with  Part  53,  that  this  method 
should  be  designated  as  an  equivalent 
method.  The  information  submitted  by 
the  applicant  will  be  kept  on  file  atihe 
address  shown  below  and  will  be  avail¬ 
able  for  inspection  to  the  extent  consis¬ 
tent  with  40  CFR  Part  2  (EPA’s  regula¬ 
tions  implementing  the  Freedom  of  In¬ 
formation  Act). 

As  an  equivalent  method,  this  method 
is  acceptable  for  use  by  States  and  other 
control  agencies  for  purposes  of  section 
51.17(a)  of  40  CFR  Part  51  ("Require¬ 
ments  for  Preparation,  Adoption,  and 
Submittal  of  Implementation  Plans’’)  as 
amended  on  February  18,  1975  (40  FR 
7042) .  For  such  use,  the  method  must  be 
used  in  strict  accordance  with  the  opera¬ 
tion  or  instruction  manual  provided  with 
the  method  and  subject  to  any  limita¬ 
tions  (e.p.,  operating  range)  specified  in 
the  applicable  designation  (see  descrip¬ 
tion  of  method  above).  Vendor  modifi¬ 
cations  of  a  designated  method  used  for 
purposes  of  1 51.17(a)  are  permitted 
only  with  prior  approval  of  EPA,  as  pro¬ 
vided  in  Part  53.  Provisions  concerning 
modification  of  such  methods  by  users 
were  promulgated  on  March  17,  1976 
(Federal  Register,  Vol.  41,  page  11255). 


In  general,  the  designation  applies  to 
any  analyzer  which  is  identical  to  the 
analyzer  described  in  the  designation.  In 
many  cases,  similar  analyzers  manufac¬ 
tured  prior  to  the  designation  may  be 
upgraded  ( e.g .,  by  minor  modification  or 
by  substitution  of  a  new  operation  or 
instruction  manual)  so  as  to  be  identi¬ 
cal  to  the  designated  method  and  thus 
achieve  designated  status  at  modest  cost. 
The  manufacturer  should  be  consulted 
to  determine  the  feasibility  of  such  up¬ 
grading. 

PaTt  53  requires  that  sellers  of  desig¬ 
nated  methods  comply  with  certain  con¬ 
ditions.  These  conditions  are  given  in  40 
CFR  53.9  and  are  summarized  below; 

(1)  A  copy  of  the  approved  operation 
or  instruction  manual  must  accompany 
the  analyzer  when  it  is  delivered  to  the 
ultimate  purchaser. 

(2)  The  analyzer  must  not  generate 
any  unreasonable  hazard  to  operators  or 
to  the  environment. 

(3)  The  analyzer  must  function  with¬ 
in  the  limits  of  the  performance  specifi¬ 
cations  given  in  Table  B-l  of  Part  53  for 
at  least  1  year  after  delivery  when  main¬ 
tained  and  operated  in  accordance  with 
the  operation  manual. 

(4)  Any  analyzer  offered  for  sale  as  a 
reference  or  equivalent  method  must 
bear  a  label  or  sticker  indicating  that 
it  has  been  designated  as  a  reference  or 
equivalent  method  in  accordance  with 
Part  53. 

(5)  If  such  an  analyzer  has  one  or  more 
selectable  ranges,  the  label  or  sticker 
must  be  placed  in  close  proximity  to  the 
range  selector  and  indicate  which  range 
or  ranges  have  been  designated  as  ref¬ 
erence  or  equivalent  methods. 

(6)  An  applicant  who  offers  analyzers 
for  sale  as  reference  or  equivalent  meth¬ 
ods  is  required  to  maintain  a  list  of  ulti¬ 
mate  purchasers  of  such  analyzers  and 
to  notify  them  within  30  days  if  a  ref¬ 
erence  or  equivalent  method  designation 
applicable  to  the  analyzers  has  been  can¬ 
celled  or  if  adjustment  of  the  analyzers 
is  necessary  under  40  CFR  53.11(b)  to 
avoid  a  cancellation. 

(7)  .An  applicant  who  modifies  an 
analyzer  previously  designated  as  a  ref¬ 
erence  or  equivalent  method  is  not  per¬ 
mitted  to  sell  the  analyzer  (as  modified) 
as  a  reference  or  equivalent  method  (al¬ 
though  he  may  choose  to  sell  it  without 
such  representations),  nor  to  attach  a 
label  or  sticker  to  the  analyzer  (as  mod¬ 
ified)  under  the  provisions  described 
above,  until  he  has  received  notice  under 
40  CFR  53.14(c)  that  the  original  desig¬ 
nation  or  a  new  designation  applies  to 
the  method  as  modified  or  until  he  has 
applied  for  and  received  notice  of  a  new 
reference  or  equivalent  method  determi¬ 
nation  for  the  analyzer  as  modified. 

Aside  from  occasional  breakdowns  or 
malfunctions,  consistent  or  repeated  non- 
compliance  with  any  of  these  conditions 
should  be  reported  to:  Director,  Environ¬ 
mental  Monitoring  and  Support  Lab¬ 
oratory,  Department  E  (MD-76),  UJEL 
Environmental  Protection  Agency,  Re¬ 
search  Triangle  Park,  North  Carolina 
27711. 


Designation  of  this  equivalent  method 
will  provide  assistance  to  the  States  in 
establishing  and  operating  their  air  qual¬ 
ity  surveillance  systems  under  40  CFR 
51.17(a).  Additional  Information  con¬ 
cerning  this  action  may  be  obtained  by 
writing  to  the  address  given  above. 

Wilson  K.  Tallet, 
Assistant  Administrator  lor 
Research  and  Development 

June  18.  1976. 

|FR  Doc.76-18417  Filed  6-24-70; 8; 45  «m  | 


[FRL  567-3;  OPP-50192] 

AMCHEM  PRODUCTS.  INC. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136),  an  experimental  use  per¬ 
mit  has  been  issued  to  Amchem  Products, 
Inc.,  Ambler,  Pennsylvania  19002.  Such 
permit  is  in  accordance  with,  and  subject 
to,  the  provisions  of  40  CFR  Part  172; 
Part  172  was  published  in  the  Federal 
Register  on  April  30, 1975  (40  FR  18780) , 
and  defines  EPA  procedures  with  respect 
to  the  use  of  pesticides  for  experimental 
purposes. 

This  experimental  use  permit  (No.  264- 
EUP-51)  allows  the  use  of  400  pounds  of 
the  plant  regulator  ethephon  on  tobacco 
to  evaluate  its  use  in  hastening  “yellow¬ 
ing’’  of  mature  tobacco  and  reducing 
curing  time.  A  total  of  200  acres  is  in¬ 
volved;  the  program  is  authorized  only 
in  the  States  of  Florida,  Georgia,  North 
Carolina,  South  Carolina,  and  Virginia. 
The  experimental  use  permit  is  effective 
from  May  27,  1976,  to  May  27.  1977. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  13-315,  Registration  Division 
(WH-567),  Office  of  Pesticide  Programs, 
EPA.  401  M  St.,  S.W.,  Washington,  D.C. 
20460.  It  1s  suggested  that  such  interested 
persons  call  202-755-4851  before  visiting 
the  EPA  Headquarters  Office,  so  that  the 
appropriate  permit  may  be  made  con¬ 
veniently  available  for  review  purposes. 
These  files  will  be  available  for  inspec¬ 
tion  from  8:30  a.m.  to  4:00  p.m.  Monday 
through  Friday. 

Dated:  June  18, 1976. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division 

| FR  Doc.76-18419  Filed  6-24-76;8:45  am] 


(FRL  567-4;  OPP-50193] 

HOFFMAN  LA  ROCHE  INC. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136) ,  an  experimental  use  permit 
has  been  issued  to  Hoffman-La  Roche 
Inc.,  Nutley,  New  Jersey  07110.  Such  per¬ 
mit  is  in  accordance  with,  and  subject  to, 
the  provisions  of  40  CFR  Part  172;  Part 
1972.  was  published  in  the  Federal  Reg¬ 
ister  on  April  30, 1975  (40  FR  18780) ,  and 
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defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

This  experimental  use  permit  (No. 
35977-EUP-2 )  allows  the  use  of  165 
pounds  of  the  insecticide  2-ethyl-3-[3- 
ethyl  -  5  -(4-ethylphenoxy)  -  pentyll  -  2- 
methyloxlrane  on  forest  areas  to  evaluate 
control  of  Spruce  Budworm.  A  total  of 
400  acres  is  involved;  the  program  is  au¬ 
thorized  only  in  the  State  of  Maine.  Hie 
experimental  use  permit  is  effective  from 
June  1,  1976,  to  June  1,  1977. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567) ,  Office  of  Pesticide  Programs, 
EPA,  401  M  St..  S.W.,  Washington,  D.C. 
20460.  It  is  suggested  that  such  inter¬ 
ested  persons  call  202/755-4851  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be  made 
conveniently  available  for  review  pur¬ 
poses.  These  files  will  be  available  for 
inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

Dated:  June  18, 1976. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 

(FR  Doc.76-18420  Filed  6-24-76:8:45  am] 


[FRL  566-6] 

SCIENCE  ADVISORY  BOARD,  ENVIRON¬ 
MENTAL  MEASUREMENTS  ADVISORY 

COMMITTEE 

Open  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  that  a  meeting  of  the  En¬ 
vironmental  Measurements  Advisory 
Committee  will  be  held  beginning  at  9:00 
ajn.,  July  20,  1976,  in  Seminar  Room 
107-109  of  the  U.S.  Environmental  Pro¬ 
tection  Agency’s  Environmental  Re¬ 
search  Center,  26  West  St.  Clair  Street. 
Cincinnati,  Ohio. 

This  is  the  second  meeting  of  the  Com¬ 
mittee.  The  agenda  includes  current  ac¬ 
tivities  of  the  Science  Advisory  Board, 
presentations  by  laboratory  directors  of 
the  Center  describing  current  measure¬ 
ment,  instrumentation  and  monitoring 
activities,  a  report  on  progress  toward 
the  development  of  an  interim  stand¬ 
ardized  method  of  determining  the 
asbestos  content  of  environmental  sam¬ 
ples,  a  briefing  on  Agency  research  pro¬ 
grams  relating  to  catalytic  exhaust  con¬ 
trol  devices,  and  member  items  of 
interest. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend, 
or  obtain  additional  Information  should 
contact  Dr.  A.  F.  Forziati,  Executive 
Secretary,  Environmental  Measurements 
Advisory  Committee,  (703)  557-7720  by 
close  of  business  (c.o.b.)  on  July  15,  1976. 

Thomas  D.  Bath, 

Staff  Director, 
Science  Advisory  Board. 

Jvnx  18,  1976. 

| FR  Doc.76-18418  Filed  6  24-76; 8 .46  am] 


[FBI,  #67-2;  OPP-50191] 

SHELL  CHEMICAL  CO. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide.  Fungicide,  ana  Rodentlcide 
Act  (FTFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136) ,  an  experimental  use  permit 
has  been  issued  to  Shell  Chemical  Com¬ 
pany,  Washington,  D.C.  20036.  Such  per¬ 
mit  is  in  accordance  with,  and  subject  to, 
the  provisions  of  40  CFR  Part  172;  Part 
172  was  published  in  the  Federal  Regis¬ 
ter  on  April  30.  1975  (40  FR  18780) ,  and 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

This  experimental  use  permit  (No.  201- 
EUP-53)  allows  the  use  of  200  pounds  of 
the  herbicide  2-[[4-chloro-6-(ethyl- 
amino)  -  s  -  triazin  -  2  -  yl] amino]  -  2- 
methylpropionitrile  on  soybeans  to 
evaluate  control  of  certain  broadleaf 
weeds.  A  total  of  100  acres  is  involved: 
the  program  is  authorized  only  in  the 
States  of  Iowa,  Minnesota,  and  Missis¬ 
sippi.  The  experimental  use  permit  is 
effective  from  May  26,  1976,  to  March  17, 
1977.  A  temporary  tolerance  for  residues 
of  the  active  ingredient  in  or  on  soybeans 
has  been  established. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567) ,  Office  of  Pesticide  Programs, 
EPA,  401  M  St.,  S.W.,  Washington,  D.C. 
20460.  It  is  suggested  that  such  inter¬ 
ested  persons  call  202/755-4851  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be 
made  conveniently  available  for  review 
purposes.  These  files  will  be  available  for 
inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

Dated:  June  18,  1976. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 

fFR  Doc  76-18421  Filed  6-24-76; 8: 45  am] 

(FRIi  567-1;  OPP-50189] 

STAUFFER  CHEMICAL  CO. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodentlcide 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136),  an  experimental  use  per¬ 
mit  has  been  issued  to  Stauffer  Chemical 
Company,  Richmond,  California  94804. 
Such  permit  is  in  accordance  with,  and 
subject  to,  the  provisions  of  40  CFR  Part 
172;  Part  172  was  published  ir^the  Fed¬ 
eral  Register  on  April  30,  1975  (40  FR 
18780) ,  and  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  ex¬ 
perimental  purposes. 

This  experimental  use  permit  (No. 
476-EUP-73)  allows  the  use  of  2,035 
pounds  of  the  Insecticide  N-(mercapto- 
methyl)  phthalimlde  S  -  (0,0  -  dimethyl 
phosphorodlthloate)  on  forest  areas  to 


evaluate  control  of  the  Western  Spruce 
Budworm  and  the  Spruce  Budworm.  A 
total  of  3,420  acres  is  involved;  the  pro¬ 
gram  is  authorized  only  in  the  States  of 
Maine,  Montana,  and  Washington.  The 
experimental  use  permit  is  effective  from 
May  27,  1976,  to  May  27,  1977. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567),  Office  of  Pesticide  Programs, 
EPA,  401  M  St,  S.W.,  Washington,  D.C. 
20460.  It  is  suggested  that  such  inter¬ 
ested  persons  call  202/755-4851  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be  made 
conveniently  available  for  review  pur¬ 
poses.  These  files  will  be  available  for 
inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

Dated:  June  18, 1976. 

Douglas  D.  Campt. 

Acting  Director, 
Registration  Division. 

[FR  Doc.76-18422  Filed  6-24-76:8:45  am] 


[FRL  566-7;  OPP-50187J 

UNIVERSITY  OF  IDAHO  COOPERATIVE 
EXTENSION  SERVICE 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136),  an  experimental  use  per¬ 
mit  has  been  issued  to  the  University 
of  Idaho  Cooperative  Extension  Service. 
Twin  Falls,  Idaho  83301.  Such  permit 
is  in  accordance  with,  and  subject  to, 
the  provisions  of  40  CFR  Part  172;  Part 
172  was  published  in  the  Federal  Regis¬ 
ter  on  April  30.  1975  (40  FR  18780),  and 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

This  experimental  use  permit  (No. 
38338-EUP-l)  allows  the  use  of  1,000 
pounds  of  the  insecticide  methoxychlor 
on  irrigation  canals  to  evaluate  control 
of  black  fly  larvae.  The  areas  involved 
are  the  Twin  Falls  Canal,  in  Murtaugh, 
Idaho;  the  Northside  Canal,  in  Burley. 
Idaho;  the  Walker  Ditch  and  the  Pioneer 
Reservoir,  in  King  Hill,  Idaho;  the  East 
Branch  Canal,  the  Bench  Canal,  the 
Turner  Canal,  and  the  Soda  Canal,  all 
in  Grace,  Idaho.  The  program  is  author¬ 
ized  only  in  the  State  of  Idaho.  The  ex¬ 
perimental  use  permit  is  effective  from 
May  18,  1976,  to  May  18,  1977. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-667),  Office  of  Pesticide  Programs. 
EPA,  401  M  St.,  S.W..  Washington,  D.C. 
20460.  It  is  suggested  that  such  interested 
persons  call  202/755-4851  before  visting 
the  EPA  Headquarters  Office,  so  that  the 
appropriate  penult  may  be  made  con¬ 
veniently  available  for  review  purposes. 
These  flies  will  be  available  for  inspection 
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from  8:30  a.m.  to  4:00  pjn.  Monday 
through  Friday. 

Dated:  June  18, 1978. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 

I FR  Doc.76-18424  Plied  8-24-70:8:45  am] 

|FRL  667-5:  OPP-501R4) 

UPJOHN  CO. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  <86  Stat.  973: 
7  U.S.C.  136),  an  experimental  use  per¬ 
mit  has  been  issued  to  the  Upjohn  Com¬ 
pany,  Kalamazoo,  Michigan  49001.  Such 
permit  is  in  accordance  with,  and  subject 
to,  the  provisions  of  40  CFR  Part  172; 
Part  172  was  published  in  the  Federal 
Register  on  April  30,  1975  <40  FR  18780), 
and  defines  EPA  procedures  with  respect 
to  the  use  of  pesticides  for  experimental 
purposes. 

This  experimental  use  permit  (No. 
1023-EUP-37)  allows  the  use  of  1.05 
pounds  of  the  fungicide  cyclohexlmide 
on  bearing  sweet  and  sour  cherries  to 
evaluate  control  of  cherry  leaf  spot  and 
powdery  mildew.  A  total  of  58  acres  is 
involved;  the  program  Is  authorized  only 
In  the  8tates  of  Michigan,  New  York,  and 
Wisconsin.  The  experimental  use  permit 
Is  effective  from  May  7,  1976,  to  May  7, 
1977.  Any  crops  treated  under  this  penult 
will  be  destroyed  or  used  for  research 
purposes  only. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567) ,  Office  of  Pesticide  Programs, 
EPA,  401  M  St.,  S.W.,  Washington,  D.C. 
20460.  It  Is  suggested  that  such  interested 
persons  call  202/755-4851  before  visiting 
the  EPA  Headquarters  Office,  so  that  the 
appropriate  permit  may  be  made  con¬ 
veniently  available  for  review  purposes. 
These  files  will  be  available  for  Inspec¬ 
tion  from  8:30  am.  to  4:00  p.m.  Monday 
-  through  Friday. 

Dated:  June  18, 1976. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division, 

|FR  Doc.76-18425  Piled  6-24-76; 8: 46  ami 


[FRL  566-8;  OPP-60188] 

U.S.  FOREST  SERVICE 
Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136),  an  experimental  use  per¬ 
mit  has  been  issued  to  the  U.S.  Forest 
Service  of  the  U.S.  Department  of  Agri¬ 
culture,  Washington,  D.C.  20250.  Such 
permit  Is  In  accordance  with,  and  subject 
to,  the  provisions  of  40  CFR  Part  172; 
Part  172  was  published  in  the  Federal 
Register  on  April  30, 1975  (40  FR  18780) , 


and  defines  EPA  procedures  with  respect 
to  the  use  of  pesticides  for  experimental 
purposes. 

This  experimental  use  permit  (No. 
27586-EUP-16)  allows  the  use  of  130 
pounds  of  the  fungicide  methyl  2-benzi- 
midazolecarbamate  phosphate  on  elm 
trees  to  evaluate  control  of  Dutch  Elm 
Disease.  Up  to  600  elms  will  be  treated; 
the  program  is  authorized  only  in  the 
States  of  Illinois  and  Ohio.  The  experi¬ 
mental  use  permit  is  effective  from  May 
27,  1976,  to  May  27,  1977. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E315,  Registration  Division 
(WH-567) ,  Office  of  Pesticide  Programs, 
EPA,  401  M  St.,  8.W.,  Washington,  D.C. 
20460.  It  is  suggested  that  such  interested 
persons  call  202/755-4851  before  visiting 
the  EPA  Headquarters  Office,  so  that  the 
appropriate  permit  may  be  made  con¬ 
veniently  available  for  review  purposes. 
These  files  will  be  available  for  Inspec¬ 
tion  from  8:30  a.m.  to  4:00  p.m.  Monday 
through  Friday. 

Dated:  June  18, 1976. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 

f PR  Doc.76-18423  Filed  6-24-76:8:45  ami 


[FRL  667-8] 

SCIENCE  ADVISORY  BOARD  TECHNOLOGY 

ASSESSMENT  AND  POLLUTION  CON¬ 
TROL  ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  that  a  meeting  of  the 
Technology  Assessment  and  Pollution 
Control  Advisory  Committee  of  the  Sci¬ 
ence  Advisory  Board  will  be  held  begin¬ 
ning  at  9:00  am.,  July  26,  27,  and  28, 
1976,  Room  107-109,  U.S.  Environmental 
Protection  Agency,  26  West  St.  Clair 
Street,  Cincinnati,  Ohio. 

This  meeting  is  a  regularly  scheduled 
meeting  of  the  Committee.  The  purpose 
is  to  brief  members  of  the  Committee  on 
parts  of  the  EPA  research  and  develop¬ 
ment  programs  relating  to  pollution  con¬ 
trol  technology.  The  Committee  wfll  also 
discuss  the  performance  of  a  quality  re¬ 
view  of  scientific  programs  In  EPA,  a 
project  to  evaluate  the  Impact  of  EPA’s 
municipal  and  industrial  water  pollution 
control  technology  RAD  program,  Science 
Advisory  Board  activities,  and  member 
items  of  interest. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend 
or  submit  a  paper  should  contact  Lloyd 
T.  Taylor,  Executive  Secretary,  Tech¬ 
nology  Assessment  and  Pollution  Control 
Advisory  Committee,  (703)  557-7720,  by 
c.o.b.  July  20,  1976. 

Thomas  D.  Bath, 

Staff  Director, 
Science  Advisory  Board. 

June  18,  1978. 

[FR  Doc.76-18571  Filed  6  24-76; 8: 45  am] 
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FEDERAL  ENERGY  ADMINISTRATION 

CASES  FILED  WITH  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Week  of  May  28, 1976  Through  June  4, 
1976 

Notice  is  hereby  given  that  during  the 
week  of  May  28  through  June  4,  1976, 
the  appeals  and  applications  for  excep¬ 
tion  or  other  relief  listed  in  the  Appen¬ 
dix  to  this  notice  were  filed  with  the  Fed¬ 
eral  Energy  Administration’s  Office  of 
Exceptions  and  Appeals. 

Under  the  FEA’s  procedural  regula¬ 
tions,  10  CFR,  Part  205,  any  person  who 


will  be  aggrieved  by  the  FEA  action 
sought  in  such  cases  may  file  with  the 
FEA  written  comments  on  the  applica¬ 
tion  within  ten  days  of  service  of  notice, 
as  prescribed  in  the  procedural  regula¬ 
tions.  For  purposes  of  those  regulations, 
the  date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice,  which¬ 
ever  occurs  first. 


Michael  F.  Butler, 

General  Counsel. 

June  21,  1976. 


Appendix. — List  of  cases  received  by  the  Office  of  Exceptions  and  Appeals,  if  ay  28 

throuyh  June  4.  1976  * 


Date 


Name  and  location  of  applicant  Case  No.  Type  of  submission 


May  28, 1976 . ..  Arizona  Fuels  Corp.,  Salt  I.ako  City,  Utali.  (If  granted:  FMR  0057 
FEA’s  May  18.  1976,  decision  and  order  issued  to 
Arizona  Fuels  Corp.  would  be  modified.) 


June  1,  1976 _ Arizona  Fuels  Corp.,  Salt  Lake  City,  Utah.  (If  granted:  F  EX  U016 

FEA's  May  18,  1976,  decision  and  order  which  was 
issued  to  Arizona  Fuels  Corp.  would  be  niodifiM.) 


Do . Cheker  Oil  Co.,  Chicago,  III.  (If  granted:  The  time  in  FEX-0O47 

which  region  V  must  issue  a  decision  and  order  ad¬ 
justing  Cheker’g  base-period  use  of  motor  gasoline 
would  be  extended.) 


Do . Dlkdan  Auto  Service,  Paterson,  N.J.  (If  granted:  FEE  2565 

Dikdan  Auto  Service  woujd  be  assigned  a  new,  lower 
priced  supplier  of  motor  gasoline  to  replace  its  base- 
period  supplier,  Phillips  Oil  Co.) 

Do .  Eastern  Air  Lines,  Inc.,  Atlanta,  Oa.  (If  granted:  FEA’s  FEA  0847 

Interpretation  dated  Apr.  30,  1976,  which  was  issued 
to  the  Atlantic  Richfield  Co.  regarding  the  provisions 
of  10  CFR  212.92  and  212.83(h)  would  he  rescinded.) 

Do .  Exxon  Co.,  U.8.A.,  Washington,,  D.C.  (If  granted;  FEA  084C 

Exxon’s  entitlement  purchase  obligations  for  February 
1976  would  be  adjusted  to  correct  for  FEA’s  alleged 
error  in  computing  old  oil  receipts.) 

Do . Kamur  Industries,  Inc.,  Oakland,  Calif.  (If  granted:  FEE  -2556 

Kamur  Industries,  Inc.,  would  be  assigned  a  new, 
lower  priced  supplier  of  motor  gasoline  to  replace 
its  base  period  supplier.  Mobil  Oil  Corp.) 

Do .  Sid  Richardson  Carlton  A  Gasoline  Co.,  Forth  Worth,  FMR  -0056 

Tex.  (If  granted:  FEA’s  Apr.  23, 1976,  decision  and  or¬ 
der  would  be  modified  to  permit  Sid  Richardson  Carbon 
A  Gasoline  Co.  to  increase  its  prices  for  natural  gas 
liquid  products  to  reflect  nonproduct  cost  increases  in 
excess  of  $0,005  per  gallon.) 

Do .  Standard  Oil  Cp.  (Soldo),  Cleveland.  Ohio.  (If  granted:  F PI -0099 

FEA’s|Apr.  9, 1976,  decision  and  order  would  be  modi- 
_  fled  to  retroactively  increase  Standard  Oil’s  import 
allocation  for  the  period  May  1,  1975  through  Apr.  30, 

1976.) 

Do. .......  Whitco,  Inc.,  Dallas,  Tex.  (If  granted:  Whitco,  Inc.  FEX-0048 

would  receive  an  extension  of  the  relief  granted  in 
FEA’s  Mar.  26,  1976  decision  and  order.) 


June  2,  1976 _ Ackerman  Aviation,  Perry,  Okla.  (If  granted:  Ackerman  FEE-2559 

Aviation  would  receive  ait  increase  in  its  base  period 
use  of  aviation  fuel.) 

Do .  Laketon  Asphalt  Refining,  Inc.,  Evansville,  Ind.  (If  FEE-2558 

granted:  Laketon  Asphalt  Refining  Co.  would  receive 
an  exception  from  the  old  oil  entitlements  programs.) 

Do . Lewis  County,  Wash.,  Chehalls,  Wash.  (If  granted:  FEA-0649 

FEA’s  Apr.  27,  1976,  interpretation  issued  to  D.  E. 

Fletcher  of  Texas,  Inc.  would  be  rescinded.) 

Do .  Readygas  Propane  Service.  Inc.,  Eldon,  Mo.  (If  granted:  F EX-0050 

Readygas  Propane  Servicer,  Ino.  would  receive  an 
extension  of  the  relief  granted  in  FEA’s  decision  and 
order  dated  Apr.  2,  1976.) 

Do .  Reeves  Trading,  Inc.,  Houston,  Tex.  (If  granted:  FPI  0100 

Reeves  Tradihg,  Inc.  would  be  permitted  to  import 
residual  fuel  oil  ou  a  fee-free  basis.) 

Do... . Saveway  Gas  A  Appliance,  Inc.,  Dexter,  Mo.  (If  granted:  F  EX- 0049 

Saveway  Gas  A  Appliance,  Inc.  would  receive  an  ex¬ 
tension  of  the  relief  granted  In  FEA’s  decision  and 
order  Issued  Mar.  31, 1976.) 

Do . .  Shell  Oil  Co.  (Black  Bayou),  Houston,  Tex.  (If  granted:  FEE-2561 

Shell  OU  Co.  would  be  permitted  to  increase  its  prices 
for  natural  gas  liquid  products  to  reflect  non-product 
cost  increases  in  excess  of  $0,005  per  gallon.)  ' 

Do . .  SheU  Oil  Co.  (North  Rincon),  Houston,  Tex.  (If  granted:  FEE-2562 

Shell  OU  Co.  would  be  permitted  to  increase  its  prices 
for  natural  gas  Uquld  products  to  reflect  non-product 
cost  Increases  in  excess  of  $0,005  per  gallon.) 

D*. . SheU  OU  Co.  (Sea  Robin),  Houston,  Tex.  (If  granted:  FEE  2563 

Shell  Oil  Co.  would  be  permitted  to  Increase  Us  prices 
for  natural  gas  liquid  produots  to  reflect  non-product 


cost  Increases  in  excess  of  $0,005  per  gaUon.) 


Modification  of  FEA’s  de¬ 
cision  and  order  In 
Arizona  Fuels  Corp.,  3 

FEA  par. . (May  18, 

1976). 

Supplement  to  FEA’s  de¬ 
cision  and  order  in 
Arizona  Fuels  Corp.,  3 

FEA  par . (May  18, 

1976). 

Supplement  to  FEA’s  de¬ 
cision  and  order  in 
Cheker  OH  Co..  3  FEA 
par.  87,020  (Apr.  23. 
1976). 

Exception  to  change  sup¬ 
plier. 


Appeal  of  FEA’s  interpre¬ 
tation  issued  Apr.  30, 
1976. 

Appeal  of  FEA  entitle¬ 
ment  notice  issued  Apr 
30, 1976. 

Excoption  to  change  sup¬ 
pliers. 


Modification  of  FEA’s  de¬ 
cision  and  order  in  Sid 
Richardson  Carbon  A 
Gasoline  Co.,  3  FEA 
Far.  83,170  (Apr.  23, 1976) 

Modification  of  FEA’s  de¬ 
cision  and  order  in  Stand¬ 
ard  Oil  Co.,  3  FEA 
Par.  83,159  (Apr.  9, 1976). 

Supplement  to  FEA’s  deci¬ 
sion  and  order  in  Whitco, 
lna,  3  FEA  Par.  87,005 
Mar.  26,  1976). 

Exception  to  increase  base 
poriod  use. 

Exception  to  old  oil  entitle¬ 
ments  program  (211.67). 

Appeal  of  FEA’s  inter¬ 
pretation  issued  Apr.  27, 
1976. 

Supplement  to  FEA's  deci¬ 
sion  and  order  in  Ready¬ 
gas  Propane  Service, 
Inc.,  3  FEA  Par.  83,149 
(Apr.  2,  1976). 

Exception  to  base  fee 
requirements. 

Supplement  to  F  E  A 's  deci¬ 
sion  and  order  In  Save¬ 
way  Oas  A  Appliance, 
Inc.,  3  FEA  Par.  83,150 
(Mar.  31, 1976). 

Prlca  exception  (section 
212.165). 


Do. 


Do. 


/ 


f 
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Name  and  location  of  applicant 


•  No. 


Type  of  mb 


Do _ Bhell  Oil  Co.  (Sesligsou),  Houston,  Tex.  (If  granted: 

Shell  Oil  Co.  would  be  permitted  to  Increase  its  prices 
for  natural  gas  liquid  products  to  reflect  nonproduct 
coat  Increases  In  excess  at  *0.006  per  gallon.) 

Do — . Stovall  Oil  Co.,  Casper,  Wyo.  (U  granted:  Crude  on 

produced  from  the  NPRR  No.  8-3  and  Olson  No.  1 
wells  would  be  sold  at  upper  tier  celling  prices.) 

Do. . Standard  Oil  Co.  of  California,  San  Francisco,  Calif. 

(If  granted:  Crude  oil  produced  from  the  Tognauinl 
lease  and  the  Magenheimer  lease  would  be  sold  at 
upper  tier  ceiling  prices.) 

Do .  Texaoo,  Inc.,  Cherry  Hill,  NJ.  (If  granted:  FEA’s 

Apr.  18,  1078,  assignment  order  would  be  rescinded 
and  Texaco,  Inc.  would  be  permitted  to  supply 
Tri-Par  Combustion  Coro,  with  motor  gasoline.) 


JuneS,  1976....  Servloe  Gas  Co.,  Inc.,  Wytbeville,  Va.  (If  granted: 

Service  Gas  Co.,  Inc.  would  receive  an  Increase  In  Us 
base  period  use  of  motor  gasoline.) 


FEB-8664 

FEE-3557 

FEE-2556 


FBA-0848 

FES-0648 


FEA  -0650 


Do. 


Price  exception  (section 
812.74). 

Do. 


Appeal  of  FEA’s  assign¬ 
ment  order  issued  Apr. 
13,  1976  stay  requested. 

Appeal  of  FEA  region  IIP* 
decision  and  order  issued 
Mar.  24,  1976. 


[FR  Doc.76-18437  Filed  6-22-76;  10:02  am] 


CASES  FILED  WITH  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Week  of  June  4  Through  June  11, 1976 

Notice  is  hereby  given  that  during  the 
week  of  June  4  through  June  11,  1976, 
the  appeals  and  applications  for  excep¬ 
tion  or  other  relief  listed  in  the  Appendix 
to  this  notice  were  filed  with  the  Federal 
Energy  Administration’s  Office  of  Excep¬ 
tions  and  Appeals. 

Under  the  FEA’s  procedural  regula¬ 
tions,  10  CFR,  Part  205,  any  person  who 
will  be  aggrieved  by  the  FEA  action 


sought  in  such  cases  may  file  with  the 
FEA  written  comments  on  the  applica¬ 
tion  within  ten  days  of  service  of  notice, 
as  prescribed  in  the  procedural  regula¬ 
tions.  For  purposes  of  those  regulations, 
the  date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice,  which¬ 
ever  occurs  first. 

June  21,  1976. 

Michael  F.  Butler, 

General  Counsel. 


Appendix. — List  of  cases  received  ty  the  Office  of  Exceptions  and  Appeals,  June  4 

to  11,  1976 


Date 


Name  and  location  of  applicant 


Case  No.  Type  of  subm  Isskm 


lime  7, 1976 _ Batten.  Nunn,  A  Bode,  Washington,  D.C.  (If  granted:  FEA-0651 

F  EAs  May  27, 1976,  Information  request  dental  would 
''  be  rescinded  and  Battell,  Nunn,  A  Bode,  would  re¬ 
tie  ve  access  to  certain  FEA  material  which  preceded 
the  issuance  ol  FEA  ruling  1975-14.) 

Do .  Good  Hope  Industries,  Inc.,  Springfield,  Mass.  (If  FBI -0101 

granted:  Good  Hope  Industries,  Inc.,  would  be  per¬ 
mitted  to  import  naphtha  on  a  fee-free  oasis  during  the 
current  allocation  period.) 

Do . Larkin,  Hoffman,  Daly,  A  Llndgren,  Ltd. ,  Minneapolis,  FEA  -0652 

Minn.  (If  granted:  FEA’s  May  4,  1976.  Information 
request  denial  would  be  rescinded  and  Larkin,  Hoff¬ 
man,  Daly,  A  Llndgren,  Ltd.,  would  receive  access  to 
Information  concerning  the  manner  In  which  the 
Union  Oil  Co.  of  California  establishes  prices.) 

Do . Niederhauser  Airways,  Inc.,  Waterloo,  Iowa.  (If  granted:  FEE-2567 

Niederhauser  Airways,  Inc.  would  reoeive  an  Inorease 
in  Its  base  period  use  of  aviation  fuel). 

Do... _ Pennsylvania  Petroleum  Carp.,  South  Norwalk,  Coon.  FEE-2566 

(If  granted:  Pennsylvania  Petroleum  Carp,  would  be 
assigned  a  new,  lower -priced  supplier  of  motor  gasoline 
to  replace  Its  bese  period  supplier,  Good  Hope  Indus¬ 
tries,  Inc.  (Gaalaad). 

fun  *  8, 1976 _ Farmers  Union  Central  Exchange,  I  no.  8t.  Paul,  Minn.  FES-2570 

(If  granted:  Farmers  Union  Central  Exchange  would  TEB-2670 
not  be  required  to  supply  Tosco,  Petrofina,  and  Derby 
with  motor  gasoline.) 

Do. _ JAW  Refining,  Inc..  Dallas,  Tex.  (If  granted:  JAW  FES-2840 

Refining,  I  nc.  would  receive  a  stay  of  the  requirements 
of  K)  CFR  211.67  pending  final  determination  of  tie 
exception  request.) 

Do. .  Petroleum  Carp,  of  Texas,  Breekenridge,  Tex.  (If  FEE-2578 

granted:  Petroleum  Corp.  of  Texas  would  reoeive  an 
exception  to  permit  it  to  use  a  bese  period  other  than 
May  1973  for  purposes  of  determining  cost  Increases.) 

Do _ _  PHD  Corp.,  Hayward,  Calif.  (If  granted:  PHD  Corp.  FEE-2568 

would  receive  heavy  fuel  lor  crude  oil  on  a  barrel-tor - 
barrel  basis  from  West  Coast  OU  Co.) 

Phillips  Petroleum  Corp.,  Bartlesville,  Okla.  (If  FEE-2669 
granted  Phillips  Petroleum  Co.  would  be  permitted 
to  supply  8pohn  OU  Co.  with  an  Increase  In  Its  base 

period  use  of  aviation  fuel.)  _ _ 

Union  Carbide  Carl  be  Inc.,  New  York,  N.Y.  (If  FEE-3671 
granted  Union  Carbide  Inc.  would  reoeive  an  excep¬ 
tion  bom  the  old  oil  entitlements  program  to  permit 
the  firm  to  earn  entitlements  on  napbtba  imported  to 
Puerto  Rtoo.) 

fane  9, 1976 _ Coastal  Blaise  Gas  Corp.,  Houston,  Tax.  (If  granted:  FEE-2678 

Coastal  States  Oae  Corp.  would  reoeive  an  exception 

from  the  old  oU  entitlements  program.) 


Do. 


Do- 


Appeal  of  FEA’s  Informs* 
Uon  request  denial. 


Exception  from  the  base- 
lee  requirements. 


Appeal  of  FEA’s  Informa¬ 
tion  request  denial. 


Exception  to  Increase  Its 
base  period  use. 

Exception  to  change  sup¬ 
plier. 


Exception  to  base  period 
supply  requirements. 
Stay  requested. 

Stay  request. 


Exception  to  change  Its 
base  period. 


Allocation  exception  (Mo¬ 
tion  211.67) 

ASoeation  exception  (seo- 
Uon  211.12). 


Exception  from  the  old  oD 
entitlements  program 
(Motion  811.67). 


Da 
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Name  and  location  of  applicant 


Out  No. 


Type  of  nib  mission 


Do . Upham  Oil  &  Oas  Co..  Washington,  D.C.  (If  granted:  FEA  0853 

FBA’s  May  12,  1976,  decbhm  and  order  would  be 
rescinded  and  Upham  Oil  A  Oas  Co.  would  be  per¬ 
mitted  to  Increase  its  prices  for  natural  gaa  liquid 
products  to  reflect  the  full  amount  of  nonproduct  ooat 
increases  In  exoees  of  $0,005  per  gallon.) 

June  10, 19T8 _ Amoco  Oil  Co.,  Chicago,  III.  (Ifgranted:  FEA’s  May  12,  FEA  0858 

1976,  decision  and  order  would  be  rescinded  and  Amoco 
Oil  Co.  would  be  granted  an  exception  from  the  pro¬ 
visions  of  the  Canadian  crude  oil  allocation  program.) 

Do . .  Oeneral  Crude  Oil  Co.  (Ifgranted:  Oeneral  Crude  Oil  FES  0655 

Co.  would  receive  a  stay  of  the  requirements  of  a 
remedial  order  Issued  to  the  firm  on  May  21,  1976. 
pending  a  final  determination  of  Its  appeal  from  that 
order.) 

Do . H.  L.  Mills  Petroleum  Products,  Hagerstown,  Md.  (If  FEE  2574 

granted:  H.  L.  Mills  Petroleum  Products  would  be 
assigned  a  new,  lower  priced  supplier  of  motor  gasoline  ^ 

to  replace  its  base  period  suppliers,  Petroleum  Mar¬ 
keting  Corp.  and  Ashland  Oil  Co.) 

Do.... _ Hanover  Management  Co-,  Dallas,  Tex.  (If  granted:  FEE-2576 

Crude  oil  produced  from  the  Arthur  Crooks  lease 
would  be  sold  at  upper  tier  celling  prices.) 

Do . J-W  Operating  Co.,  Dallas,  Tex.  (If  granted:  The  J-W  FEE  2575 

Operating  Co.’s  Kota  F-l  well  would  be  classified  as  a 
stripper  well  lease.)  _  _ 

Do.... . Quincy  Oil,  Inc.,  Quincy,  Mass.  (If  granted:  FEA’s  FEA  0854 

May  7,  1976,  decision  and  order  would  be  rescinded 
and  Quincy  Oil,  Inc.  would  not  be  required  to  refund 
alleged  overcharges  and  would  be  permitted  to  estab¬ 
lish  its  selling  price  for  No.  6  fuel  oil  above  the  maxi¬ 
mum  level  permitted  under  the  mandatory  petroleum 

June  11,  1976. ..  Utopia  OH  Industries,  Inc.,  Caldwell,  Idaho.  (Ifgranted:  FEA  0657 
FKA’s  Mar.  81,  1976,  decision  and  order  would  be 
rescinded  and  a  retail  motor  gasoline  outlet  owned  by 
Utopia  Oil  Industries,  Inc.  would  be  assigned  a  new, 
lower -priced  supplier  of  motor  gasoline  to  replace  Its 
present  supplier,  Time  Oil  Co.) 


Appeal  of  FEA’s  exception 
decision  and  order  In 
(B-3330)  Upham  Oil  A 

Gas  Co.,  8  FEA  Far _ 

_ (May  12, 1976). 

Appeal  of  FBA's  exception 
decision  and  order  In 
Amoco  Oil  Co.,  8  FEA 

Par.  .  (May  12, 

1976). 

Stay  request. 


Exception  to  ohange  sup¬ 
pliers. 


Price  exception  (section 
212.74). 

Do. 


Appeal  of  FEA’s  exception 
decision  and  order  in 
Quincy  Oil  Co.,  8  FEA 
Par . (May  7,  1976). 


Appeal  of  FBA’s  exception 
decision  and  order  In 
Utopia  Oil  Industries. 
Inc.  3  FEA  Par.  83,156 
(Mar.  81, 1976). 


[FR  Doc.76-18436  Filed  6-22-76:10:02  ami 


CHARTER  OIL  CO. 

Consent  Order 

I.  Introduction 

Pursuant  to  10  C.P.R.  §  205.197(c),  the 
Federal  Energy  Administration  (FEA) 
hereby  gives  notice  of  a  Consent  Order 
which,  on  June  4,  1976,  was  executed  be¬ 
tween  Charter  Oil  Company  (Charter) 
and  the  FEA.  In  accordance  with  that 
section,  FEA  will  receive  comments  with 
respect  to  this  Consent  Order.  Although 
this  Consent  Order  has  been  signed  and 
tentatively  accepted  by  FEA,  the  FEA 
may,  based  upon  comments  received  In 
response  to  this  notice,  withdraw  its  ac¬ 
ceptance  and,  if  appropriate,  attempt  to 
negotiate  an  alternative  Consen  Order. 

n.  The  Consent  Order 

The  Charter  Oil  Company,  with  Its 
home  office  located  at  208  N.  Laura  8t., 
Jacksonville.  Florida  32202,  is  a  firm  en¬ 
gaged  in  the  refining  and  resale  of 
petroleum  products. 

On  June  19,  1975,  the  FEA  Issued  a 
Notice  of  Probable  Violation  (NOPV)  to 
Charter  alleging,  in  part,  that  Charter 
sold  No.  2-D  diesel  fuel  at  prices  in  ex¬ 
cess  of  the  base  prices  and  failed  to  apply 
Increased  product  costs  equally  to  classes 
of  purchasers,  In  violation  of  10  CJMt. 
§  212.82  and  9  212.83,  respectively. 

In  concluding  this  compliance  pro¬ 
ceeding  and  in  resolution  of  the  Issues 
raised  in  the  June  19,  1975  NOPV  the 
FEA  and  Charter  entered  Into  a  Con¬ 
sent  Order  on  June  4,  1976,  the  signif¬ 
icant  terms  of  which  are  as  follows: 


(1)  Charte-  shall  refund  amounts 
charged  to  Its  diesel  fuel  customers  In 
excess  of  the  base  prices. 

(2)  Charter  shall  pay  interest  on  the 
refunds  to  customers  (other  than  cus¬ 
tomers  at  retail  pumps)  determined  at 
the  rate  of  6  percent  per  annum  until 
June  30, 1975,  at  the  rate  of  9  percent  per 
annum  beginning  July  1,  1975,  and  at 
the  rate  of  7  percent  per  annum  begin¬ 
ning  February  1,  1976,  on  each  monthly 
amount  of  alleged  overcharge  for  the 
number  of  months  in  which  such  over¬ 
charge  was  outstanding. 

(3)  Between  December  1973  and  March 
31,  1975,  Charter  may  calculate  refunds 
and  report  recoveries  of  increased  prod¬ 
uct  costs  on  No.  2  heating  oil  and  No.  2-D 
diesel  fuel  as  two  separate  products. 

(4)  After  March  31. 1975,  Charter  shall 
calculate  recoveries  of  Increased  product 
costs  on  No.  2  Oils  as  a  single  product. 

(5)  Charter  shall  notify  refund  re¬ 
cipients  that  the  amounts  refunded  con¬ 
stitute  a  decrease  in  that  purchaser’s  in¬ 
creased  product  costs  pursuant  to  FEA 
regulations. 

(6)  The  provisions  of  10  C.F.R.  9  205.- 
197,  Including  the  publication  of  this 
notice,  are  applicable  to  the  Consent 
Order. 

in.  Submission  or  Written 
Comments 

Interested  persons  are  Invited  to  com¬ 
ment  on  this  Consent  Order  by  submit¬ 
ting  such  comments  in  writing  to  Mr. 
Fredric  Johnson,  Regional  Administra¬ 
tor,  Region  IV,  Federal  Energy  Admlnls- 
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tration,  1655  Peachtree  Street.  NE., 
Atlanta.  Georgia  30309.  Copies  of  this 
Consent  Order  may  be  received  free  of 
charge  by  written  request  to  this  same 
address  or  by  calling  (404)  526-2781. 

Comments  should  be  Identified  on  the 
outside  of  the  envelope  and  on  documents 
submitted  with  the  designation  “Com¬ 
ments  on  Charter  Consent  Order.”  All 
comments  received  by  4:30  pm.,  on  or 
before  the  thirtieth  calendar  day  follow¬ 
ing  publication  of  this  notice  will  be  con¬ 
sidered  by  the  FEA  in  evaluating  the 
Consent  Order. 

Any  information  or  data  which,  in  the 
opinion  of  the  person  furnishing  it,  is 
confidential  must  be  identified  as  such 
and  submitted  In  accordance  with  the 
procedures  outlined  in  10  C.F.R.  §  205.9 
(f). 

Issued  in  Washington,  D.C.,  June  21, 
1976. 

Michael  F.  Butler, 

General  Counsel. 

[FR  Doc.76-18438  FUed  6-22-76;10:02  am] 


ISSUANCE  OF  DECISIONS  AND  ORDERS 

BY  THE  OFFICE  OF  EXCEPTIONS  AND 

APPEALS 

Week  of  May  17  Through  May  21, 1976 

Notice  is  hereby  given  that  during  the 
week  of  May  17  through  May  21,  1976. 
the  Decisions  and  Orders  summarized  be¬ 
low  were  Issued  with  respect  to  Appeals 
and  Applications  for  Exception  or  other 
relief  filed  with  the  Office  of  Exceptions 
and  Appeals  of  the  Federal  Energy  Ad¬ 
ministration.  The  following  summary 
also  contains  a  list  of  submissions  which 
were  dismissed  by  the  Office  of  Excep¬ 
tions  and  Appeals  and  the  basis  for  the 
dismissal. 

Appeals 

Atlantic  Richfield  Co.;  Los  Angeles,  Calif.; 

FEA-0812;  Freedom  of  Information 

Atlantic  Richfield  Company  (Arco)  ap¬ 
pealed  from  an  Order  Issued  to  It  by  the  FEA 
denying  In  part  a  Request  for  Information 
which  the  firm  had  filed  under  the  Freedom 
of  Information  Act,  6  U.S.C.  662.  On  Appeal, 
Arco  contended  that  It  was  erroneous  to  have 
denied  the  release  of  certain  documents 
which  the  FEA  had  compiled  during  Its  con¬ 
sideration  of  an  Application  for  Assignment 
submitted  by  the  Flying  J  Oil  Company  (Fly¬ 
ing  J).  Ip  determining  that  the  Freedom  of 
Information  Officer  had  properly  withheld 
the  requested  documents,  the  FEA  found  that 
one  of  the  documents  Involved,  a  copy  of  a 
Ftorm  FEO-17  filed  by  Flying  J.  consisted 
exclusively  of  confidential  commercial  Infor¬ 
mation  which  was  exempt  from  mandatory 
disclosure  requirements  under  6  U.S.C.  662 
(b)  (4) .  It  was  also  held  that  the  Information 
Access  Officer  did  not  Improperly  delete  cer¬ 
tain  portions  of  an  FEA  worksheet  which  was 
released  since  the  deleted  material  consisted 
of  monthly  sales  volume  figures  for  three 
competitors  of  Flying  J,  and  was  also  exempt 
from  mandatory  disclosure  under  6  U.8.O. 
652(b)(4).  Acordlngly,  the  FEA  denied 
Arco’s  Appeal. 

Bobcat  Oil  Co.;  Denver,  Colo.;  FEA-0754; 

Crude  Oil 

Bobcat  OI1  Company  (Bobcat)  appealed 
from  a  Decision  and  Order  Issued  by  the 
FEA  which  denied  the  firm’s  prior  request 
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for  exception  relief  from  the  crude  oil  pric¬ 
ing  rules.  Bobcat  Oil  Co,  9  FEA  Par.  83,038 
(January  18,  1978).  The  Appeal,  if  granted, 
would  reverse  the  previous  Decision  and 
would  permit  Bobcat  to  charge  prices  in  ex¬ 
cess  of  the  lower  tier  celling  price  for  crude 
oil  produced  from  the  Noonen  2-4  Lease. 
Bobcat  would  also  be  permitted  to  retain 
the  revenues  which  it  obtained  by  charging 
its  customers  prices  for  crude  oil  produced 
from  the  Noonen  1-4,  Noonen  2-4,  and  Mad¬ 
den  Leases  which  were  in  excess  of  the  lower 
tier  ceiling  price.  The  FEA  denied  Bob¬ 
cat’s  request  for  prospective  exception  relief 
and  held  that  the  firm  failed  to  substanti¬ 
ate  its  contention  that  its  operation  of  the 
Noonen  2-4  Lease  would  be  seriously  im¬ 
paired  unless  exception  relief  were  approved. 
The  FEA  found  that  the  financial  and  operat¬ 
ing  data  which  Bobcat  itself  submitted  led 
to  the  conclusion  that  the  firm  had  an  eco¬ 
nomic  Incentive  to  continue  crude  oil  op¬ 
erations  even  in  the  absence  of  prospective 
exception  relief.  In  considering  Bobcat’s  re¬ 
quest  for  retroactive  exception  relief,  the 
FEA  determined  that:  (1)  the  application  of 
the  FEA  Price  Regulations  to  Bobcat  would 
have  produced  a  situation  in  which  the  firm 
would  have  incurred  operating  losses  dur¬ 
ing  1974  and  1975;  (11)  it  is  likely  that  Bob¬ 
cat  would  have  received  exception  relief  dur¬ 
ing  this  period  if  it  had  filed  a  timely  excep¬ 
tion  request;  and  (ill)  the  requirement  tnat 
Bobcat  refund  overcharges  of  985,488.86  in 
1978  would  pose  a  serious  threat  to  its  con¬ 
tinued  business  activities.  On  the  basis  of 
these  findings,  the  FEA  concluded  that  retro¬ 
active  exception  relief  was  warranted.  How¬ 
ever,  in  order  to  avoid  ratifying  Bobcat’s 
violation  of  the  FEA  Regulations,  the  ex¬ 
ception  relief  was  limited  to  the  dollar 
amount  which  would  permit  the  firm  to  op¬ 
erate  in  1974  and  1975  without  Incurring 
a  loss. 

Bmpire  Gas  Corp.;  Milwaukee,  Wis.;  FEA - 
0820;  Freedom  of  Information 

Empire  Oas  Corporation  (Empire)  appealed 
from  an  Order  which  denied  In  part  a  Re¬ 
quest  for  Information  filed  by  the  firm  under 
the  Freedom  of  Information  Act,  6  U.8.C. 
662.  In  Its  Request,  Empire  sought  copies  of 
Ml  documents  in  the  FEA’s  possession  con¬ 
cerning  the  firm’s  pricing  practices  during 
the  period  May  1973  through  January  1974. 
In  the  Order  which  he  Issued,  the  FEA  In- 
formstkMi  Access  Officer  released  to  Empire 
eertala  pricing  information  which  was  found 
te  Sc  responsive  to  Empire's  request.  However, 
he  did  not  release  other  documents,  includ¬ 
ing  a  report  by  an  IRS  auditor  concerning 
possible  violations  by  Empire  of  applicable 
pricing  regulations,  work  papers  compiled 
during  an  audit  of  the  firm,  and  information 
submitted  by  third  parties,  concerning  Em¬ 
pire’s  pricing  practices.  The  Information  Ac¬ 
cess  Officer  determined  that  the  FEA’s  in¬ 
vestigation  of  Empire's  pricing  practices  had 
not  been  closed,  that  the  requested  docu¬ 
ments  were  investigatory  in  nature  and 
that  they  were  therefore  exempt  from  man¬ 
datory  public  disclosure  under  Section 
662(b)(7)  of  the  Freedom  of  Information 
Act.  In  its  Appeal,  Empire  contended  that  the 
determinations  were  erroneous.  In  consider¬ 
ing  Empire’s  Appeal,  the  FEA  held  that  a 
report  submitted  by  an  IRS  auditor  and  work 
papers  associated  with  that  audit  were  docu¬ 
ments  contained  in  an  open  investigatory 
file  relating  to  possible  pricing  violations  by 
Empire  and  were  therefore  properly  withheld 
from  public  disclosure.  The  release  of  theee 
documents  would  seriously  hamper  any  fur¬ 
ther  investigation  of  the  firm  and  inter¬ 
fere  with  any  enforcement  proceedings  in¬ 
stituted  by  the  FEA  and  could  also  result 


in  the  disclosure  of  investigative  techniques 
and  procedures.  The  FEA  therefore  denied  the 
firm’s  Appeal. 

Western  OH  Lands,  Inc.;  Reno,  Rev.;  FEA- 

0730;  Crude  Oil 

Western  Oil  Lands,  Inc.  (Western)  ap¬ 
pealed  from  a  Decision  and  Order  issued  to 
me  firm  on  January  18,  1978,  Western  Oil 
Lands,  Inc.,  3  FEA  Par.  83,079  (January  18, 
1978).  In  that  Decision,  the  FEA  determined 
that  it  was  not  economically  feasible  for  a 
refiner  to  purchase  the  crude  oil  which  West¬ 
ern  produces  because  of  the  high  transporta¬ 
tion  costs  involved  and  the  entitlements  ob¬ 
ligation  associated  with  the  purchase.  In  or¬ 
der  to  remove  the  economic  disincentive, 
the  FEA  granted  exception  relief  to  the  firm 
which  allowed  it  to  certify  a  certain  percent¬ 
age  of  its  production  as  new  oil  for  purposes 
of  the  Old  Oil  Entitlements  Program,  thereby 
reducing  the  purchaser'6  entllement  obliga¬ 
tion.  Western  W3S  not,  however,  permitted  to 
sell  the  crude  oil  at  a  price  in  excess  of  the 
lower  tier  ceiling  price  since  that  price  was 
sufficiently  high  to  permit  the  firm  to  realize 
a  profit  on  its  production  activities.  West¬ 
ern’s  Appeal,  if  granted,  would  permit  the 
firm  to  sell  the  crude  oil  which  it  produces 
from  the  Eagle  Springs  Field  at  upper  tier 
celling  prices  and  would  make  the  relief 
granted  retroactive  to  January  1974.  In  con¬ 
sidering  the  Appeal,  the  FEA  held  that  West¬ 
ern’s  claim  that  the  previous  Decision  incor¬ 
rectly  calculated  its  operating  expenses  was 
not  valid  and  no  showing  had  been  made  that 
Western  did  not  have  sufficient  economic 
incentives  to  resume  its  production  opera¬ 
tions  in  the  absence  of  exception  relief  from 
the  lower  tier  ceiling  price  rule.  Conse¬ 
quently,  that  portion  of  its  Appeal,  together 
with  the  firm's  request  for  retroactive  relief, 
was  denied.  However,  the  FEA  also  deter¬ 
mined  that  the  exception  relief  previously 
granted  to  the  firm  did  not  completely  elimi¬ 
nate  the  economic  disincentive  which  poten¬ 
tial  purchasers  face  in  buying  the  crude  oil 
which  Western  produces.  Since  that  economic 
disincentive  existed  as  a  result  of  the  Entitle¬ 
ments  Program,  the  FEA  approved  additional 
exception  relief  which  permits  refiners  to 
purchase  crude  oil  produced  by  Western 
without  incurring  any  entitlement  costs 

Requests  for  Exception 

Calumet  Industries  Inc.;  Washington,  D  C.; 

FEE-2429;  Crude  Oil 

Calumet  Industries,  Inc.  (Calumet)  filed 
an  Application  for  Exception  from  the  pro¬ 
visions  at  10  GFR  211.66.  The  exception  re¬ 
quest,  if  granted,  would  result  in  the  issuance 
of  an  Order  by  the  FEA  granting  the  firm  a 
temporary  allocation  of  crude  oil  under  the 
Buy /Sell  Program.  In  considering  the  Calu¬ 
met  exception  application,  the  FEA  deter¬ 
mined  that  the  firm  had  failed  to  demon¬ 
strate  that  the  problems  it  was  experiencing 
in  obtaining  an  adequate  crude  oil  supply 
were  in  any  way  the  result  of  the  FEA  reg¬ 
ulatory  program.  Accordingly,  Calumet’s  ap¬ 
plication  was  denied. 

D.  C.  Curtis,  Inc.;  Lee  Hall,  Va.;  FEE-2127; 

No.  2  Fuel  Oil 

D.  C.  Curtis,  Inc.  (Curtis)  filed  an  Appli¬ 
cation  for  Exception  from  the  provisions  of 
10  CFR  212.93.  The  exception  request.  If 
granted,  would  have  resulted  in  the  Issuance 
of  an  Order  by  the  FEA  allowing  Curtis  to 
increase  the  price  of  the  No.  2  fuel  oil  which 
it  sells  to  commercial  customers  above  the 
maximum  price  permitted  under  Section 
212.93.  In  considering  Curtis’  request,  the 
FEA  found  that  the  firm  had  submitted  data 
which  indicated  that  it  charged  an  unusually 


low  markup  on  May  16,  1973  to  its  commer¬ 
cial  customers  of  No.  2  fuel  oil.  However, 
Curtis  failed  to  demonstrate  that  the  use  of 
this  markup  in  computing  its  r.unim»m  per. 
mlsslble  prices  to  that  class  of  customer  had 
adversely  affected  it  in  any  significant  man¬ 
ner  since  Curtis  was  able  to  realize  sub¬ 
stantial  profits  on  its  total  sales  of  No.  2 
fuel  oil  and  the  firm's  sales  revenues  and 
profits  had  in  fact  improved  substantially 
since  the  firm  began  setting  No.  2  fuel  oil. 
In  view  of  these  factors,  Curtis’  exception 
request  was  denied. 

Garland  Petroleum  Co.,  Inc.;  Cumberland, 
Md.;  FEE-2198;  Petroleum  Products 

Garland  Petroleum  Company,  Ine.  (Gar¬ 
land)  filed  an  Application  for  Exception 
which,  if  granted,  would  permit  the  firm  to 
Increase  its  selling  prices  for  motor  gasoline, 
No.  4  fuel  oil.  No.  5  fuel  oil,  and  No.  6  fuel  oil 
in  excess  of  the  levels  established  pursuant  to 
10  CFR  21223.  Garland  also  requested  that 
exception  relief  be  approved  retroactively  to 
November  1,  1973.  In  denying  Garland’s  re¬ 
quest  for  prospective  relief,  the  FEA  found 
that:  (1)  recent  regulatory  amendments  have 
exempted  residual  fuel  oil  (Including  No.  4 
fuel  oil.  No.  6  fuel  oil,  and  No.  6  fuel  oil). from 
the  requirements  of  the  FEA  Mandatory 
Petroleum  Price  and  Allocation  Regulations 
effective  June  1,  1976  (41  Fed.  Reg.  13696, 
April  1,  1976);  and  (11)  Garland  had  failed 
to  substantiate  Its  contention  that  it  should 
be  permitted  to  prospectively  increase  its 
selling  prices  for  motor  gasoline  since  the 
only  data  submitted  by  the  firm  Indicated 
that  its  sales  of  motor  gasoline,  as  well  as  its 
overall  profitability,  had  increased  signif¬ 
icantly  in  recent  months.  The  FEA  also  con¬ 
cluded  that  Garland  had  failed  to  make  a 
showing  that  exception  relief  was  warranted 
on  a  retroactive  basis.  In  this  regard.  Gar¬ 
land’s  financial  data  indicated  that  during 
the  first  half  of  its  1976  fiscal  year  the  firm 
realized  earnings  before  owner’s  salary  which 
were  greater  than  Garland’s  income  for  its 
entire  fiscal  year  ended  April  30,  1976.  Fur¬ 
thermore.  in  view  of  the  absolute  level  of 
profitability  achieved  by  the  firm  during 
those  periods,  the  FEA  determined  that  Gar¬ 
land  was  able  to  refund  alleged  overcharges 

Kahan  Pipe  *  Supply  Co.,  Tulsa,  Okla.;  FEE - 
2354;  Crude  oil 

Kaham  Pipe  A  tt apply  Company  (Kahan) 
filed  an  Application  for  Eaeeption  from  the 
provisions  of  10  CFR  212.74(c)  Which,  if 
granted,  would  permit  the  firm  to  sell  the 
crude  ott  produced  from  the  Fast  lease  at 
upper  tier  celling  prices.  In  considering 
Kahan ’s  contention  that  a  gross  inequity 
resulted  from  the  narrow  margin  by  which 
the  property  may  have  failed  to  qudllfy  as  a 
stripper  well  lease,  the  FEA  observed  that  a 
similar  argument  had  been  considered  and 
ultimately  rejected  in  Raymond  M.  Jones,  3 
FEA  Par.  83,042  (December  12,  1976).  In 
that  Decision,  the  FEA  held  that  it  is  in¬ 
evitable  that  whenever  regulatory  criteria 
are  established  some  firms  will  fall  Just  short 
of  meeting  those  criteria  and  that  this  situa¬ 
tion  in  and  of  Itself  does  not  constitute  a 
gross  inequity.  The  FEA  concluded  that  the 
determination  made  in  the  Jones  case  was 
equally  applicable  to  the  present  case  and 
therefore  denied  Kahan’s  Application. 

Koch  Refining  Co.;  Wichita,  Kans.;  FEE- 
2232;  Crude  Oil 

Koch  Refining  Company  (Koch)  filed  an 
Application  for  Exception  from  the  provi¬ 
sions  of  10  CFR  21421  of  the  Mandatory 
Canadian  Crude  00  Allocation  Program. 
Koch’s  request,  if  granted,  would  increase 
Its  base  period  volume  of  Canadian  crude  ofl 
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runs  to  still*  by  10,416  barrels  per  day.  Koch 
asserted  In  Its  Application  for  Exception 
that  the  quantity  of  Canadian  crude  oil 
which  It  purchased  during  the  base  period 
was  substantially  less  than  Its  historic  pur¬ 
chase  levels  and  that  as  a  result  Its  base 
period  volume  Is  unrepresentative  of  Its  cus¬ 
tomary  operations.  In  considering  Koch’s 
request,  the  FEA  found  that  Koch  had  not 
shown  that  the  Canadian  Crude  Oil  Alloca¬ 
tion  Program  placed  It  in  a  position  substan¬ 
tially  different  from  other  firms  which  are 
also  dependent  on  Canadian  oil  and  con¬ 
sequently  that  Koch  would  not  experience  a 
gross  Inequity  In  the  absence  of  exception 
relief.  The  FEA  also  found  that  the  level  of 
Koch’s  Canadian  crude  oil  runs  to  stills  dur¬ 
ing  the  base  period  was  not  unrepresentative 
of  historic  levels  since  its  volume  of  Canadian 
crude  oil  runs  to  stills  during  the  base  period 
was  only  2.8  percent  less  than  Its  average  an¬ 
nual  level  of  Canadian  crude  oil  runs  to  stills 
over  the  past  four  years.  Finally,  the  FEA 
determined  that  Koch  had  failed  to  demon¬ 
strate  that  It  would  Incur  a  serious  financial 
hardship  in  the  absence  of  exception  relief. 
The  FEA  therefore  denied  Koch's  Application 
for  Exception. 

Laketon  Asphalt  Refining,  Inc.,  Evansville. 

Ind.,  FEB-2341;  Crude  Oil 

Laketon  Asphalt  Refining,  Inc.  (Laketon) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR  212.83(e)  (5)  which.  If 
granted,  would  permit  the  firm  to  Increase  its 
maximum  allowable  selling  prices  In  the 
months  of  April,  May.  and  June  1876  to  re¬ 
flect  the  Increased  costs  of  crude  oil  which  It 
incurred  prior  to  December  31,  1975,  but  was 
unable  to  recover  by  January  31,  1976.  In 
considering  Laeton’s  request,  the  FEA  found 
that  Laketon  had  accumulated  an  unusually 
high  Inventory  level  on  December  31,  1975 
and  therefore  had  an  unusually  large  bank  of 
unrecovered  crude  oil  costs  on  January  31, 
1976.  In  order  to  reduce  this  Inventory  to 
normal  levels.  Laketon  did  not  purchase  any 
crude  oil  In  the  months  of  March  and  April 
1976.  Under  the  provisions  of  Section  212.83 
(e)(5),  Laketon  Is  prohibited  from  recover¬ 
ing  in  any  month  more  than  ten  percent  of 
the  increased  crude  oil  costs  which  It  In¬ 
curred  prior  to  December  31.  1976,  and  as  a 
result  of  Its  efforts  to  reduce  Its  Inventories 
In  March  and  April,  Laketon  would  be  forced 
to  sharply  reduce  its  selling  prices  in  the 
months  of  April,  May,  and  June  1976.  The 
FEA  found  that  those  price  reductions  could 
seriously  distort  normal  market  operations 
within  the  firm’s  market  area  and  also  Injure 
the  competitive  posture  of  the  small  and 
Independent  refiners  with  which  Laketon 
competes.  Exception  relief  was  therfore 
granted  to  permit  Laketon  to  pass  through 
that  portion  of  Its  banked  crude  oil  costs 
which  was  attributable  to  the  firm’s  high 
Inventory  level  on  Decmber  31,  1975. 

Maurice  L.  Brovoin  Co.;  Kansas  City,  Mo.;  • 

FEE-2218;  Crude  Oil 

Maurice  L.  Brown  Company  (Brown)  filed 
an  Application  for  Excentlon  from  the  provi¬ 
sions  of  10  CFR.  Part  212,  which.  If  granted, 
would  permit  Brown  to  sell  the  crude  oil  pro¬ 
duced  from  the  East  Stroud  Prue  Sand  Unit 
(the  Unit)  In  Creek  County,  Oklahoma,  at 
upper  tier  celling  prices.  In  considering 
Brown's  Application,  the  FEA  determined 
that:  (1)  the  cost  per  barrel  of  produoing 
crude  oil  from  the  Unit  has  Increased  sig¬ 
nificantly  since  1973  and  now  exceeds  the 
lower  tier  celling  price  which  Brown  Is  per¬ 
mitted  to  charge:  (11)  consequently.  Brown 
does  not  currently  have  an  ecoonmlc  Incen¬ 
tive  to  continue  to  operate  the  Unit;  and 
(111)  if  Brown  abandons  the  property,  a  con¬ 
siderable  amount  of  otherwise  recoverable 
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crude  oil  would  be  lost.  On  the  basis  of 
previous  precedents  Involving  similar  factual 
situations,  the  FEA  concluded  that  the  ap¬ 
plication  to  Brown  of  the  lower  tier  celling 
price  rule  resulted  In  a  gross  Inequity  and 
that  exception  relief  should  be  granted  In 
this  case.  In  previous  decisions,  the  FEA  has 
granted  relief  which  permits  a  firm  to  reflect 
In  its  selling  prices  the  Increased  operating 
costs  per  barrel  experienced  by  the  firm  sub¬ 
sequent  to  the  second  quarter  of  1973  and 
has  determined  these  Increased  operating 
costs  by  comparing  the  firm’s  operating  costs 
during  the  second  quarter  of  1973  and  the 
firm’s  operating  costs  during  the  most  re¬ 
cently  completed  fiscal  quarter.  However,  In 
the  present  case,  the  FEA  found  that  Brown 
will  experience  rapid  declines  In  production 
and  consequently  the  Unit’s  operating  cost 
per  barrel  would  Increase  significantly  dur¬ 
ing*  the  period  In  which  the  exception  relief 
Is  In  effect.  The  FEA  determined  that  the 
level  of  exception  relief  which  would  be  af¬ 
forded  to  Brown  by  utilizing  the  precedent 
established  In  prior  decisions  would  be  In¬ 
sufficient  to  Justify  the  Unit’s  continued 
operation.  The  FEA  therefore  concluded  that 
an  additional  measure  of  exception  relief 
was  necessary  In  order  to  remove  the  eco¬ 
nomic  disincentive  to  continued  crude  oil 
production  from  the  Unit.  The  FEA  therefore 
granted  Brown  exception  relief  which  per¬ 
mits  the  firm  to  recover  the  total  Increased 
cost  per  barrel  projected  for  the  period  May 
through  October  1976. 

Mid-Michigan  Truck  Service  Inc.;  Grand 
Rapids,  Mich.;  FEE-2301;  Motor  Gasoline 

Mid-Michigan  Truck  Service  Inc.  (Mld- 
Mlchtgan)  filed  an  Application  for  Exception 
from  any  possible  requirement  specified  In 
10  CFR,  Part  212,  which  could  permit  the 
Oulf  Oil  Corporation  to  place  the  firm  In  a 
class  of  purchaser  category  whose  weighted 
average  price  of  regular  motor  gasoline  on 
May  15,  1973  exceeded  $.1171  per  gallon.  Mid- 
Michigan  also  requested  exception  relief  to 
the  extent  necessary  to  ensure  that  Oulf 
does  not  Impose  more  stringent  credit  terms 
than  those  actually  In  effect  between  Oulf 
and  Mid-Michigan  on  May  15,  1973.  Mid- 
Michigan  sought  the  relief  requested  either 
through  a  clarification  of  the  terms  of  a 
previous  Declslo'n  and  Order  which  the  FEA 
Issued  to  the  firm  on  February  13,  1978  (Mid- 
Michigan  Truck  Service  Inc ,  3  FEA  Par. 
83,100  (February  13,  1976))  or,  alternatively, 
through  additional  exception  relief  independ¬ 
ent  of  the  February  13  proceeding.  In  con¬ 
sidering  Mld-Mlchlgan’s  exception  request, 
the  FEA  determined  that  Oulf  failed  to  dem¬ 
onstrate  that  Mid-Michigan  should  be  treated 
as  a  member  of  a  different  class  of  pur¬ 
chaser  than  the  one  it  occupied  on  May  15, 
1973.  In  addition,  the  FEA  found  that  even 
If  Gulf's  class  of  purchaser  to  which  Mid- 
Michigan  currently  belongs  had  changed.  It 
Is  appropriate  to  assign  Mid-Michigan  to  a 
class  of  purchaser  which  will  prevent  the 
firm  from  experiencing  a  serious  hardship. 
The  FEA  also  noted  that  although  Oulf  as¬ 
serted  that  It  might  face  liability  under  the 
Robinson -Patman  Act  If  Mid-Michigan  were 
granted  the  relief  which  It  requested,  Oulf 
failed  to  present  any  evidence  which  would 
lead  the  FEA  to  change  Its  previous  conclu¬ 
sion  that  those  claims  were  speculative.  A 
Supplemental  Decision  and  Order  amending 
the  February  J3  Order  was  therefore  Issued 
requiring  Oulf  to  regard  the  actual  May  16, 
1973  selling  price  of  motor  gasoline  and  the 
credit  terms  which  were  actually  In  effect 
between  It  and  Mid-Michigan  on  May  15, 
1973  as  determinative  of  Its  current  maxi¬ 
mum  allowable  selling  price  and  terms  and 
conditions  of  sale  to  Mid-Michigan.  The  Sup¬ 
plemental  Order  provided  that  the  deter- 
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mlnatlon  reached  would  remain  In  effect  un¬ 
less  Oulf  provides  clear  and  convincing  evi¬ 
dence  that  It  Is  entitled  under  the  FEA  Reg¬ 
ulations  to  Include  Mid-Michigan  In  another 
class  of  purchaser  category  with  a  maximum 
allowable  selling  price  which  would  not  re¬ 
sult  In  a  serious  hardship  to  Mid-Michigan. 
Mld-Mlchlgan's  request  for  additional  excep¬ 
tion  relief  Independent  of  the  February  13, 
1976  proceeding  was  dismissed. 

Tenneco  Oil  Co.;  Houston,  Tex.;  FEE-2217; 

Refined  Petroleum  Products 

S' 

Tenneco  Oil  Company  (Tenneco)  filed  an 
Application  for  Exception  from  the  provi¬ 
sions  of  10  CFR  212.82  and  10  CFR  212.83 
which,  If  granted,  would  permit  the  firm  to 
Include  the  costs  which  It  Incurs  In  operat¬ 
ing  a  hydrodesulfurization  unit  at  Its  Chal- 
mette,  Louisiana  refinery  In  calculating  its 
maximum  permissible  selling  prices  for  pe¬ 
troleum  products.  In  considering  Tenneco’s 
exception  request,  the  FEA  observed  that 
Tenneco  constructed  Its  hydrodesulfurlza- 
tlon  unit  after  May  1973  and  therefore,  un¬ 
like  refiners  which  had  begun  operating 
hydrodesulfurlzatlon  units  before  that  date. 
Is  generally  precluded  from  recovering  a  sub¬ 
stantial  portion  of  Its  expenses  of  operating 
the  new  unit.  As  a  consequence,  Tenneco  Is 
experiencing  a  significant  economic  disin¬ 
centive  to  operate  the  unit.  The  FEA  found 
that  this  result  was  contrary  to  important 
national  energy  policy  objectives  since:  (1) 
Tenneco’s  construction  of  the  unit  enhances 
the  nation’s  capacity  to  utilize  high  sulfur 
crude  oil  and  thereby  Increases  the  nation's 
energy  self-sufficiency.  (11)  operation  of  the 
unit  will  reduce  the  amount  of  low-sulfur 
crude  oil  Tenneco  must  purchase  to  meet 
air  quality  standards  for  the  products  It 
markets,  thereby  decreasing  Tenneco’s  crude 
oil  purchase  costs  substantially;  and  (111)  a 
substantial  amount  of  this  decrease  In  crude 
oil  purchase  costs  would  be  passed  through 
to  Tenneco’s  customers  In  the  form  of  lower 
prices.  The  FEA  concluded  that  Tenneco  had 
made  a  convincing  showing  that  the  portions 
of  the  refiner  price  rules  which  prohibit  the 
pass-through  of  a  substantial  portion  of  Ten- 
neco's  costs  of  operating  the  hydrodesulfuri¬ 
zation  unit  were  causing  Tenneco  to  experi¬ 
ence  a  gross  Inequity.  Exception  relief  was 
therefore  granted  to  the  firm  which  permits 
It  to  recover  substantially  all  of  these  costs. 

Shell  OH  Co..  Houston,  Tex.,  FEE-2407,  FEE- 

2408,  Natural  Gas  Liquids 

Shell  Oil  Company  (Shell)  filed  Applica¬ 
tions  for  Exception  from  the  provisions  of 
10  CFR  212.165,  which.  If  granted,  would 
permit  the  firm  to  Increase  the  prices  which 
It  charges  for  natural  gas  liquids  and  natural 
gas  liquid  products  at  Its  Selling  and  O’Keene 
gas  processing  plants.  In  considering  these 
applications,  the  FEA  noted  that,  as  a  gen¬ 
eral  rule,  exception  relief  will  be  granted 
to  any  gas  processing  plant  which  can  dem¬ 
onstrate  that  the  non-product  costs  which 
it  has  experienced  since  May  1973  have  In¬ 
creased  substantially  In  excess  of  the  $.005 
per  gallon  passthrough  permitted  under  Sec¬ 
tion  212.165.  See  Superior  Oil  Co.,  2  FEA  Par. 
80.271  (August  29,  1976).  The  FEA  found 
that  Shell  had  made  such  a  showing  with 
respect  to  Its  Selling  Plant  and  granted  the 
firm  exception  relief  for  that  plant  for  the 
period  May  20,  1976  through  June  30,  1976. 
However,  the  FEA  denied  exception  relief 
for  the  O’Keene  Plant  on  the  grounds  that 
the  non-product  costs  Increases  experienced 
at  that  plant  amounted  to  less  than  $.005 
per  g  .lion  In  excess  of  the  $.005  passthrough 
already  permitted  under  10  CFR  212.165  and 
were  therefore  not  considered  material  for 
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purposes  of  the  exceptions  process.  See  Sun 
Oil  Co.,  S  FEA  Par.  83,139  (March  12,  1976). 

Southern  California  Edison  Co.,  Washington, 

D.C.;  F PI -0088;  Residual  Fuel  Oil 

Southern  California  Edison  Company  (Edi¬ 
son)  filed  an  Application  for  Exception  from 
the  provisions  of  10  CFR  213.85(c)  which,  if 
granted,  would  have  resulted  In  the  issuance 
of  orders  by  the  FEA  permitting  Edison  to 
import  substantial  quantities  ‘  of  residual 
fuel  oil  on  a  fee-exempt  basis  during  the 
current  allocation  period  and  the  nine  sub¬ 
sequent  allocation  periods  (ending  ApriFDO, 
1986).  Edison  also  requested  that  it  receive 
refunds  for  any  license  fees  It  paid  prior 
to  the  Issuance  of  a  decision  In  this  matter. 
In  considering  the  Application  for  Excep¬ 
tion,  the  FEA  determined  that  Edison  failed 
to  demonstrate  that  It  was  experiencing  a 
shortfall  In  its  residual  fuel  oil  supplies 
which  would  preclude  It  from  meeting  Its 
customers’  requirements,  or  that  the  Impact 
of  the  license  fees  on  Edison’s  financial  pos¬ 
ture  would  prsvent  It  from  Importing  that 
product.  The  FEA  also  found  that  the  pay¬ 
ment  of  license  fees  by  Edison  would  have 
a  minimal  effect  on  the  firm’s  rates  and 
would  not  constitute  a  hardship  to  any  of 
the  firm’s  customers.  In  addition,  the  FEA 
held  that  Edison  failed  to  provide  adequate 
documentation  to  support  Its  claim  that 
domestic  suppliers  are  unable  or  unwilling 
to  provide  it  with  a  supply  of  residual  fuel 
oil  on  a  long-term  basis.  On  the  basis  of 
these  findings,  the  FEA  denied  the  firm's 
Application  for  Exception. 

Requests  tor  Modification  or  Rescission 

Good  Hope  Industries,  Inc.;  Washington, 
D.C.;  FPI-0089;  Naphtha 

Good  Hope  Industries,  Inc.  filed  a  Request 
for  Modification  of  a  Decision  Issued  to  it 
by  the  Oil  Import  Appeals  Board  on  July  9, 
1976.  In  Re  Gas  land,  Inc.,  Docket  No.  OIAB 
17-75  (July  9,  1975).  In  that  Decision,  the 
Board  granted  the  firm  authority  to  import, 
oh  license  fee-exempt  basis,  approximately 
1,900,000  barrels  of  finished  and  unfinished 
naphtha  during  the  allocation  period  ex¬ 
tending  from  May  1,  1975  through  April  30, 
1976.  Good  Hope’s  present  request,  if 
granted,  would  result  In  the  Issuance  of 
Orders  by  the  FEA  modifying  the  July  9, 
1975  Decision  and  directing  that  the  license 
tesued  to  the  firm  pursuant  to  that  Decision 
be  amended  to  permit  it  to  import  an  addi¬ 
tional  456,260  barrels  of  finished  naphtha 
Instead  of  an  equivalent  amount  of  un¬ 
finished  naphtha  as  specified  in  the  July  9 
Decision.  In  considering  the  request,  the 
FEA  determined  that  the  firm  was  experienc¬ 
ing  greatly  reduced  sales  revenues  and  was 
unable  to  operate  Its  refinery  at  levels 
sufficient  to  supply  the  requirements  of  Its 
base  period  customers  of  motor  gasoline. 
ThUB,  the  firm  no  longer  needed  unfinished 
naphtha  as  a  refinery  feedstock.  However, 
Good  Hope  could  satisfy  the  requirements  of 
its  customers  If  it  were  able  to  blend  finished 
naphtha  with  motor  gasoline.  Since  the  firm 
was  unable  to  obtain  this  finished  naphtha 
domestically,  the  intention  of  the  July  9 
Decision  and  Order  was  being  frustrated. 
Under  these  circumstances,  the  FEA  deter¬ 
mined  that  Good  Hope’s  modification  request 
should  be  granted.  Accordingly,  the  firm  was 
permitted  to  Import  a  total  of  466,250  barrels 
of  finished  naphtha  during  the  period  April 
30  through  July  31,  1976. 

Lincoln  Land  Off  Co.;  Springfield,  III.;  FMR- 
0044,  FMR-0047,  FMR-0048;  Motor  Gaso¬ 
line 

Lincoln  Land  Oil  Company  filed  Applica¬ 
tions  for  Modification  of  three  Assignment 


Orders  issued  to  it  by  the  Federal  Energy 
Administration,  Region  V,  on  November  27, 
1974,  December  31,  1974,  and  March  20,  1975. 
In  those  Decisions,  the  FEA  Region  V 
assigned  base  period  volumes  of  motor  gaso¬ 
line  to  three  new  retail  gasoline  outlets 
which  Lincoln  planned  to  operate  In  Spring- 
field,  Collinvllle,  and  P&nna,  Illinois.  The  Ap¬ 
plications  for  Modification,  If  granted,  would 
result  In  the  Issuance  of  Orders  modifying 
the  Assignment  Orders  and  increasing  the 
base  period  use  of  the  three  stations.  Sub¬ 
sequent  to  the  date  on  which  Region  V  issued 
the  Assignment  Orders  to  Lincoln,  the  FEA 
National  Office  of  Regulatory  Programs  issued 
Guildellnes  (the  Guidelines)  which  were  to 
be  applied  by  the  Regional  Offices  in  con¬ 
sidering  Applications  for  Assignment  sub¬ 
mitted  by  new  retail  motor  gasoline  outlets. 
Lincoln  requested  that  the  FEA  reconsider 
the  Applications  for  Assignment  which  it  had 
previously  submitted  on  the  basis  of  the 
Guidelines.  In  considering  Lincoln’s  Appli¬ 
cations,  the  FEA  noted  that  under  the  pro¬ 
visions  of  Section  205.136(b)(1)  of  the  FEA 
Procedural  Regulations,  the  FEA  may  proc¬ 
ess  an  Application  for  Modification  or  Re¬ 
scission  only  if  it  1b  based  upon  “significantly 
changed  circumstances”  as  that  term  Is  de¬ 
fined  In  Section  206.135(b)(2).  In  applying 
those  criteria  to  Lincoln’s  requests,  the  FEA 
determined  that  the  Assignment  Orders  in 
question  were  issued  prior  to  the  effective 
date  of  the  Guidelines,  and  therefore)  the 
Issuance  of  the  Guidelines  did  not  constitute 
“significantly  changed  circumstances."  The 
Applications  for  Modification  were  therefore 
denied. 

Texas  asphalt  &  refining  Co.,  Houston, 
Tex.,  FMR—0046,  Crude  Oil 

Texas  Asphalt  &  Refining  Company 
(TARCO)  filed  a  petition  seeking  modifica¬ 
tion  or  rescission  of  a  directed  sale  order 
which  was  issued  to  the  firm  by  the  Federal 
Energy  Administration  on  March  17,  1976. 
Section  205.135(b)(1)  of  the  FEA  Proce¬ 
dural  Regulations  states  that  a  request  for 
modification  or  rescission  of  an  order  shall 
be  processed  only  If  the  application  demon¬ 
strates  that  It  is  based  on  significantly 
changed  circumstances.  Because  TARCO ’s 
submission  failed  to  describe  or  even  allege 
the  existence  of  significantly  changed  cir¬ 
cumstances,  the  FEA  determined  that  the 
petition  did  not  satisfy  these  requirements 
and  was  therefore  denied. 

Requests  for  St  at 

Arizona  Fuels  Corp.,  Salt  Lake  City,  Utah; 

FES-2419;  Crude  Oil 

Arizona  Fuels  Corporation  (Arizona  Fuels) 
requested  that  Its  obligation  to  purchase  en¬ 
titlements  for  the  months  of  August  and  Sep¬ 
tember  1975  be  stayed  pending  a  final  resolu¬ 
tion  of  an  Application  for  Exception  which  it 
had  submitted  from  the  provisions  of  the  En¬ 
titlements  Program  and  pending  a  deter¬ 
mination  on  an  Appeal  which  It  had  filed 
from  a  Remedial  Order  Issued  to  It  by  the 
FEA  on  April  2,  1976.  The  April  2  Remedial 
Order  found  that  Arizona  Fuels  was  In  viola¬ 
tion  of  Section  211.67,  and  directed  the  firm 
to  purchase  the  entitlements  which  It  had 
failed  to  buy  in  the  months  of  August  and 
September  1975.  In  considering  the  Applica¬ 
tion  for  Stay,  the  FEA  noted  that  the  overall 
posture  of  Arizona  Fuels  before  the  FEA 
should  be  considered  In  the  present  proceed¬ 
ing.  The  FEA  observed  that  Arizona  Fuels 
consistently  refused  to  oomply  with  FEA 
Orders  and  Regulations.  Moreover,  the  firm 
hart  submitted  a  number  of  exception  ap¬ 
plications  In  connection  with  its  August 
and  September  entitlement  obligations,  but 
failed  to  perfect  those  submissions  or  to  pro¬ 


vide  the  FEA  with  the  Information  necessary 
to  analyze  its  requests.  The  FEA  held  that 
Arizona  Fuels’  repeated  non-compliance  with 
and  obstruction  of  the  orderly  administra¬ 
tion  of  the  Entitlements  Program  must  be 
weighed  carefully  among  the  factors  govern¬ 
ing  the  resolution  of  a  stay  request.  The  PEA 
also  noted  that  one  of  the  principal  factors 
to  be  considered  In  any  stay  application  Is 
the  likelihood  that  the  applicant  will  succeed 
on  the  merits  of  the  proceeding  In  connec¬ 
tion  with  which  It  seeks  stay  relief.  In  this 
regard,  the  FEA  found  that  the  contentions 
advanced  by  Arizona  Fuels  In  its  Appeal  from 
the  Remedial  Order  do  not  constitute  allega¬ 
tions  of  error  In  fact  or  law  and  consequently 
fail  to  make  any  showing  that  the  firm  is 
likely  to  prevail  on  the  merits  of  that  Ap¬ 
peal.  With  respect  to  Arizona  Fuels’  asser¬ 
tion  that  it  would  succeed  on  the  merits  of 
its  exception  application,  the  FEA  found  that 
a  preliminary  review  of  the  financial  data 
submitted  by  the  firm  suggested  that  Arizona 
Fuels  would  sustain  a  severe  and  Irreparable 
Injury  if  It  were  required  to  consummate  Its 
August  and  September  1975  entitlement 
purchase  obligations  and  that  the  firm  might 
therefore  be  entitled  to  retroactive  excep¬ 
tion  relief  In  accordance  with  prior  prece¬ 
dents.  The  FEA  therefore  concluded  that 
Arizona  Fuels  made  a  satisfactory  prima  facie 
showing  that  there  is  a  reasonable  possibility 
that  It  will  succeed  on  the  merits  of  Its  ex¬ 
ception  request  and  that  unless  a  stay  were 
granted  the  firm’s  continued  operation  might 
be  threatened.  Under  these  circumstances 
stay  relief  would  ordinarily  be  approved 
However,  In  view  of  Arizona  Fuels’  previous 
conduct,  the  FEA  held  that  Arizona  Fuels' 
contentions  must  be  considered  in  a  some¬ 
what  different  light  from  other  firms  which 
present  claims  of  Irreparable  injury.  Never¬ 
theless,  the  FEA  determined  that  Arizona 
Fuels’  operating  posture  should  be  preserved 
pending  a  resolution  of  its  exception  applica¬ 
tion  and  that  stay  relief  should  be  granted 
upon  the  express  condition  that  the  firm  es¬ 
tablish  an  escrow  account  In  the  amount  of 
*100,000. 

31-10—68-25  1077 

Atlantic  Richfield  Co.;  Los  Angeles,  Calif.; 

FES-0833;  Refined  Petroleum  Products 

The  Atlantic  Richfield  Company  (Aroo) 
filed  an  Application  for  Stay  of  a  Remedial 
Order  Issued  to  It  by  the  Federal  Energy 
Administration,  Region  IX,  pending  a  final 
determination  of  Arco’s  Appeal  from  that 
Order.  In  the  Remedial  Order,  the  FEA 
determined  that  Arco  has  been  selling  pe¬ 
troleum  products  to  Fleet  Supplies,  Inc. 
(Fleet)  from  Arco’s  Cleveland,  Ohio  terminal 
at  price  levels  which  are  In  excess  of  the 
maximum  levels  permitted  by  the  provisions 
of  10  CFR  212.82  and  6  CFR  150.355.  On  the 
basis  of  these  findings,  Arco  was  ordered  to: 
(1)  calculate  its  base  prices  for  the  petro¬ 
leum  products  which  Arco  sells  to  Fleet  from 
-its  Cleveland  terminal  by  using  the  May  16, 
1973  prices  which  were  Initially  billed  to 
Fleet  by  Arco:  (11)  recalculate  the  base  prices 
of  the  covered  petroleum  products  which 
Arco  sold  to  Fleet  from  its  Cleveland  termi¬ 
nal  during  the  period  August  20,  1976 
through  April  14,  1976,  by  using  the  May  16, 
1973  prices  which  Arco  initially  billed 
Fleet:  and  (111)  refund  to  Fleet  the  over¬ 
charges,  plus  interest,  which  Arco  obtained 
from  selling  covered  petroleum  products  to 
Fleet  during  that  period.  In  granting  a  stay 
of  that  portion  of  the  Remedial  Order  re¬ 
quiring  Arco  to  make  refunds  to  Fleet,  the 
FEA  determined  that  If  Arco  were  to  prevail 
on  appeal  It  could  experience  an  Inordinate 
degree  of  difficulty  In  recovering  these  reve¬ 
nues.  However,  the  FEA  denied  that  portion 
of  Arco’s  request  for  a  stay  of  the  portion  of 
the  Remedial  Order  which  requires  the  firm 
to  prospectively  reduce  Its  prices  to  Fleet. 
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The  firm  concluded  that  Arco  had  made  no 
showing  that  the  denial  of  Its  request  would 
result  In  a  serious  hardship  or  Irreparable 
Injury  to  the  Arm.  especially  In  view  of  the 
fact  that  If  the  firm  were  to  prevail  on  ap¬ 
peal,  the  FEA  could  direct  that  appropriate 
corrective  measures  be  taken  through  any 
of  the  regulatory  programs  that  the  FEA 
administers. 

Union  Oil  Company  of  Calif.,  Los  Angeles, 
Calif.,  FES-2378  Crude  Oil  Residual  Fuel 
Ott 

Union  Oil  Company  of  California  (Union) 
requested  that  the  provisions  of  10  CFR 
211.67(d)(2)  be  stayed  pending  a  determi¬ 
nation  on  an  exception  application  which 
the  firm  had  filed  with  the  FEA.  The  Stay 
request.  If  granted,  would  permit  Union  to 
compute  Its  entitlements  obligation  without 
regard  to  the  provisions  of  Section  211.67(d) 
(2).  That  Section  requires  a  refiner  to  com¬ 
pute  the  crude  oil  runs  which  are  used  in 
calculating  its  entitlement  obligations  by 
reducing  its  actual  volume  of  crude  oil  runs 
to  stills  by  the  volume  of  residual  fuel  oil 
which  the  firm  exports.  In  considering  Un¬ 
ion’s  request  for  stay,  the  FEA  determined 
that  Union  had  not  presented  any  material 
which  demonstrates  that  economic  factors 
would  compel  It  to  Immediately  change  Its 
historic  relationships  with  Petroleos  Mexl- 
canos  (PEMEX),  a  foreign  purchaser  of  Its 
residual  fuel  oil,  and  Its  suppliers  of  heavy 
gravity,  high  sulphur,  California  crude  oil 
and  therefore  it  was  unlikely  that  dining 
the  pendency  of  Union’s  Application  for  Ex¬ 
ception  It  would  discontinue  Its  longstand¬ 
ing  relationships  with  PEMEX  or  Its  crude 
oil  suppliers.  Furthermore,  Union  failed  to 
establish  that  a  stay  of  Section  211.67(d)  (2) 
would  be  In  the  public  Interest.  The  Appli¬ 
cation  for  Stay  was  therefore  denied. 

Supplemental  Order 

Atlantic  Richfield  Co.:  Los  Angeles,  Calif.; 
FEX-0044;  Crude  Oil 

,  On  May  14,  1976,  the  FEA  issued  a  De¬ 
cision  and  Order  to  the  Atlantic  Richfield 
Company  (Arco)  and  the  C  F  Petroleum 
Company  (CFP)  In  which  It  granted  various 
types  of  relief  In  order  to  facilitate  a  pro¬ 
posed  acquisition  by  CFP  of  Arco's  East  Chi¬ 
cago.  Indiana,  refinery.  In  a  subsequent  sub¬ 
mission,  Arco  claimed  that  the  May  14  De¬ 
cision  created  an  uncertainty  and  ambiguity 
as  to  whether  Arco  has  an  obligation  under 
the  FEA  Regulations  to  supply  crude  oil  to 
CFP.  In  order  to  alleviate  any  uncertainty 
or  ambiguity  arising  from  the  language  of 
the  May  14  Decision,  the  FEA  modified  that 
Decision  to  provide  that  “.  .  .  based  on 
the  factual  material  presented  in  this  case, 
Arco  is  not  required  under  the  FEA  Manda¬ 
tory  Petroleum  Allocation  Regulations  to 
supply  CFP  with  crude  oil  merely  because 
of  Its  sale  to  CFP  of  the  East  Chicago  re¬ 
finery.” 

Dismissals 

The  following  submission  was  dismissed 
after  the  applicant  repeatedly  failed  to  re¬ 
spond  to  requests  for  additional  information: 

Republic  Engineers,  Inc.;  Dallas,  Tex.;  FEE- 
2259 

The  following  submission  was  dismissed  on 
the  grounds  that  the  request  Is  now  moot: 

City  of  Detroit  Public  Lighting  Dept.;  De¬ 
troit,  Mich.;  FEE-2473 

Copies  of  the  full  text  of  these  De¬ 
cisions  and  Orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of  Pri¬ 
vate  Grievances  and  Redress,  Room  B- 
120,  2000  M  Street,  N.W.,  Washington, 
D.C.  20461,  Monday  through  Friday,  be¬ 
tween  the  hours  of  1:00  p.m.  and  5:00 


p.m.,  e.s.t.,  except  Federal  holidays.  They 
are  also  available  in  Energy  Manage¬ 
ment:  Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf  re¬ 
porter  system. 

Michael  F.  Butler, 
General  Counsel. 

June  21,  1076. 

(FR  Doc  76-18436  Filed  6-22-76;  10:02  am] 


SHELL  OIL  CO. 

Proposed  Change  to  Order  Permitting  Use 
of  Separate  Allocation  Fractions 

On  August  28,  1975,  a  Decision  and 
Order  was  issued  by  the  Federal  Energy 
Administration  (FEA),  Office  of  Speci¬ 
alty  Fuels  and  Products,  which  author¬ 
ized  Shell  Oil  Company  (Shell)  to  use 
multiple  allocation  fractions  for  pro¬ 
pane.  In  that  Decision  and  Order,  Shell 
was  authorized  by  FEA  to  establish  and 
maintain  eight  (8)  separate  subsystems 
for  its  distribution  of  propane,  pursuant 
to  10  CFR  211.86(f),  which  reads  as  fol¬ 
lows: 

(f)  Suppliers  or  producers  with  two  or 
more  distribution  subsystems  or  regions  In¬ 
dependent  of  one  another  may  calculate 
separate  allocation  fractions  for  each  such 
area  provided  that  the  supplier  or  primary 
producer  notifies  the  FEA  by  certified  mall  of 
the  use  of  multiple  allocation  fractions  and 
fully  Justifies  such  practices  at  least  fifteen 
days  prior  to  distributing  any  supplies  pur¬ 
suant  to  multiple  allocation  fractions.  Hie 
FEA  may  disallow  the  use  of  multiple  allo¬ 
cation  fractions  to  the  extent  that  It  deter¬ 
mines  that  such  a  practice  contravenes  the 
intent  of  [Part  211  of  10  CFR], 

The  August  28,  1975,  Decision  and 
Order  authorized  Shell  to  use  the  follow¬ 
ing  eight  propane  distribution  subsys¬ 
tems: 

(1)  The  South  and  East  Subsystem, 
which  includes  the  entire  northeast  and 
southeast  United  States  as  well  as  por¬ 
tions  of  Ohio,  Indiana,  Illinois,  Missouri, 
Arkansas,  and  Texas; 

(2)  The  Mid-America  Subsystem, 
which  is  contiguous  to  the  South  and 
East  Subsystem  and  encompasses  the 
central  portion  of  the  United  States; 

(3)  The  Kalkaska  Subsystem,  which 
encompasses  the  State  of  Michigan; 

(4)  The  Cinlza  Subsystem,  which  en¬ 
compasses  portions  of  New  Mexico,  Col¬ 
orado,  Utah,  and  Arizona; 

(5)  The  Altamount  Subsystem,  which 
encompasses  northern  Utah  and  the  sur¬ 
rounding  portions  of  the  States  of  Colo¬ 
rado,  Wyoming,  Idaho,  and  Nevada; 

(6)  The  Anacortes  Subsystem,  which 
encompasses  the  State  of  Washington 
and  portions  of  Oregon,  Idaho  and  Mon¬ 
tana; 

(7)  The  Northern  California  Subsys¬ 
tem,  which  encompasses  northern  Cal¬ 
ifornia  and  a  portion  of  western  Nevada; 
and 

(8)  The  Southern  California  Subsys¬ 
tem,  which  encompasses  southern  Cal¬ 
ifornia  and  adjoining  portions  of  Nevada 
and  Arizona. 

On  October  22,  1975,  Shell  appealed 
FEA's  Decision  and  Order.  The  appeal 
requested  that  the  Wood  River  Subsys¬ 


tem  covering  the  States  of  Illinois,  In¬ 
diana,  and  Missouri,  which  was  com¬ 
bined  into  the  Mid-America  Subsystem 
by  FEA  in  the  referenced  Decision  and 
Order,  be  established  as  a  separate  sub¬ 
system. 

On  January  28,  1976,  the  Federal  En¬ 
ergy  Administration’s  Office  of  Excep¬ 
tions  and  Appeals  denied  Shell's  Octo¬ 
ber  22,  1975,  appeal.  FEA  determined 
that  Shell  had  failed  to  demonstrate  that 
the  August  28,  1975,  Decision  and  Order 
disallowing  the  establishment  of  the  pro¬ 
posed  Wood  River  Subsystem  was  arbi¬ 
trary,  capricious  or  erroneous  in  fact  or 
in  law. 

Pursuant  to  10  CFR  205.90  et  seq.,  the 
FEA  hereby  gives  notice  of  proposal  to 
change  its  August  28,  1975,  Order  based 
upon  a  finding  that: 

(a)  A  substantial  change  in  the  facts 
available  to  the  FEA  at  the  time  the 
August  28,  1975,  Order  was  issued  and 
upon  which  that  Order  was  based  has 
occurred  since  its  issuance. 

(b)  The  effect  of  the  August  28,  1975, 
Order  to  Shell  appears  to  contravene  the 
intent  of  the  Emergency  Petroleum  Allo¬ 
cation  Act,  Section  4(b)  (1)  and  10  CFR, 
Part  211,  which  provides  that,  to  the 
maximum  extent  practicable,  allocated 
products  are  to  be  distributed  equitably 
throughout  all  areas  of  the  United  States. 

The  Decision  and  Order  dated 
August  28,  1975,  was  based  on  infor¬ 
mation  provided  by  Shell  that  the  eight 
systems,  as  designated,  constituted 
distribution  subsystems  independent  of 
one  another,  within  the  meaning  of  10 
CFR  211.88(f). 

FEA  has  reviewed  the  FEO-100A  re¬ 
ports  submitted  by  Shell  for  September 
1975  through  January  1976,  covering  the 
eight  (8)  subsystems  authorized  by  the 
August  28, 1975,  Decision  and  Order.  This 
review  has  shown  a  substantial  differ¬ 
ence  in  allocation  fractions  between  the 
subsystems.  The  reports  further  show  an 
ability  to  increase  and/or  decrease  al¬ 
locable  supply  in  the  various  subsystems 
through  exchanges,  except  for  the 
Ciniza  and  Kalkaska  Subsystems. 

Further  review  of  FEO-100A  reports 
for  the  period  covering  January  1975 
through  January  1976,  illustrates  Shell’s 
apparent  ability  to  move  propane  via 
exchanges  throughout  the  United  States. 

In  general.  FEA  believes  that  a  sup¬ 
plier’s  distribution  subsystem  may  be 
considered  to  be  independent  within  the 
context  of  10  CFR  211.86(f)  only  when 
it  is  clearly  impossible  or  impractical  for 
a  supplier  to  exchange  or  otherwise 
transfer  volumes  of  an  allocated  product 
between  subsystems.  Clearly,  when  a 
supplier  has  demonstrated  such  an 
ability,  and  when  the  supplier’s  use  of 
multiple  fractions  results  in  substantial 
differences  in  the  availability  of  an  allo¬ 
cated  product  for  purchasers  in  the 
various  regions  served  by  the  supplier. 
FEA  must  conclude  that  the  continued 
use  of  multiple  fractions  contravenes  the 
intent  of  the  regulations,  and  is  reason 
to  disallow  the  further  use  of  multiple 
fractions. 

Based  upon  the  considerations  set  forth 
above,  FEA  has  concluded  that  clrcum- 
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stances  upon  which  its  August  28,  1975, 
Order  was  based  may  have  changed 
since  its  issuance  and  that  the  continued 
use  of  multiple  allocation  fractions  by 
Shell  Oil  Company  may  contravene  the 
intent  of  the  Mandatory  Petroleum  Allo¬ 
cation  Regulations.  Therefore,  FEA  pro¬ 
poses  to  change  the  Order  (1)  to  permit 
Shell  to  use  separate  allocation  fractions 
for  the  Clniza  and  Kalkaska  Subsystems 
and  (2)  to  require  that  Shell  allocate  the 
remainder  of  its  allocable  supply  of 
propane  subject  to  a  single  allocation 
fraction. 

Written  comments  concerning  thi« 
proposal  will  be  accepted  and  consid¬ 
ered  by  FEA  if  submitted  on  or  before 
July  12,  1976.  Comments  should  be  sub¬ 
mitted  to  FEA,  Office  of  Specialty  Fuels 
and  Products,  2000  M  Street,  N.W.,  Room 
6318,  Washington,  D.C.  20461. 

Any  person  submitting  comments  must 
send  a  copy  of  the  comments,  or  a  copy 
from  which  confidential  information  has 
been  deleted,  to  Manager,  Fuels  Alloca¬ 
tion,  Shell  Oil  Company,  Houston,  Texas 
77002,  and  shall  certify  to  the  FEA  that 
it  has  complied  with  this  requirement. 
The  FEA  may  notify  other  persons  par¬ 
ticipating  in  the  proceeding  of  such  com¬ 
ments  and  provide  an  opportunity  for 
such  persons  to  respond. 

Should  Shell  file  comments,  FEA  re¬ 
quests  that  Shell’s  comments  include  the 
following: 

1.  For  each  subsystem  currently  ap¬ 
proved  by  FEA,  the  following  informa¬ 
tion: 

Volumes  of  propane  exchanged  by  month, 
April  l,  1972  through  March  1976,  In  and 
out  of  each  of  the  presently  approved  eight 
(8)  subsystems  using  the  following  format: 

Increase  due  to  exchange 

Subsystem: 

Received  from  (company) : 

Receiving  location  : 

Volume: 

Date  of  exchange : 

Exchange  for  (product) : 

Decrease  due  to  exchange 

Subsystem: 

Receiving  company: 

Receiving  location: 

Volume: 

Date  of  exchange: 

Exchange  for  (product) : 

Note:  Where  exchanges  were  made  be¬ 
tween  Shell's  subsystems,  the  above  Infor¬ 
mation  is  also  requested. 

2.  Shell’s  assessment  of  the  effect  the 
discontinuance  at  separate  allocation 
fractions  would  have  upon  Shell  and  its 
customers. 

Dated:  June  21, 1976. 

Michael  F.  Butler, 
General  Counsel 

|FR  Doc.76-18443  Filed  6-22-76;  10:52  am] 


STRATEGIC  PETROLEUM  RESERVES 

Availability  of  Draft  Programmatic 
Environmental  Impact  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act,  42 
U8.C.  4332(2)  (C),  the  Federal  Energy 
Administration  (FEA)  has  prepared  a 
draft  programmatic  environmental  im¬ 
pact  statement  concerning  the  creation 
of  a  system  of  Strategic  Petroleum  Re¬ 


serves,  mandated  by  Part  B  of  Title  I, 
Energy  Policy  and  Conservation  Act  (42 
UJS.C.  secs.  6321-8246.  The  Reserves  will 
be  created  for  the  storage  of  approxi¬ 
mately  500  million  barrels  of  crude  oil 
and/or  petroleum  products  for  use  in  the 
event  of  an  emergency  supply  interrup¬ 
tion.  The  draft  impact  statement  ad¬ 
dresses  the  program-wide  environmental 
effects  of  the  Reserves:  individual  site- 
specific  impact  statements  will  be  pre¬ 
pared  for  each  candidate  site  prior  to 
its  designation  as  a  part  of  the  Reserves. 

Single  copies  of  the  draft  program - 
metic  environmental  impact  statement 
may  be  obtained  from  the  FEA,  Office  of 
Communications  and  Public  Affairs, 
Room  3138,  12th  and  Pennsylvania  Ave¬ 
nue,  N.W.,  Washington,  D.C.  20461. 
Copies  of  the  draft  statement  will  also  be 
available  for  public  review  in  the  FEA 
Information  Access  Reading  Room, 
Room  3116,  12th  and  Pennsylvania  Ave¬ 
nue,  N.W.,  Washington,  D.C. 

Interested  persons  are  Invited  to  sub¬ 
mit  data,  views,  or  arguments  with  re¬ 
spect  to  the  draft  statement  to  Execu¬ 
tive  Communications,  Room  3309,  Fed¬ 
eral  Energy  Administration,  Box  HQ, 
Washington.  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu¬ 
ments  submitted  to  FEA  Executive  Com¬ 
munications  with  the  designation,  “Draft 
Programmatic  EIS — Strategic  Petroleum 
Reserves”.  Fifteen  copies  should  be  sub¬ 
mitted.  All  comments  should  be  received 
by  FEA  by  August  9.  1976,  in  order  to 
receive  full  consideration. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden¬ 
tial  must  be  so  identified  and  submitted 
in  one  copy  only.  The  FEA  reserves  the 
right  to  determine  the  confidential  status 
of  the  information  or  data  and  to  treat 
It  according  to  that  determination. 

Issued  in  Washington,  D.C.,  June  21, 
1976. 

Michael  F.  Butler, 
General  Counsel, 
Federal  Energy  Administration . 

[FR Doc.76-18416  Filed  6-21-76;4:36  pm) 


STATE  ENERGY  CONSERVATION  PLAN 
AND  FEASIBILITY  REPORT  GUIDELINES 

Notice  of  Cancellation  of  a  Regional 
Hearing 

On  June  16,  1976,  the  Federal  Energy 
Administration  (FEA)  Issued  proposed 
amendments  (41  FR  24410)  to  Part  420 
of  Chapter  n  of  Title  10  of  the  Code  of 
Federal  Regulations,  to  establish  guide¬ 
lines  with  respect  to  measures  required 
to  be  Included  in  and  guidelines  for  the 
development,  modification  and  funding 
of  State  energy  conservation  plans,  pur¬ 
suant  to  Section  362(b)  (42  U.S.C.  6322 
<b) )  of  the  Energy  Policy  and  Conserva¬ 
tion  Act  (Pub.  L.  94-163).  and  to  revise 
(  420.24,  regarding  financial  assistance 
for  the  development  of  State  energy  con¬ 
servation  plans.  Public  hearings  with 
respect  to  these  amendments  were  sched¬ 
uled  for  each  of  the  ten  FEA  regions.  In 
▼lew  of  the  lack  of  interest  in  present¬ 
ing  views  and  arguments  at  the  hearings 
in  Region  n,  that  hearing  is  hereby  can¬ 
celled.  The  hearing  was  to  be  held  in  New 


York,  NY  on  June  28.  In  all  other  respects 
the  notice  of  June  16  remains  the  same. 


Issued  in  Washington,  D.C.  June  24, 
1976. 

Michael  F.  Butler, 
General  Counsel, 
Federal  Energy  Administration. 
[FR  Doc.76-18808  Filed  6-24-76:1:37  pm] 


^  FEDERAL  MARITIME  COMMISSION 

[Docket  No.  76-34;  Tariff  FMO  6,  Rule  221 

CONTINENTAL  NORTH  ATLANTIC 

WESTBOUND  FREIGHT  CONFERENCE 

Petition  for  Declaratory  Order 

Notice  is  hereby  given  that  counsel  for 
American  Export  Lines,  Inc.  has  peti¬ 
tioned  the  Commission  for  a  declaratory 
order  for  the  purpose  of  terminating  a 
controversy  and  removing  uncertainty 
covering  the  proposed  tariff  provision 
(FMC  6,  Rule  22)  of  the  Continental 
North  Atlantic  Westbound  Freight  Con¬ 
ference.  Rule  22  provides: 

Any  trail  er/contalner,  not  owned  or  leased 
by  a  member  line  or  affiliate  thereof,  prior 
to  Its  delivery  to  a  shipper  for  loading,  shall 
be  deemed  to  be  a  shipper-owned  or  leased 
trailer/container  for  the  purpose  of  this  rule 
«imi  once  so  deemed,  such  trailer/container 
shall  remain  shipper-owned  or  leased  for  the 
entire  duration  of  Its  transit  both  by  water 
and  by  land  and  will  not  be  interchanged 
with  the  carrier. 

AEL  is  of  the  opinion  that  the  action 
contemplated  by  Rule  22  is  not  permitted 
within  the  scope  of  the  conference  agree¬ 
ment  as  amended,  including  Amendment 
No.  28.  AEL  requests  a  ruling  to  this 
effect  and  further  requests  that,  if 
Amendment  28  should  be  considered  to 
grant  the  requisite  authority,  the  Com¬ 
mission  rule  that  the  provision  in 
Amendment  28  authorizing  a  member 
line  to  act  independently  gives  AEL  the 
right  to  adopt  Its  own  tariff  concerning 
shipper  leased  containers. 

AEL's  petition  has  been  served  on 
counsel  tor  the  Conference.  Under  the 
Commission’s  rules  of  practice,  the  Con¬ 
ference  would  ordinarily  be  allowed 
fifteen  days  to  reply.  By  means  of  this 
notice  the  Conference,  any  other  inter¬ 
ested  persons,  and  the  Commission’s  Bu¬ 
reau  of  Hearing  Counsel  are  Invited  to 
comment  on  the  petition.  Any  such  com¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573  on  or  before  July  7, 1976.  Any 
person  desiring  a  hearing  on  the  petition 
shall  provide  a  clear  and  concise  state¬ 
ment  of  the  matters  upon  which  they  de¬ 
sire  to  adduce  evidence.  A  copy  of  any 
such  comments  shall  be  forwarded  to 
counsel  for  petitioner. 

Interested  parties  may  Inspect  and  ob¬ 
tain  a  copy  of  the  petition  at  the  Wash¬ 
ington  office  of  the  Federal  Maritime 
Commission,  1100  L  St.,  NW„  Room 
11409;  or  may  Inspect  the  petition  at  the 
Field  Offices  located  at  New  York,  N.Y., 
New  Orleans,  Louisiana,  San  Francisco, 
California  and  Old  San  Juan,  Puerto 
Rico. 

By  the-Commisslon. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.76-18554  Filed  6-24-76; 8:45  *m] 
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(Docket  No.  73-7;  Agreement  No.  T-2719] 

ENVIRONMENTAL  NEGATIVE 
DECLARATION 

Adoption 

By  publication  in  the  Federal  Register 
on  May  17,  1976,  notice  was  given  that 
the  Federal  Maritime  Commission’s  Of¬ 
fice  of  Environmental  Analysis  had  de¬ 
termined  that  environmental  issues  rela¬ 
tive  to  the  above  referenced  proceeding 
did  not  constitute  a  major  Federal  ac¬ 
tion  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA),  42  U.S.C. 
4321,  et  seq.  and  that  the  preparation  of  a 
detailed  environmental  impact  state¬ 
ment  was  not  required  under  Section 
4332(2)  (C)  of  NEPA. 

Ten  days  were  permitted  for  filing  ex¬ 
ceptions  to  the  Negative  Declaration.  No 
exceptions  have  been  filed. 

Notice  is  hereby  given  that  the  Fed¬ 
eral  Maritime  Commission  has  this  date 
adopted  the  Environmental  Negative 
Declaration. 

By  the  Commission,  June  16,  1976. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.76-18533  Piled  6-24-76:8:45  am] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  RP75-80] 

ALABAMA-TENNESSEE  NATURAL  GAS  CO. 

Order  Accepting  Settlement  and  Instituting 
Proceedings 

June  18, 1976. 

There  is  now  pending  before  the  Com¬ 
mission  a  proposed  Stipulation  and 
Agreement  (Settlement)  which  Ala- 
bama-Tennessee  Natural  Gas  Company 
(Alabama-Tennessee)  tendered  on  Feb¬ 
ruary  17,  1976  and  amended  on  Febru¬ 
ary  24,  1976  in  the  above-captioned  pro¬ 
ceeding.  The  Settlement  purports  to  re¬ 
solve  all  Issues  raised  in  connection  with 
the  proposed  rate  increase  which  Ala¬ 
bama-Tennessee  filed  on  March  25, 1975. 
By  order  of  April  24,  1975  we  accepted 
for  filing  Substitute  Ninth  Revised  Sheet 
No.  3-A,  Substitute  First  Revised  Sheet 
No.  5,  Substitute  First  Revised  Sheet  No. 
11,  Substitute  First  Revised  Sheet  No. 
14,  and  Second  Revised  Sheet  No.  36- 
F  to  Alabama -Tennessee’s  FPC  Gas  Tar¬ 
iff,  Third  Revised  Volume  No.  1,  suspend¬ 
ed  the  use  thereof  for  five  months  until 
September  25,  1975,  and  set  the  matter 
for  hearing.  We  therein  expressed  spe¬ 
cific  concern  as  to  the  appropriate  rate 
of  return,  depreciation  rate,  and  method 
of  cost  classification  to  be  used  by  Ala¬ 
bama-Tennessee  in  light  of  the  national 
gas  shortage  and  alleged  decline  In  de- 
iiverability  from  Alabama-Tennessee’s 
existent  source (s)  .*  The  Tennessee  Pub¬ 
lic  Service  Commission  and  the  Tennes¬ 
see  Valley  Municipal  Gas  Association  * 
(Association)  were  permitted  to  inter  - 


1  Alabama-Tennessee’s  sole  supplier  of  nat¬ 
ural  gas  was  and  Is  Tennessee  Oas  Pipeline 
Company  (Tennessee). 

*  The  Association  is  comprised  of  the  mu¬ 
nicipal  corporations  of  Athens,  Decatur,  Flor¬ 
ence,  Hartselle,  Huntsville,  Russelvllle,  Shef¬ 
field,  and  Tuscumbla,  Alabama,  and  Iuka, 
Mississippi. 


vene  by  order  of  May  29, 1975.  Alabama- 
Tennessee  submitted  supplemental  pre¬ 
pared  testimony,  and  exhibits  on  July  16, 

1975.  Staff's  direct  case  was  served  on 
September  29,  1975.  The  Settlement  re¬ 
cites  that  conferences  were  held  there¬ 
after,  but  prior  to  the  service  of  any 
evidence  by  the  intervenors.1  This  Settle¬ 
ment  emerged,  and  was  noticed  on  Feb¬ 
ruary  23, 1976.  By  notice  issued  April  30, 

1976,  the  Secretary  deferred  all  proce¬ 
dural  dates  pending  Commission  review 
of  the  instant  Settlement. 

The  Settlement 

The  Settlement  rates  *  are  based  upon 
a  jurisdictional  cost  of  service  for  cal¬ 
endar  1974  of  $10,794,427,  as  adjusted 
(down  from  $11,269,483  reflected  in  Ala¬ 
bama-Tennessee’s  amendment  of  July  16, 
1975) ,  which  utilizes  a  depreciation  rate 
of  4%  (down  from  5.5%  in  Alabama- 
Tennessee’s  filing)  and  an  overall  rate 
of  return  of  9.86%  (down  from  11.48%  in 
Alabama-Tennessee’s  filing  (see  Appen¬ 
dix  A  hereto) .  The  Settlement  rates  are 
designed  according  to  the  United  25-75 
method  of  cost  classification,  as  com¬ 
pared  with  the  Seaboard  50-50  method 
originally  proposed  by  Alabama-Ten¬ 
nessee.  The  rates  to  be  effective  from 
September  25,  1975  through  March  1, 


1976  are  as  follows: 

Base 

Rate  scchedule:  tariff 

0-1 :  rates 

Demand - $2.  65 

Commodity _  .  6043 

SG-1,  commodity -  .  7979 

1-1,  commodity _ _ _ .  6914 


These  rates  actually  utilize  a  cost  of 
service  of  $10,006,769.  The  reduction  is 
accounted  for  by  the  fact  that  Tennessee 
reduced  by  6.40  cents  per  Mcf  its  com¬ 
modity  charge  for  gas  sold  to  Alabama- 
Tennessee  from  July  1, 1975  through  De¬ 
cember  31,  1975.  As  of  March  1,  1976, 
Alabama-Tennessee’s  rates  will  be  the 


following : 

Rate 

after 

Rate  scchedule:  current 

G-l :  adjustment 

Demand _ $1. 63 

Commodity . .  7506 

SG-1,  commodity _  .  8696 

1-1,  commodity _  .  8041 


The  March  1, 1976  rates  reflect  the  ef¬ 
fective  Base  Tariff  Rates  together  with 
rate  changes  permitted  pursuant  to  Sec¬ 
tions  20,  22.5  and  22.8  of  the  General 
Terms  and  Conditions  of  Alabama-Ten- 
essee’s  FPC  Gas  Tariff  (see  Appendix  B 
hereto). 

The  Settlement  further  provides  for 
(1)  refunds  to  be  made  to  Alabama-Ten¬ 
nessee’s  jurisdictional  customers  in  the 
amount,  if  any,  by  which  the  collected 
rates  exceed  the  Settlement  rates,  (2)  a 
moratorium  on  new  rate  filings  by  Ala- 

*  Notices  of  pending  settlement  confer¬ 
ences  In  this  proceeding  were  publicly  Is¬ 
sued  on  October  16  and  November  10,  1975. 

*  As  embodied  In  the  following  revised  tar¬ 
iff  sheets,  which  Alabama-Tennessee  sub¬ 
mitted  In  conjunction  with  this  Settlement: 
Fifteenth  Revised  Sheet  No.  3-A,  Third  Sub¬ 
stitute  First  Revised  Sheet  No.  5,  Third  Re¬ 
vised  First  Revised  Sheet  No.  11,  Third  Sub¬ 
stitute  First  Revised  Sheet  No.  14,  and  Sub¬ 
stitute  Second  Revised  Sheet  No.  36-F. 


bama -Tennessee  through  September  25, 
1978  (other  than  changes  pursuant  to 
Sections  20,  22.5  and  22.8  of  the  General 
Terms  and  Conditions  of  Alabama-Ten¬ 
nessee’s  Tariff),  with  the  caveat  that, 
should  the  gas  supply  which  Alabama-  ~ 
Tennessee  expects  to  have  available  to 
it  for  any  12  month  period  in  the  future 
fall  below  20,000,000  Mcf,  then  Alabama- 
Tennessee  will  be  entitled  to  file  for  a 
rate  Increase  to  recover  the  jurisdictional 
portion  of  the  fixed  costs  agreed  to  in  this 
Settlement  which  is  associated  with  said 
reduction.  The  Settlement’s  effectiveness 
is  expressly  conditioned  on  its  acceptance 
in  toto  by  the  Commission,  and  is  couched 
in  terms  of  a  negotiated  settlement,  the 
underlying  principles  of  which  are  not 
specifically  endorsed  by  any  party. 

The  Settlement  rates  and  conditions 
described  above  are  unopposed.  There  is 
one  provision,  however,  upon  which  the 
parties  manifest  disagreement.  It  is  one 
which,  in  accordance  with  the  parties’ 
mutual  consent  as  evidenced  in  their 
comments,  we  deem  to  be  severable  from 
the  remainder  of  the  Settlement.  On 
page  3  of  the  Settlement,  Alabama-Ten¬ 
nessee  advises  that  it  agrees  to  file  First 
Revised  Sheet  Nos.  6,  38,  and  39  to  its 
FPC  Gas  Tariff,  Third  Revised  Volume 
No.  1.  As  appended  to  the  Settlement, 
these  sheets  carry  an  effective  date  of 
March  1,  1976.  First  Revised  Sheet  Nos. 

38  and  39  would  effectively  amend  the 
contracts  between  Alabama-Tennessee 
and  its  jurisdictional  customers  to  per¬ 
mit  said  customers  to  use  propane-air 
and  other  supplies  to  meet  existing  re¬ 
quirements  in  the  face  of  curtailment 
by  Alabama-Tennessee.  As  before,  cus¬ 
tomers  having  such  supplies  would  also 
be  allowed  to  use  them  to  satisfy  “in¬ 
creased  requirements  for  the  next  two 
heating  seasons’’  which  Alabama-Ten¬ 
nessee  is  unable  to  meet.  First  Revised 
Sheet  No.  6  would  assign  each  customer 
served  under  Alabama-Tennessee’s  Rate 
Schedule  G-l  who  owns  and  operates 
supplemental  gas  supply  facilities  a  min¬ 
imum  billing  demand  equalling  83%  of 
that  customer’s  maximum  daily  demand. 
G-l  customers  without  such  facilities, 
by  contrast,  would  be  subject  to  the  75% 
minimum  billing  demand  currently  in  ef¬ 
fect  for  all  G-l  customers. 

In  its  comments  the  Association  re¬ 
quests  the  Commission  to  condition  its 
acceptance  of  the  Settlement  upon  (1) 
removal  of  all  remaining  restrictions  on 
the  use  of  propane-air,  storage  facilities, 
or  other  supplemental  supplies,  (2)  re¬ 
duction  of  the  billing  demand  for  G-l 
customers  with  supplemental  supplies  to 
the  same  level  applicable  to  other  0-1 
customers,  and  (3)  agreement  by  Ala¬ 
bama-Tennessee  to  make  available  to  its 
jurisdictional  customers  any  additional 
supplies  of  natural  gas  that  become  avail¬ 
able  to  it  directly  or  indirectly.  In  sup¬ 
port  of  its  request,  the  Association,  who 
lists  among  its  members  all  five  of  Ala¬ 
bama-Tennessee’s  customers  who  have 
propane-air  equipment  presently  instal¬ 
led,®  asserts,  first,  that  retention  of  any 
restriction  on  the  use  of  supplemental 
supplies  violates  the  Commission’s  ruling 


•Athens,  Florence,  Hartselle,  Huntsville, 
and  Russelvllle. 
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against  exclusivity  provisions  in  Opinion 
No.  632  *  Second,  the  Association  believes 
that  Alabama -Tennessee's  proposed  im¬ 
position  of  an  83%  billing  demand  on 
customers  with  supplemental  gas  supply 
facilities  vis-a-vis  75%  on  other  cus¬ 
tomers  is  unduly  discriminatory  under 
the  Natural  Gas  Act  and,  further,  contra¬ 
venes  Opinion  No.  632  by  making  it  eco¬ 
nomically  infeasible  for  customers  with 
such  supplies  to  use  them  in  lieu  of  gas 
from  Alabama-Tennessee.  In  support  of 
its  third  request,  the  Association  advises 
that  Alabama-Tennessee  has  created  a 
wholly-owned  subsidiary.  Warrior  Basin 
Gas  Company  (Warrior),  whose  function 
is  to  acquire  gas  produced  tfithln  the 
State  of  Alabama  and  sell  it  intrastate. 
Warrior’s  application  for  a  certificate  of 
public  convenience  and  necessity  to  carry 
out  these  objectives  is  assertedly  pending 
before  the  Alabama  Public  Service  Com¬ 
mission.  The  Association  contends  that 
Alabama-Tennessee  should  not  be  per¬ 
mitted  “through  the  device  of  a  corporate 
fiction”  to  divert  any  additional  gas  sup¬ 
plies  away  from  its  Jurisdictional  cus¬ 
tomers  and  thereby  evade  its  jurisdic¬ 
tional  contract  and  certificate  commit¬ 
ments. 

In  its  comments  and  reply  comments 
Staff  recommends  that  the  Commission 
withhold  decision  on  the  merits  of  the 
revisions  contained  in  First  Revised 
Sheet  Nos.  6,  38.  and  39  on  the  basis  of 
this  record.  Staff  relates  that  elimina¬ 
tion  of  the  restrictions  on  use  of  pro¬ 
pane-air  and  other  supplemental  supplies 
was  suggested  by  representatives  of  the 
Association  in  the  course  of  Settlement 
discussions,  in  the  absence  of  any  filed 
testimony  or  exhibits  bearing  upon  the 
subject.  While  all  parties  agreed  in  prin¬ 
ciple  that  such  restrictions  should  be  re¬ 
laxed  where  curtailment  is  concerned, 
differences  arose  and  remained  unre¬ 
solved  as  to  how  this  objective  could  best 
be  achieved.  Staff  original  urged  the 
Commission  to  solicit  reply  comments  on 
Issues  presented  by  the  tariff  revisions, 
advising  that  it  would  need  to  request 
data',  particularly  as  to  the  derivation  of 
the  83%  billing  demand  figure.  Staff  is 
now  of  the  opinion  that,  as  demonstrated 
by  the  comments  of  Alabama-Tennessee 
and  the  Association,  “substantial  factual 
and  legal  issues”  have  been  raised.  Staff 
therefore  recommends  that  the  Commis¬ 
sion  reject  First  Revised  Tariff  Sheet  Nos. 
6,  38,  and  39  without  prejudice  to  the 
right  of  any  party  to  re-introduce  the 
Issues  presented  therein  in  a  future  filing 
or  complaint,  to  be  docketed,  noticed  and 
set  for  hearing  as  appropriate. 

In  its  reply  comments  Alabama-Ten¬ 
nessee  joins  issue  on  all  three  of  the  is¬ 
sues  raised  by  the  Association.  Ala¬ 
bama-Tennessee  expresses  concern  that 
outright  elimination  of  any  and  all  re¬ 
strictions  on  the  use  of  supplemental 
suppliers  will  enable  distributors  having 
such  capability  to  use  it  in  such  a  way 
as  to  reduce  billing  demand  and  thereby 
jeopardize  Alabama-Tennessee’s  ability 
to  recover  the  full  fixed  costs  Incurred 

•Opinkm  No.  632,  Alabama-Tennessee  Nat¬ 
ural  Oat  Company,  48  FPC  774  (1072). 


for  such  customers.  Alabama-Tennessee 
would  Justify  the  83%  billing  demand  as 
protecting  it  against  this  contingency. 
Insofar  as  the  83%  level  Itself  is  con¬ 
cerned,  Alabama-Tennessee  reports  that, 
based  on  peak  day  deliveries  on  Janu¬ 
ary  8,  1976,  the  billing  demand  of  each 
of  the  Association’s  five  propane-air 
equipped  members  exceeded  83%  of 
maximum  contract  demand  obligation. 
The  data  which  Alabama-Tennessee  filed 
on  July  16,  1975  in  this  docket  indicates 
that,  with  the  exception  of  the  City  of 
Florence  (whose  peak  day  delivery 
amounted  to  81.79%  of  its  maximum), 
each  of  these  customers  took  more  than 
83%  of  respective  maximum.  Ultimately, 
however,  Alabama-Tennessee  adopts  the 
position  advanced  by  Staff.  Alabama- 
Tennessee  correctly  recalls  that  these 
issues  (1)  were  not  introduced  in  the 
Association’s  petition  to  intervene,  (2) 
were  not  mentioned  in  the  Commission 
hearing  order,  (3)  were  never  reflected 
in  the  filed  evidentiary  presentation  of 
any  party,  and  (4)  were  never  noticed 
except  insofar  as  the  Settlement  was 
noticed.  Alabama-Tennessee  concludes 
that  matters  relating  to  Sheet  Nos.  6,  38, 
and  39  are  not  now  properly  before  the 
Commission,  despite  Alabama-Tennes- 
see's  inclusion  thereof  in  the  Settlement 
Finally,  in  defense  of  its  decision  to 
create  Warrior,  Alabama-Tennessee  as¬ 
serts  that  the  gas  made  available  to  War¬ 
rior  would  not  in  any  event  be  available 
to  Alabama-Tennessee  directly.  Ala¬ 
bama-Tennessee  adds  that  the  Commis¬ 
sion  has  no  authority  to  attach  condi¬ 
tions  which  affect  the  operations  of 
non-jurisdlctional  Intrastate  pipeline 
companies. 

In  a  late-filed  response  to  the  reply 
comments  of  Alabama-Tennessee  and 
Staff,  the  Association  posits  that  all  pro¬ 
visions  of  a  tariff  are  open  to  review  in  a 
(Section  4)  rate  case,  that  the  Associa¬ 
tion,  as  an  intervenor,  has  the  right  to 
raise  Issues  with  respect  to  any  provision, 
and  that,  issue  having  been  raised  as  to 
the  propriety  of  retaining  the  restric¬ 
tions  contained  on  tariff  sheets  Nos.  38 
and  39,  the  matter  is  properly  before  the 
Commission  in  this  proceeding.  The  As¬ 
sociation  attributes  to  Alabama-Tennes¬ 
see  the  Settlement’s  proposal  to  amend 
tariff  sheet  No.  6  to  stratify  billing  de¬ 
mand,  notes  the  desire  of  Alabama-Ten¬ 
nessee  and  Staff  to  remove  consideration, 
infer  alia,  of  billing  demand  from  this 
case,  and  therefore  concludes  that  the 
proposed  change  to  83%  should  be 
rejected. 

Our  review  of  the  Settlement,  com¬ 
ments  thereon,  and  the  filed  testimony  in 
this  proceeding  indicates  that  the  rate 
levels  and  conditions  contained  In  the 
Settlement,  with  the  exception  of  the 
proposed  changes  to  tariff  sheet  Nos.  6, 
38,  and  39,  constitute  a  Just  and  reason¬ 
able  resolution  of  the  issues  presented 
in  this  proceeding  and,  accordingly, 
should  be  adopted  by  the  Commission. 
While  we  are  of  the  opinion  that  the 
questions  of  discrimination  and  exclu¬ 
sivity  which  have  been  raised  in  connec¬ 
tion  with  the  proposed  changes  to  Tariff 
Sheet  Nos.  6,  38,  and  39  are  significant, 


we  believe  It  Improvident  to  attempt  to 
rule  on  the  merits  of  those  changes  in 
the  absence  of  a  complete  record.’ 

For  the  present,  then,  we  shall  reject 
First  Revised  Sheets  Nos.  6,  38,  and  39, 
and  direct  that  references  to  those  sheets 
and/or  the  changes  reflected  therein  be 
excised  from  the  instant  Settlement.  We 
are  concerned,  however,  with  preventing 
the  perpetuation  of  provisions  which  may 
be  unlawful  under  the  Natural  Gas  Act. 
Consequently,  we  shall  hereinafter  order 
a  hearing  pursuant  to  Section  5(a)  of  the 
Act  to  be  held  for  the  purpose  of  develop¬ 
ing  a  record  upon  which  to  test  the  valid¬ 
ity  of  certain  provisions*  contained  in 
currently-effective  Original  Sheet  Nos.  38 
and  39  of  Alabama-Tennesee’s  FPC  Gas 
Tariff,  Third  Revised  Volume  No.  1.  The 
Association  should  be  afforded  the  op¬ 
portunity  therein  to  present  initial  evi¬ 
dence  on  the  issues  which  it  has  raised 
here  in  connection  with  said  clauses.  Any 
counter-proposal  by  Alabama-Tennes¬ 
see  to  amend  the  G-l  billing  demand 
provisions  contained  In  Original  Sheet 
No.  6  of  its  FPC  Gas  Tariff,  Third  Re¬ 
vised  Volume  No.  1  will  be  subject  to  the 
dictates  of  Section  4  of  the  Act. 

Finally,  in  the  absence  of  a  complete 
record  on  the  matter,  we  reject  the  Asso¬ 
ciation’s  request  to  condition  approval  of 
the  Settlement  on  agreement  by  Ala¬ 
bama-Tennessee  to  make  available  to  its 
jurisdictional  customers  all  additional 
supplies  to  which  it  has  direct  or  indirect 
access.  The  Association  is  not  precluded, 
however,  from  adducing  testimony  and 
evidence  in  the  Section  5  proceeding  pro¬ 
vided  for  hereinafter  to  substantiate  its 
allegations  as  to  the  purpose  for  the  cre¬ 
ation  of  Warrior  by  Alabama-Tennessee 
and/or  the  effect  which  such  creation 
may  have  upon  Alabama-Tennessee’s 
ability  to  fulfill  its  certificate  commit¬ 
ments. 

Consistent  with  language  on  page  4  of 
the  Settlement,  it  is  the  Settlement  pack¬ 
age,  stripped  of  the  last  paragraph  on 
page  3  threof,  which  we  hereinafter  ap¬ 
prove  and  necessarily  any  ratemaking 
principle  upon  which  that  Settlement 
may  be  based. 

The  Commission  finds :  ( 1 )  It  is  desira¬ 
ble  and  In  the  public  Interest  that  the 
last  paragraph  on  page  3  of  the  Stipula¬ 
tion  and  Agreement  which  Alabama- 
Tennessee  tendered  to  the  Commission 
on  February  13,  1976  be  severed  there¬ 
from  and  dismissed,  that  accompanying 

f  These  are  questions  which  cannot  be  dis¬ 
posed  of  purely  as  matters  of  law;  develop¬ 
ment  of  the  factual  context  In  which  these 
questions  arise  is  necessary.  Differences  In 
treatment  between  customers  are  not  pro¬ 
hibited  per  se  under  the  Natural  Gas  Act;  the 
differences  must  be  undue  to  be  illegal.  Simi¬ 
larly,  exclusive  sales  contracts  are  not  per  te ' 
violative  of  the  federal  anti-trust  laws.  In 
each  case  the  burden  is  initially  on  the  com¬ 
pany  wishing  to  Impose  the  difference  ori 
clause  to  justify  the  use  thereof.  See  Opinion 1 
No.  732,  48  FPC  at  780.  ( 

•  Specifically,  paragraphs  8  and  4  of  Article 
X  of  the  Gas  Sales  Contract  which  Alabama- 
Tennessee  usee  under  General  Service  Ra*a 
Schedules. 
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First  Revised  Sheet  Nos.  6,  38,  and  39  be 
rejected  and  that  the  remainder  of  said 
Stipulation  and  Agreement  be  approved 
as  a  just  and  reasonable  resolution  of  all 
Issues  presented  In  this  docket. 

(2)  Good  cause  appearing,  a  hearing 
pursuant  to  Section  5(a)  of  the  Natural 
Gas  Act  should  be  ordered. 

The  Commission  orders:  (A)  As  here¬ 
inabove  revised,  the  Stipulation  and 
Agreement  filed  by  Alabama-Tennessee 
Natural  Gas  Company  on  February  17, 
1976,  as  amended  on  February  24,  1976, 
in  this  proceeding  Is  approved. 

(B)  Hie  revised  tariff  sheets  described 
in  footnote  no.  4  of  this  order  are  ac¬ 
cepted  for  filing,  and  the  notice  require¬ 
ments  contained  In  our  Regulations  are 
waived  to  permit  said  sheets  to  become 
effective  upon  the  dates  Indicated.  First 
Revised  Sheet  Nos.  6,  38,  and  39  are  re¬ 
jected. 


(C)  Pursuant  to  our  authority  under 
the  Natural  Gas  Act,  particularly  Section 
5  thereof,  and  In  accordance  with  our 
Regulations  thereunder,  a  public  hearing 
shall  be  held  In  this  docket  for  the  pur¬ 
poses  described  In  the  body  of  this  order. 
In  order  to  facilitate  this  process,  a 
Presiding  Administrative  Law  Judge  to 
be  designated  by  the  Chief  Administra¬ 
tive  Law  Judge  (See  Delegation  of  Au¬ 
thority,  18  CFR  3.5(d) ) ,  shall  preside  at 
an  Initial  conference  to  be  held  on  June 
29,  1976,  at  1:00  p.m.  in  a  hearing  room 
of  the  Federal  Power  Commission,  825 
North  Capitol  St.,  Washington,  D.C. 
20426.  He  shall  be  empowered  to  pre¬ 
scribe,  inter  alia,  an  appropriate  order  of 
evidence  and  to  rule  on  all  motions  (ex¬ 
cept  petitions  to  Intervene) . 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 


[Docket  No.  ID-1524] 

DONALD  G.  ALLEN 
Notice  of  Application 

June  18,  1976. 

Take  notice  that  on  June  3, 1976,  Don¬ 
ald  G.  Allen  (Applicant)  filed  an  appli¬ 
cation  with  the  Federal  Power  Commis¬ 
sion.  Pursuant  to  Section  305(b)  of  the 
Federal  Power  Act,  Applicant  seeks  au¬ 
thority  to  hold  the  following  position : 

Director,  New  England  Power  Company,  Pub¬ 
lic  Utility. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  14, 
1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe¬ 
titions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proced¬ 
ure  (18  CFR  1.8  or  1.10) .  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the 
Commission's  Rules.  The  application  Is 
on  file  with  the  Commission  and  is  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-18464  Filed  6-24-76;8:45  am) 


[Docket  Nos.  CI76-290,  CP75-261,  CP75-264] 

CIG  EXPLORATION,  INC.,  ET  AL 

Order  Amending  Order  Accepting  FPC 
Gas  Rate  Schedule  for  Filing 

June  14,  1976. 

In  the  matter  of  CIG  Exploration,  Inc.. 
Colorado  Interstate  Gas  Company,  Mon- 
tana-Dakota  Utilities  Co. 

By  order  issued  May  24, 1976,  in  Docket 
No.  CH 5-290,  et  al.  (55  FPC  — ),  the 
Commission  issued  a  certificate  of  public 
convenience  and  necessity  to  CIG  Ex¬ 
ploration,  Inc.,  in  Docket  No.  CI75-290 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  authorizing  the  sale  for  resale 
of  natural  gas  in  interstate  commerce  to 
Colorado  Interstate  Gas  Company  and 
accepted  the  related  contract  of  October 
15,  1974,  for  filing  as  CIG  Exploration, 
Inc.,  FPC  Gas  Rate  Schedule  No.  8.  Hie 
order  notes  that  the  contract  contains 
provisions  for  rate  increases  to  higher 
prices  which  might  be  established  by  the 
Commission  and  for  reimbursement  of 
additional  royalty  payments  which  CIG 
Exploration,  Inc.,  might  be  required  to 
pay  in  excess  of  the  sums  received  under 
the  contract.  The  order  further  notes 
that  these  are  Indefinite  pricing  provi¬ 
sions  which  are  not  permitted  by  " Sec¬ 
tion  154.93  of  the  Regulations  under  the 
Natural  Gas  Act  and  states  that  said 
regulation  would  be  waived  to  permit  ac- 


Appendix  A. — A  labuma- Tennessee,  &P75  -80,  settlement  cost  of  service 


Total 

Demand 

Commodity 

Total  operating  expenses..  . . .  . 

M  mo  wage/expensc  adjustment . .  . 

117, 405, 464 
107,600 

$3,151,471 

20,256 

$14,343,993 

87,344 

Subtotal _  _ _ 

Less  regulator!'  expense  saving .  . . . 

17,608.064 

(12,000) 

8,171,727 

(2,260) 

14,431,337 

(9,740) 

Net  operating  expenses . . .  . 

AR  other  (Includes  depredation  at  4  pet  and  overall  rate  o4 
return  at  #.86  pet) . . . . . 

17, 591,064 

1,819,227 

3, 169, 467 

454,807 

14, 421,597 

1,361,420 

Total  oost  of  service .  .  . . 

19,410,291 

8,624,274 

15,786,017 

70.6936 

52. 1493 

jurisdictional  cost  of  service .  . . . . 

Company  proposal . . . 

*10,794,427 
11,266,488  ... 

12,562,130 

*8,232,297 

Reduction . . .  475,056 


Appendix  B, — Alabama-Tennessee  natural  Gas  Go.  estimates  of  jurisdictional  rates 

effective  Jan.  15,  1916 


Total 

Demand 

Commodity 

Total  JurisdieUonal  cost  of  service— per  stall  exh.  (PQB-1)  sched¬ 
ule  1 . . . . . . . . 

Add . .  .....  . . 

*10,697,708 

96,719 

*2,535,934 

26,196 

*8,161,774 

70,523 

10,794,427 

787,658  . 

2,562,130 

8,232,297 

787,668 

Lees,  purchased  gas  restriction  (23,899,836X6.40  cents  XS2.1493 

10,006,760 

2,562, 130 
#66.359 

7,444,639 

12,321,318 

60.43 

Billing  units  (thousand  cubic  feet) .  . 

2.06 

Adjustments  under  sec.  20  to  Jan.  15, 1976: 

Demand: 

(a)  (Decrease)  In  supplier’s  rate  per  thousand  cubic  feet 

of  billing  demand . . . . .  .  .  _ 

(b)  Purchased  got  billing  demand  units  used  In  RP75-80.. 

(Decrease)  lu  annual  demand  oost  (a)  X  (b) . 

(*1.66). 
1,810,664  . 

($1,389. 304). 

Jurisdictional  percentage  RP75-80 . . .  . 

70.6936 

fl)  (Decrease)  In  Jurisdictional  annual  demand  cost . . 

(*982, 149). 

(2)  Related  sales  billing  demand  units  (thousand  cubic  feet) _ 

966,859  . 

(Decrease)  per  thousand  cubic  feet  of  sales  billing  demand 
(1)  +  (21  _  _ _ 

($1.02) 

Commodity: 

TOP  rate  schedule  G  l,  commodity  rate  effective  Jan.  15, 
1976 . . . 

- 

*0.6401 

.5092 

TGP  rate  schedule  G-l,  commodity  rate  per  KP75-80 . 

Increase  per  thousand  cubic  feet  of  gas  delivered . 

.1909 

Adjustment  under  sec.  22 . . 

.0162 

Adjusted  rates,  Jan.  15,  1976,  rate  schedule  0-1 . . . . . 

Adjusted  rates  Jan.  15,  1»T6,  rate  schedule  80-1  (*163X12+365+ 
0.46)4-60.43  cents— 13.09  cents  +1.53  cents . . . 

. — 

*1.63 

.7505 

.8696 

Adjusted  rates,  Jan.  15,  1976,  rate  schedule  1-4  (*1.63X12+365) 
+3&06  cents . .  . . 

.SOU 

[PR  Doc.76-18468  Filed  6-24-76:8:45  am] 
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ceptance  of  the  contract  for  filing  as  a 
rate  schedule.  The  order  neglected  to 
waive  the  regulation. 

The  Commission  finds:  It  is  necessary 
and  appropriate  in  carrying  out  the  pro¬ 
visions  of  the  Natural  Gas  Act  that  the 
order  issued  May  24,  1976,  in  Docket  No. 
CI75-290,  et  al.,  should  be  amended  by 
waiving  the  provisions  of  Section  154.93 
of  the  Regulations  under  the  Natural 
Gas  Act  so  that  the  contract  of  October 
15,  1974,  may  properly  have  been  ac¬ 
cepted  for  filing  as  a  rate  schedule. 

The  Commission  orders:  (A)  The 
order  issued  May  24,  1976,  in  Docket  No. 
CI75-290,  et  til.,  is  amended  by  waiving 
Section  154.93  of  the  Regulations  under 
the  Natural  Gas  Act  to  permit  the  in¬ 
clusion  in  CIG  Exploration,  Inc.,  FPC 
Gas  Rate  Schedule  No.  8  of  the  contrac¬ 
tual  provisions  (Section  5.1(c),  Article 
V)  for  rate  increases  to  any  higher  rates 
found  to  be  proper  by  hearing,  rulemak¬ 
ing,  or  Commission-approved  settlement 
and  (Section  7.4,  Article  VII)  for  re¬ 
imbursement  for  additional  royalty  pay¬ 
ments  which  CIG  Exploration,  Inc., 
might  be  required  to  pay  in  excess  of  the 
sums  received  under  the  contract.  How¬ 
ever,  any  rate  increase  based  on  such 
latter  pricing  provision  may  be  rejected. 

(B)  In  all  other  respects  the  order 
shall  remain  in  full  force  and  effect. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  .76-18455  Filed  6-24-76:8:45  am] 


[Docket  No.  ER76-7361 

DUKE  POWER  CO. 

Tendered  Contract  Supplement 

June  18, 1976. 

Take  notice  that  on  June  9, 1976,  Duke 
Power  Company  tendered  for  filing  a 
supplement  to  its  electric  power  contract 
with  the  City  of  Laurens  which  provides 
for  an  increase  in  contract  demand  from 
14,000  Kw  to  16,500  Kw. 

Duke  Power  states  that  the  changes 
were  made  at  the  request  of  the  cus¬ 
tomer,  which  has  received  a  copy  of 
the  filing.  The  requested  effective  date 
is  July  21,  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Capi¬ 
tol  Street.  NJE.,  Washington,  D.  C.  20426, 
in  acordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  AH 
such  petitions  or  protests  should  be  filed 
on  or  before  July  8, 1976.  Protests  will  be 
considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doe .76-18488  FU«4  8-84-76,8:45  am] 


(Docket  No.  ID-17811 

ROBERT  H.  GORSKE 
Application 

June  18,  1976. 

Take  notice  that  on  June  4,  1976, 
Robert  H.  Gorske  (Applicant)  filed  an 
application  with  the  Federal  Power  Com¬ 
mission.  Pursuant  to  Section  305(b)  of 
the  Federal  Power  Act,  Applicant  seeks 
authority  to  hold  the  following  positions: 
Vice  Preside**,  Wisconsin  Electric  Power 

Company,  Public  Utility. 

Director  and  Vice  President,  Wisconsin 

Michigan  Power  Company,  Public  Utility. 

Wisconsin  Electric  Power  Company  is 
engaged  principally  in  the  generation, 
transmission,  distribution  and  sale  of 
electric  energy  to  223  communities  in  a 
territory  having  an  area  of  approxi¬ 
mately  4,000  square  miles  in  southwest¬ 
ern  Wisconsin,  Including  the  metropoli¬ 
tan  Milwaukee  area,  and  having  an  esti¬ 
mated  population  of  1,882,000.  Company 
also  sells  power  at  wholesale  and  supplies 
steam  for  heating  in  a  portion  of  the 
downtown  business  section  of  Milwaukee. 

Wisconsin  Michigan  Power  Company  is 
engaged  principally  in  the  generation, 
transmission,  distribution  and  sale  of 
electric  energy  in  a  territory  having  an 
area  of  approximately  8,600  square  miles 
in  the  Fox  River  Valley  and  northern 
Wisconsin  and  in  the  upper  peninsula  of 
Michigan,  and  having  an  estimated  popu¬ 
lation  of  241,000.  Electric  service  is  fur¬ 
nished  in  173  communities,  of  which  107 
are  in  Wisconsin  and  66  are  in  Michigan. 
Company  also  sells  power  at  wholesale.  In 
addition  Company  is  engaged  in  the  dis¬ 
tribution  of  natural  gas  to  3  Wisconsin 
cities  and  surrounding  areas  with  an  esti¬ 
mated  population  of  122,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  14, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intevene  in  accordance  with  the  Com¬ 
mission's  Rules.  The  application  is  on  file 
with  the  Commission  and  is  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  76-18487  Filed  6-24-76; 8: 45  am] 


(Project  No.  2183] 

GRAND  RIVER  DAM  AUTHORITY 
Order  Requiring  Licensee  To  Show  Cause 

June  14, 1976. 

Grand  River  Dam  Authority 
(GRDA),  Licensee  for  the  Markham 
Ferry  Project  No.  2183  located  on  the 
Grand  River,  a  navigable  waterway  of 
the  United  States,  in  Mayes  and  Craig 


Counties,  Oklahoma,  in  the  vicinity  of 
the  City  of  Pryor,  Oklahoma,  filed  on 
February  5,  1973,  and  supplemented  on 
April  19  and  May  31,  1973,  an  applica¬ 
tion  for  change  in  land  rights.  GRDA 
seeks  Commission  approval  related  to 
the  sale  of  two  adjacent  tracts  of  land, 
totalling  10.96  acres,  within  the  project 
boundary  to  Mr.  Arley  Gann. 

The  first  tract,  designated  as  Tract  2 
MF  26  in  the  Exhibit  F  previously  filed 
with  the  Commission,  consists  of  2.46 
acres  of  land  and  is  located  in  Indian 
Meridan,  T.  21  N„  R.  20  E.,  Section  22, 
N»/2  NEy4  SWy4  NEV4  Mayes  County. 
Oklahoma.  This  tract  was  sold  without 
Commission  approval  in  1965  to  Mr. 
Frank  Gann,  who  subsequently  conveyed 
it  to  Mr.  Arley  Gann.  The  deed  of  sale 
to  Mr.  Frank  Gann  provided  that 
GRDA  and/or  the  United  States  of 
America  reserve  a  perpetual  right  to  en¬ 
ter  upon  the  tract  “to  remove  therefrom 
any  material  or  artificial  obstruction  or 
structures’  which  interfered  with  the 
flowage  rights  reserved  to  GRDA  and/or 
the  United  States.  The  deed  also  pro¬ 
vided  that  Mr.  Frank  Gann,  his  heirs 
and  assigns,  “convenant  not  to  con¬ 
struct,  erect  or  maintain  on  the  above 
described  lands  any  buildings,  structures 
or  improvements,  for  human  habitation 
or  occasional  occupancy,  whose  first 
floor  elevation  is  lower  than  639.0  feet 
mean  sea  level.”  Most  of  the  tract  is  be¬ 
low  the  maximum  flood  pool  of  636  feet, 
mean  sea  level. 

Mr.  Arley  Gann  has  constructed  a  pub¬ 
lic  use  and  recreational  facility  on  Tract 
2  MF  26  consisting  of  a  marina,  camp¬ 
ing  and  picnic  area,  and  trailer  facili¬ 
ties  for  permanent  and  transient  use. 
The  marina  includes  a  dry  boat  storage 
facility,  a  fishing  dock,  and  a  boat  stor¬ 
age  dock  with  18  stalls.  A  residence  has 
been  constructed  and  maintained  on  this 
tract  whose  first  floor  elevation  is  below 
639.0  feet,  m.s.l.  The  first  floor  of  this 
residence  has  been  flooded  on  a  number 
of  occasions,  thereby  interfering  with 
the  flowage  rights  reserved  to  GRDA 
and/or  the  United  States.  GRDA  re¬ 
quests  Commission  approval  and  ratifi¬ 
cation  of  the  past  sale  of  this  tract. 

The  second  tract,  which  is  part  of  des¬ 
ignated  Tract  2  MF  27  in  the  Exhibit 
F,  consists  of  two  parcels.  The  first  par¬ 
cel  of  approximately  5.0  acres  located  in 
Indian  Meridan,  T.  21  N„  R.  20  E„  Sec¬ 
tion  22,  8V2  NE V4  swy4  NE%  Mayes 
County,  Oklahoma  was  leased  to  Mr. 
Arley  Gann  under  a  Land  Use  Permit. 
This  lease,  which  was  not  approved  by 
the  Commission,  authorized  commercial 
use  of  the  parcel  but  provides  that  the 
permittee  shall  not  construct  permanent 
buildings  on  the  parcel.  All  of  the  land 
within  this  parcel  is  below  elevation  639 
feet,  m.sJ. 

The  second  parcel  within  Tract  2  MF 
27  consists  of  approximately  3.5  acres 
located  In  that  part  ©f  Indian  Meridan. 
T.  21  N..  R.  20  E„  Section  22,  SMs  NWV4 
swy4  NE*4  lying  east  of  the  K.O.  &  G. 
Railroad  and  above  the  625  foot,  m.s.l., 
contour  In  Mayes  County,  Oklahoma. 
This  parcel  was  leased  to  Mr.  Gann  un¬ 
der  a  Grazing  Permit  which  also  was  not 
approved  by  the  Commission.  The  per¬ 
mit  provided  that  the  permittee  “shall 
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make  no  improvements,  place  any  struc¬ 
ture  thereon,  or  do  anything  whatsoever 
upon  said  premises  which  would  inter¬ 
fere  with  the  construction,  maintenance 
and  operation  of  any  of  the  Authority’s 
Projects."  Most  of  the  land  in  this  parcel 
is  below  the  maximum  flood  pool  con¬ 
tour  of  636  feet.  In  addition,  it  appears 
from  the  exhibits  attached  to  the  subject 
application  that  all  of  the  parcel  is  be¬ 
low  the  639  foot  contour. 

While  these  two  permits  were  outstand¬ 
ing,  Mr.  Oann  constructed  a  water  and 
septic  system  and  a  trailer  court  and  al¬ 
lowed  the  placement  of  public  utilities 
services  on  the  parcels  within  Tract  2 
MP  27.  Mr.  Oann  then  applied  to  GRDA 
to  have  the  8.5  acres  of  land  declared 
"surplus'*  and  acknowledged  in  his  letter 
that  he  had  made  improvements  thereon. 
In  a  letter  filed  May  31,  1975,  Mr.  Arley 
Gann  indicates  that  all  of  the  facilities 
presently  on  the  2.46  acre  tract  will  be 
present  in  an  expanded  version  on  this 
8.5  acre  tract.  GRDA  has  declared  the 
land  surplus  by  Resolution  No.  4421  and 
now  requests  Commission  approval  of 
this  proposed  sale. 

Public  notice  of  the  application  was 
given  with  August  10,  1973,  as  the  last 
day  for  filing  protests,  notices  of  inter¬ 
vention,  or  petitions  to  intervene.  None 
were  received. 

The  approvals  request  in  the  applica¬ 
tion  would  apparently  not  conflict  with 
any  existing  or  proposed  recreational  use 
plans  as  set  forth  in  the  approved  Ex¬ 
hibit  R.‘  It  is  asserted  that  the  existing 
facilities  on  these  tracts  are  open  and 
accessible  to  the  general  public  without 
discrimination. 

The  Mayes  County  Health  Department 
has  advised  GRDA  that  the  facility  has. 
a  potable  water  supply  furnished  from 
a  well  conforming  to  drilling  and  casing 
requirements  of  the  County.  A  sewage 
disposal  system  consisting  of  a  3,000  gal¬ 
lon  septic  tank  with  1,400  feet  of  lateral 
line  and  a  second  3,000  gallon  septic  tank 
with  1,100  feet  of  lateral  line  was  con¬ 
structed  and  installed  in  accordance  with 
County  plans  and  specifications.  These 
3,000  gallon  septic  tanks  were  constructed 
in  June  1965  and'  November  1971. 

As  noted  above,  GRDA  did  not  request 
prior  Commission  approval  for  the  sale 
of  the  2.46  acre  tract  or  for  the  lease  of 
the  8.5  acre  tract,  nor  were  any  exhibits 
then  submitted  for  Commission  approval. 
It  is  also  apparent  that  GRDA  has  not 
enforced  or  exercised  its  right  under  the 
deed  to  remove  structures  interfering 
with  flowage  rights  or  enforced  the  terms 
and  conditions  in  the  permits  it  issued  to 
Mr.  Arley  Gann. 

We  note  that  flood  control  is  an  in¬ 
tegral  part  of  the  scheme  of  comprehen¬ 
sive  development  authorized  for  this 
project.  Pursuant  to  the  provisions  of  the 
Act  of  July  6,  1954,  Pub.  L.  No.  83-476, 
68  Btat.  450-51,  the  Commission  was  au¬ 
thorized  to  issue  a  license  to  GRDA  for 
the  Markham  Perry  Project.  Section  1 

1  Grand  River  Dam  Authority,  Project  No. 
2183,  39  P.P.O.  661  (1968). 


of  this  Act  states  that  the  flood  control 
and  power  pool  elevations  would  be  as 
recommended  by  the  U.S.  Army  Corps  of 
Engineers  with  provision  for  emergency 
surcharge  storage  three  feet  above  the 
normal  flood  control  pool  Section  3  of 
this  Act  further  authorized  an  appro¬ 
priation  of  not  more  than  $6,500,000  as 
a  contribution  by  the  United  States  for 
flood  control  storage  at  the  project.  The 
license,  as  amended  in  conformance  with 
this  Act,  contemplates  a  maximum  flood 
control  pool  of  636  feet,  m-g-l.*  The  in¬ 
terest  of  the  United  States  reflected  in 
the  express  reference  to  flood  control  and 
in  the  contribution  of  funds  by  the 
United  States  for  flood  control  pursuant 
to  the  Act  of  July  6,  1954,  as  amended,  is 
clear.  The  deed’s  reservation  of  the  right, 
vesting  in  the  United  States,  to  inundate 
all  land  in  the  2.46  acre  tract  is  further 
recognition  of  the  importance  of  flood 
control. 

Mr.  Arley  Gann's  purported  interest 
in  the  10.96  acres  of  land  at  issue  in  this 
application  derives  from  a  deed  obtained 
from  GRDA  by  Mr.  Prank  Gann  and  two 
use  permits  issued  by  GRDA.  Mr.  Arley 
Gann,  however,  has  apparently  systemat¬ 
ically  violated  the  restrictions  against 
construction  of  structures  and  other  im¬ 
provements  contained  in  the  deed  and 
in  the  permits.  These  continued  viola¬ 
tions,  over  a  number  of  years,  vitiate  any 
equitable  consideration  which  might 
otherwise  support  Mr.  Gann  and  his 
interests. 

Given  this  context  we  cannot  deter¬ 
mine  what  action  is  appropriate  at  this 
time.  On  the  one  hand,  it  may  be  desira¬ 
ble  to  deny  this  application  and  require 
GRDA  to  repurchase  the  2.46  acre  tract, 
to  terminate  the  lease  of  8.5  acre  tract, 
to  remove  all  structures  for  human 
habitation  lying  at  or  below  the  maxi¬ 
mum  flood  pool  elevation  of  636  feet, 
m.s.1.,  and  to  file  an  application  discuss¬ 
ing  GRDA’s  plans  for  future  manage¬ 
ment  of  these  tracts.  We  could  then 
determine  what  level,  type,  and  arrange¬ 
ments  for  development  would  be  con¬ 
sistent  with  our  concern  for  flood  con¬ 
trol,  public  access  and  recreational  use, 
and  the  protection  of  life,  health,  and 
property  at  this  project.  Furthermore, 
as  a  practical  matter,  we  can  more  ef¬ 
fectively  ensure  that  these  concerns  are 
met  through  the  licensee,  than  through 
someone  who  purchases  or  leases  from 
the  licensee,  especially  where,  as  here, 
GRDA  has  not  acted  to  enforce  its  agree¬ 
ments  with  Mr.  Arley  Gann  or  requested 
prior  Commission  approval  for  these 
agreements.  _ 

On  the  other  hand,  viewing  the  appli¬ 
cation  without  consideration  of  Mr. 
Arley  Gann’s  systematic  violations,  we 

■Originally  the  license  specified  a  flood 
control  pool  of  634  feet,  m.s.l.  Grand  River 
Dam  Authority,  Project  No.  2183,  14  PJ».C. 
815  (1956).  Pursuant  to  an  application  by 
GRDA.  the  Commission  authorized  a  flood 
control  pool  of  636  feet,  m.s.1.  Grand  River 
Dam  Authority,  Project  No.  2183,  25  PJ*.C. 
623,  650  (1961);  Act  of  July  3,  1968,  Pub.  L. 
No.  86-500,  72  Stat.  297,  309. 


cannot  say  that  it  would  not  be  in  the 
public  Interest  to  allow  Mr.  Arley  Gann 
to  take  title  to  the  10.96  acres  of  land. 
Certain  types  of  recreational  develop¬ 
ment  within  the  flood  pool  contour,  par¬ 
ticularly  those  that  do  not  involve  per¬ 
manent  structures,  are  consistent  with 
public  access,  flood  control  and  protec¬ 
tion  of  life,  health,  and  property.*  Day 
use  facilities  (ball  fields,  picnic  tables 
and  grills,  playgrounds),  marinas,  and 
campgrounds,  which  do  not  substan¬ 
tially  diminish  flood  storage,  which  are 
suitably  anchored,  and  which  do  not 
present  health,  safety,  or  water  quality 
problems  or  result  in  property  damage, 
are  examples  of  such  recreational  de¬ 
velopment  and  use.4 

Mr.  Gann’s  development  of  the  2.46 
acre  tract  is  not,  however,  limited  to 
such  facilities.  The  residence  and  trailer 
facilities  appear  to  be  permanent  struc¬ 
tures.  The  presence  of  these  structures 
for  human  habitation  within  the  flood 
pool  may  not  be  appropriate  given  the 
concerns  we  have  noted. 

Finally,  the  application  filed  by  GRDA 
does  not  indicate  what  additional  facil¬ 
ities  are  contemplated  by  Mr.  Arley 
Gann  on  the  8.5  acre  tract.  Without  ad¬ 
ditional  information  on  these  facilities, 
we  cannot  determine  whether  this  pro¬ 
posed  sale  is  in  the  public  interest. 

We  are,  therefore,  requiring  GRDA  to 
show  cause  concerning  the  alternative 
courses  of  action  which  we  have  deli¬ 
neated.  Given  the  background  of  this 
proceeding  and  our  discussion  herein, 
we  expect  that  GRDA  will  fully  address 
the  Issues  raised  in  this  order  and  any 
other  matters  which  may  bear  on  the 
public  interest. 

The  Commission  Orders:  Within 
thirty  (30)  days  of  the  date  of  issuance 
of  this  order,  GRDA  shall  show  cause 
under  oath,  if  any  there  may  be,  why: 

(1)  GRDA  should  not  repurchase  the 
2.46  acre  tract  of  land,  terminate  the 
lease  on  the  8.5  acre  tract  of  land,  re¬ 
move  all  structures  for  human  habita¬ 
tion  lying  at  or  below  the  maximum  flood 
pool  elevation  of  636  feet,  m.s.1.,  and  take 
such  additional  action  as  the  Commis¬ 
sion  may  require  in  the  public  interest 
for  the  purpose  of  flood  control,  recrea¬ 
tional  use  and  public  access,  and  the 
protection  of  life,  health,  and  property. 

(2)  Detailed  information  should  not 
be  provided  on  the  ultimate  plan  of  de¬ 
velopment  contemplated  by  Mr.  Arley 
Gann,  to  Include  a  breakdown  of  exist¬ 
ing  facilities  and  those  to  be  provided: 
the  cost,  location,  type,  and  capacity  of 
these  facilities;  the  appropriateness  of 
these  facilities  within  the  flood  pool  con¬ 
tour,  and,  In  particular,  the  appropri¬ 
ateness  of  structures  for  human  habita- 

•  All  leases  or  sales  of  project  land  require, 
In  the  Instrument  of  conveyance,  a  covenant 
running  with  the  land  that  the  land  con¬ 
veyed  will  not  endanger  health,  create  a 
nuisance,  or  otherwise  be  Incompatible  with 
over-all  project  recreational  use.  Order  No. 
313,  34  F.P.C.  1546.  1550  (1965). 

■This  Is  apparently  the  type  of  develop¬ 
ment  contemplated  by  the  deed  for  the  2.46 
acre  tract. 


FEDERAL  REGISTER,  VOL.  41,  NO.  124 — FRIDAY,  JUNE  25,  1976 


262(>S 


NOTICES 


tiou  within  this  contour;  and  any 
measures  necessary  to  ensure  that  the 
public  interest  in  flood  control,  recrea¬ 
tional  use  and  public  access,  and  the 
protection  of  life,  health  and  property 
would  be  fully  served  by  approval  of  the 
application. 

By  the  Commission. 

Kenneth  P.  Plumb. 

Secretary. 

(FR  Doc.76-18464  Filed  6-24-76; 8: 46  am) 


.  [Docket  No.  E-8405] 

KANSAS  GAS  AND  ELECTRIC  CO. 

Supplemental  Application 

June  18,  1976. 

Take  notice  that  by  order  issued 
April  22,  1969,  and  supplemented  by 
orders  dated  December  24,  1969,  Febru¬ 
ary  23,  1971,  July  21,  1972,  January  2, 
1974,  October  8,  1974  and  March  24, 1975, 
the  Commission  authorized  Kansas  Gas 
and  Electric  Company  (Applicant)  to  is¬ 
sue  on  or  before  September  30,  1976, 
promissory  notes  to  banks  and  commer¬ 
cial  paper  to  commercial  paper  dealers 
with  final  maturity  dates  not  later  than 
September  30, 1976,  in  an  aggregate  prin¬ 
cipal  amount  not  to  exceed  $65,000,000. 
On  June  4, 1976,  Applicant  filed  a  supple¬ 
mental  application  seeking  an  extension 
so  that  notes  may  be  issued  on  or  before 
September  30,  1978,  with  final  maturity 
date  in  no  case  being  later  than  Septem¬ 
ber  30.  1978.  The  notes  would  bear  in¬ 
terest  either  at  the  prime  rate  of  the 
interest  at  the  lending  bank  at  issuance, 
or  at  the  applicable  interest  rate  prevail¬ 
ing  during  the  term  of  the  note.  All  other 
terms  and  conditions  of  the  Commis¬ 
sion’s  previous  orders  are  to  remain  the 
same. 

Proceeds  from  the  additional  notes  will 
be  used  by  Applicant  to  provide  greater 
flexibility  In  its  financing  program  by 
making  available  additional  working 
capital. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  21, 
1976,  file  with  the  Federal  Power  Own- 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  Intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become  par¬ 
ties  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  In  accordance  with 
the  Commission’s  Rules.  The  application 
Is  on  file  with  the  Commission  and  avail¬ 
able  for  public  inspection. 


[Docket  No.  ER76-726] 

THE  KANSAS  POWER  AND  LIGHT  CO. 

Initial  Contract 

June  18,  1976. 

Take  notice  that  on  June  1,  1976,  The 
Kansas  Power  and  Light  Company 
^(KPL)  tendered  for  filing  an  initial  con¬ 
tract,  dated  August  7,  1976,  with  the 
City  of  Minneapolis,  Kansas  for  whole¬ 
sale  electric  service. 

KPL  states  that  the  service  to  be  pro¬ 
vided  will  be  30.  AC,  60  cycle,  2,400  volts, 
and  will  be  billed  under  the  Company’s 
standard  schedule  for  such  service, 
WSM-75,  as  authorized  in  Docket  No. 
ER76-39  and  made  subject  to  refund 
pending  final  decision  in  that  docket. 

The  effective  date  of  the  contract  is 
requested  to  be  on  the  date  facilities  are 
completed,  but  in  any  event,  not  later 
than  July  1, 1976. 

KPL  states  that  copies  of  the  filing 
have  been  mailed  to  the  City  Clerk  of 
Minneapolis,  Kansas  and  the  Kansas 
State  Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  7,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-18472  Filed  6-24-76;8:45  am] 


[Docket  No.  CP76-227J 

MONTANA-DAKOTA  UTILITIES  CO. 

Extension  of  Time 

June  17, 1976. 

On  June  9,  1976,  Montana -Dakota 
Utilities  Company  filed  a  motion  to  ex¬ 
tend  the  date  for  filing  of  briefs  oppos¬ 
ing  exceptions  to  the  Initial  Decision  in 
the  above-designated  proceeding  on 
April  26, 1976. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  the  filing  of  briefs 
on  exceptions  Is  extended  to  and  includ¬ 
ing  July  13. 1976. 


Kenneth  F.  Plumb, 

Secretary,  j* 

(FR  Doc.76-18466  Filed  6-24-76;8:45  am]  | 


Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-18456  Filed  6-24-76;8:45  am] 


[Docket  No.  RP76-91 ) 

MONTANA-DAKOTA  UTILITIES  CO. 

Accepting  Filing  and  Suspending  Effective¬ 
ness  of  Tariff  Sheets,  Providing  for  For¬ 
mal  Hearing  and  Granting  Petitions  To 
Intervene 

June  17, 1976. 

On  April  26,  1976,  Montana-Dakota 
Utilities  Company  (MDU) ,  filed  in  Dock¬ 
et  No.  RP76-91  pursuant  to  Sections  4, 
5  and  7  of  the  Natural  Gas  Act  a  set  of 
tariff  sheets,  as  amended  on  May  18, 
1976,  which  MDU  proposes  as  its  first 
systemwide  curtailment  plan  to  govern 
curtailments  of  gas  transported,  deliv¬ 
ered  or  sold  by  it  pursuant  to  the  pro¬ 
visions  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  tariff  sheets 
and  MDU’s  supportive  material  in  this 
proceeding.  The  tariff  submittals  in¬ 
clude  MDU’s  proposed  curtailment  plan 1 
index  of  base  period  requirements,1 
and  tariff  sheets  which  implement  the 
curtailment  plan  within  MDU’s  tariff 
governing  its  sales  for  resale.*  An  effec¬ 
tive  date  of  June  1,  1976,  was  requested. 

MDU  explains  that  the  primary  pur¬ 
pose  of  the  proposed  curtailments  is  to 
allow  the  unimpaired  service  to  existing 
high  priority  customers  as  well  as  the 
continued  attachment  of  new  high  pri¬ 
ority  customers.  MDU  claims  that  in 
order  to  be  able  to  keep  its  underground 
storage  reservoirs  at  levels  adequate  to 
maintain  service  to  existing  and  future 
high  priority  customers  it  must  impose 
curtailment  on  its  large  industrial  users. 
MDU  estimates  that  it  can  maintain 
storage  above  the  minimum  critical  level 
of  75  million  Mcf  until  1985  by  curtail¬ 
ing  its  Priority  4  customers  by  approxi¬ 
mately  75  percent  over  the  next  10  years. 
MDU  projects  that  in  the  supply  year 
July  1,  1976,  through  June  30.  1977,  it 
will  be  required  to  impose  initially  an¬ 
nual  gas  supply  curtailments  of  approxi¬ 
mately  4  million  Mcf  on  its  large  indus¬ 
trial  customers  which  equates  to  a  level 
of  approximately  21.4  percent  of  Pri¬ 
ority  4  base  period  requirements. 

MDU  is  proposing  to  Impose  curtail¬ 
ments  on  an  annual  basis  only;  peak  day 
interruptions  of  customers  with  alter¬ 
nate  fuel  capability  will  continue  to  be 
made  as  permitted  by  contract  or  rate 
schedules. 

MDU’s  proposed  curtailment  proced¬ 
ures  have  been  r????eled  after  the  end- 
use  guidelines  set  forth  in  Section  2.78 
of  the  Commission’s  General  Policy  and 
Interpretations  (18  CFR  2.78)  with  cer¬ 
tain  modifications  to  make  the  plan  more 
adaptable  to  its  pipeline  operations.  The 
plan  establishes  four  priority  categories, 
with  Priorities  1  and  2  similar  to  those 


1  Original  Sheets  Noe.  50-54  and  Substitute 
Original  Sheet  Nos.  166-110  to  the  First  Re¬ 
vised  Volume  No.  1  of  MDU’s  FPC  Gas  Tariff. 

■Third  Revised  Sheet  No.  1.  Original  Sheet 
No.  1— A  First  Revised  Sheet  No.  2  and  First 
Revised  Sheet  No.  16E,  to  Original  Volume 
No.  4  of  MDU’s  FPC  Gas  Tariff. 
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under  Order  No.  467-B.  Priority  2  also 
specifically  includes  requirements  of  the 
United  States  Government  for  national 
defense  purposes  and  small  industrial 
requirements  of  50  Mcf  or  less  on  a 
peak  day.  Priority  3  contains  medium 
industrial  loads  with  annual  require¬ 
ments  of  less  than  36,720  Mcf  while  Pri¬ 
ority  4  includes  the  larger  industrial 
loads  annually  exceeding  36,720  Mcf.* 

MDU  indicates  that  its  Priorities  3  and 
4  deviate  from  those  of  Order  467-B  so 
that  instead  of  a  67  percent  curtailment 
being  imposed  on  10  industrial  plants,  a 
21.4  percent  curtailment  will  be  imposed 
on  48  industrial  plants. 

A  separate  section  of  the  plan  provides 
for  grouping  of  an  individual  customer’s 
requirements  if  that  customer  has  de¬ 
liveries  at  two  or  more  locations.  The 
plan  also  establishes  procedures  for 
short-term  exemption  from  annual  cur¬ 
tailment.  Upon  submittal  of  a  sworn 
affidavit  an  exemption  period  of  up  to 
eighteen  months  could  be  granted  to  a 
customer  for  installation  of  alternate 
fuel  facilities.  At  the  expiration  of  the 
exemption  period  the  customer  is  re¬ 
quired  to  pay  back  volumes  taken  pur¬ 
suant  to  the  exemption  over  a  period  of 
time  equal  in  length  to  the  exemption 
eliminate  customer  extraordinary  relief 
petitions  and  is  possible  because  of 
MDU’s  extensive  storage  facilities. 

MDU  proposes  to  impose  a  $10.00  per 
Mcf  penalty  charge  and/or  interruption 
of  deliveries  for  volumes  taken  in  excess 
of  supply  year  quantity  entitlements. 
Finally  the  plan  contains  provision  for 
special  adjustments  to  curtailment  to 
meet  emergency  conditions  including 
environmental  emergencies. 

The  tariff  provides  that  all  base  period 
requirements  in  any  priority  category 
shall  be  completely  curtailed  before  any 
annual  curtailment  is  imposed  on  the 
next  highest  category.  The  base  period 
requirements  in  general  reflect  customer 
actual  consumption  during  calendar 
year  1975  for  those  customers  who  are  on 
a  general  service  rate  schedule.  For 
MDU’s  large  industrial  customers,  which 
are  normally  served  pursuant  to  indi¬ 
vidually  negotiated  contracts,  the  1975 
contract  volume  was  used.  For  those  cus¬ 
tomers  where  no  written  contract  was  in 
effect  for  1975,  MDU  used  the  lesser  of 
the  1973  contract  volumes  or  1973  actual 
usage. 

After  due  notice  of  the  tariff  filings 
and  amendment  thereto  by  publication 
in  the  Federal  Register  on  May  10,  1976 
(41  FR  19159) ,  and  on  May  28,  1976  (41 
FR  21840),  the  South  Dakota  Utilities 
Commislson  filed  notice  of  Intervention, 
Holly  Sugar  Corporation  filed  a  protest, 


•The  cut-off  point  of  36,720  Mcf  (14.73 
psia)  of  gas  per  year  was  chosen  because  (1) 
MDU  has  In  effect  In  North  Dakota  and  has 
proposed  In  Montana  a  policy  prohibiting  at¬ 
tachment  of  Industrial  loads  In  excess  of  36,- 
720  Mcf  per  year;  (2)  MDU’s  operating  ex¬ 
perience  has  shown  that  customers  using 
36,720  Mcf  per  year  or  less  have  peak  require¬ 
ments  of  100  Mcf  or  less;  and  (8)  industrial 
customers  using  in  excess  of  36,720  Mcf  per 
year  are  required  to  Install  alternate  fuel 
capability. 


and  petitions  to  intervene  have  been  filed 
by  the  following:  Dresser  Industries.  Inc. 
(Dresser) ;  Shell  Oil  Company;  Pete  Lien 
and  Sons  and  Dakota  Block  Company; 
Baroid  Petroleum  Services  Division,  NL 
Industries,  Inc.  (Baroid) ;  Dickson  For¬ 
est  Products,  Inc.;  Midland  Empire 
Packing  Company;  Hardy  Salt  Com¬ 
pany;  Interstate  Brands  Corporation; 
Continental  Oil  Company ;  and  St.  Regis 
Paper  Company  (St.  Regis).  Dresser, 
Baroid,  and  St.  Regis  request  formal 
hearing  in  this  proceeding.  Dresser  and 
Baroid  request  that  the  effective  date  of 
the  proposed  curtailment  plan  be  sus¬ 
pended,  and  Baroid  further  requests  that 
the  intermediate  decision  be  omitted  in 
this  proceeding  so  that  the  Commission 
can  rule  prior  to  the  expiration  of  the 
suspension  period. 

Generally  stated,  opposition  expressed 
by  the  various  petitioners  derives  from 
the  contentions  that  MDU’s  proposed 
curtailment  procedures  are  (1)  unneces¬ 
sary  and  based  upon  only  a  theoretical 
depletion  of  reserves ;  (2)  inconsistent 
with  Order  467-B  guidelines;  (3)  dis¬ 
criminatory  to  existing  industrial  serv¬ 
ice  requirements  in  favor  of  the  addi¬ 
tion  of  new  residential  and  commercial 
loads;  and  (4)  inaccurate  and  biased  in 
the  computation  of  certain  base  period 
requirements. 

As  previously  mentioned,  it  is  one  of 
MDU’s  stated  objectives  in  imposing  the 
proposed  curtailment  plan  to  allow  its 
continued  attachment  of  new  high  pri¬ 
ority  customers.  The  attachment  of  new 
customers  while  eliminating  service  to 
existing  customers  by  curtailment  may 
be  unduly  discriminatory  and  not  in  the 
public  interest.  Accordingly,  MDU  shall 
submit  evidence  to  elaborate  on  the  role 
market  growth  plays  in  MDU’s  proposed 
curtailment  plan  and  to  explain  the  con¬ 
sequences  of  this  proposed  expansion  on 
existing  service  requirements.  In  this  re¬ 
gard  MDU  shall  indicate  whether  and  to 
what  extent  system  growth  is  included 
within  its  curtailment  volume  forecasts. 

Bearing  in  mind  the  possibly  unduly 
discriminatory  effects  of  the  proposed 
plan  as  well  as  the  concern  of  some  of 
the  petitioners  that  MDU  provided  in¬ 
sufficient  advance  notice  prior  to  the 
proposed  imposition  of  curtailment,  the 
Commission  finds  that  MDU’s  curtail¬ 
ment  plan  should  net  be  made  effective 
June  1,  1976,  as  requested  by  MDU.  In¬ 
stead,  the  effective  date  of  MDU’s  tariff 
filings  should  be  suspended  until  Octo¬ 
ber  1,  1976,  prior  to  the  commencement 
of  MDU's  winter  storage  withdrawal 
season. 

The  Commission  finds:  (1)  The  tariff 
sheets  filed  by  MDU  to  Implement  a  cur¬ 
tailment  plan  on  its  system  may  be  un¬ 
just,  unreasonable,  unduly  discrimina¬ 
tory,  or  preferential,  or  otherwise  unlaw¬ 
ful  under  the  Natural  Gas  Act. 

(2)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act,  particularly  Sections  4,  5. 
and  15  thereof,  that  a  prehearing  confer¬ 
ence  be  convened  In  this  proceeding  for 
the  purpose  of  setting  the  Issues  Involved 
for  hearing  and  establishing  the  pro¬ 
cedures  for  such  hearing,  that  MDU’s 
proposed  tariff  sheets  be  accepted  for 


filing,  and  that  the  operation  of  the  pro¬ 
posed  tariff  sheets  be  suspended  and  the 
use  thereof  deferred,  all  as  hereinafter 
provided. 

(3)  The  participation  of  the  above- 
named  petitioners  in  this  proceeding  may 
be  in  the  public  interest. 

The  Commission  orders :  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
particularly  Sections  4,  5  and  15  thereof, 
the  Commission’s  Rules  of  Practice  and 
Procedure,  ( 18  CFR  Chapter  1 ) ,  and  the 
Regulations  under  the  Natural  G^s  Act, 
a  prehearing  conference  shall  be  held 
July  27,  1976,  in  a  hearing  room  of  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC. 
20426,  concerning  the  procedures  to  be 
adopted  for  the  disposition  of  the  issues 
relating  to  the  filing  by  MDU  of  the 
tariff  sheets  implementing  a  curtailment 
plan  for  its  system. 

<B)  An  Administrative  Law  Judge,  to 
be  designated  by  the  Chief  Administra¬ 
tive  Law  Judge  for  that  purpose,  See 
Delegation  of  Authority,  (18  CFR  3.5 
(d) ) ,  shall  preside  at  the  prehearing  con¬ 
ference  in  this  proceeding,  with  author¬ 
ity  to  establish  and  change  all  procedu¬ 
ral  dates,  and  to  rule  on  all  motions, 
(with  the  sole  exception  of  petitions  to 
intervene,  motions  to  consolidate  and 
sever,  and  motions  to  dismiss),  as  pro¬ 
vided  for  in  the  Rules  of  Practice  and 
Procedure. 

(C)  The  tariff  sheets  tendered  by  MDU. 
as  herein-before  described,  are  accepted 
for  filing  pending  hearing  and  disposi¬ 
tion  thereon.  MDU’s  proposed  curtail¬ 
ment  tariff  sheets  are  hereby  suspended 
until  October  1,  1976,  and  thereafter  un¬ 
til  they  are  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(D)  The  petitioners  hereinabove  set 
forth  are  permitted  to  intervene  in  this 
proceeding  subject  to  the  Rules  and 
Regulations  of  the  Commission;  Pro¬ 
vided,  however,  that  the  participation  of 
such  intervenors  shall  be  limited  to  mat¬ 
ters  affecting  asserted  rights  and  inter¬ 
ests  specifically  set  forth  in  the  petitions 
to  intervene,  and  Provided,  further.  That 
the  admission  of  said  Intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be  aggrieved 
because  of  any  order  of  the  Commission 
entered  In  this  proceeding. 

(E)  The  direct  case  of  MDU,  including 
testimony  on  the  Issues  raised  by  this 
order,  shall  be  filed  and  served  on  all 
parties,  the  Presiding  Administrative 
Law  Judge,  and  the  Commission  Staff  on 
or  before  July  9,  1976. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-18468  Filed  6-24-76;8:45  am) 


{Docket  No.  RM75-14J 

NATIONAL  RATES  FOR  JURISDICTIONAL 
SALES  OF  NATURAL  GAS 

Order  Directing  the  Noticing  of  Staff 
Documents  for  Comment 

June  17,  1976. 

In  the  matter  of  national  rates  for 
jurisdictional  sales  of  natural  gas  dedi- 
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cated  to  Interstate  commerce  on  or  after 
January  1,  1973,  for  the  period  January 
1,  1975,  to  December  31.  1976. 

On .  June  13,  1975,  the  Commission 
issued  an  order  in  Docket  No.  RM75-14 
instituting  an  investigation  to  update  a 
prior  staff  study  which  indicated  a  dis¬ 
parity  of  approximately  1.7  Tcf  between 
gross  additions  to  nonassociated  gas  re¬ 
serves  reported  by  the  American  Gas  As¬ 
sociation  (AGA)  for  the  entire  South 
Louisiana  Area  associated  gas  reserves 
for  31  Offshore  Louisiana  leases  pur¬ 
chased  in  December  1970  where  reserve 
estimates  were  made  by  the  FPC  staff  in 
the  course  of  investigations  of  pipeline 
companies’  certificate  applications. 

The  information  obtained  in  the 
course  of  this  investigation  has  been 
analyzed  and  evaluated  by  the  Commis¬ 
sion  staff.  The  results  of  this  study  have 
now  been  compiled  in  aggregate  form  as 
“Staff  Report  on  the  Updated  31  Lease 
Investigation.” 

This  order  directs  the  Commission 
Secretary  to  notice  the  aforementioned 
report  for  comments,  such  notice  to  be 
issued  at  3:00  p.m.,  Monday,  June  21. 
This  delay  in  the  noticing  and  publishing 
of  the  aforementioned  report  is  under¬ 
taken  in  order  to  assure  compliance  with 
the  directive  of  the  United  States  Court 
of  Appeals  for  the  5th  Circuit  in  Pennz- 
oil  Co.,  et  al.  v.  F.P.C.  (No.  75-2961). 
That  Court  on  July  30,  1975,  entered  an 
order  staying  the  Commission’s  publi¬ 
cation  of  the  data  obtained  in  its  investi¬ 
gation  of  the  31  offshore  leases.  The  op¬ 
erative  language  of  the  Court’s  order  is 
as  follows: 

The  data  which  la  the  subject  matter  of 
this  controversy  shall  be  held  In  the  strictest 
confidence  by  the  Federal  Power  Commission 
pending  any  further  order  of  this  Court. 

The  Commission  has  been  advised  by 
its  General  Counsel  that  it  should  not 
interpret  the  Court’s  order  of  July  30th, 
as  foreclosing  an  exercise  of  the  Com¬ 
mission’s  discretion  to  release  the  afore¬ 
said  Staff  documents,  which  contain  ag¬ 
gregated  data  and  Staff  level  conclusions, 
to  the  public.  As  drafted  the  Staff  report 
aggregates  investigatory  data  submitted 
by  various  reporting  entities,  and  does 
not  disclose  individual  company  statistics 
identifiable  by  individual  reporting  com¬ 
pany. 

Subsequent  to  the  action  of  the  Court 
of  Appeals  in  Pennzoil,  supra,  that  Court 
in  Continental  Oil  Company  v.  FJ*.C., 
519  P.  2d  31,  36.  considered  the  question 
of  disclosure  of  similar  confidential  data 
and  ruled  that: 

•  •  •  [a] n  Impersonal  disclosure  of  the  data 
filed  will  protect  both  (public  and  private] 
Interests.  We  leave  to  FPC  discretion  the  de¬ 
tails  of  Implementing  public  disclosure  which 
will  accord  with  these  views. 

Construing  the  stay  order  in  this  case 
In  the  light  of  the  subsequent  decision  of 
the  same  court  in  Continental  Oil  Com¬ 
pany,  the  Commission  concludes  that  the 
publication  of  aggregate  data  does  not 
violate  the  stay  order  entered  in  this 
case. 

The  publication  of  the  staff  report  is 
made  in  connection  with  the  Commis¬ 
sion’s  biennial  review  of  the  national 


rate.  The  Commission  deems  it  essential 
and  In  the  public  interest  to  make  the 
results  of  its  Investigation  public  in  an 
aggregate  form  and  to  receive  the  com¬ 
ments  of  all  interested  parties. 

A  copy  of  this  order  shall  be  served  by 
the  Commission’s  Secretary  upon  all 
respondent  parties  in  the  above  entitled 
matter.  In  lodging  a  copy  of  this  order 
with  the  Court  of  Appeals  for  the  Fifth 
Circuit  and  in  providing  for  a  delay  of 
two  business  days  before  noticing  the  Re¬ 
port  for  comments,  any  affected  party 
which  may  seek  to  make  any  representa¬ 
tion  to  the  Court,  shall  have  the  op¬ 
portunity  to  do  so,  consistent  with  our 
representations  to  the  Court. 

The  Commission  finds :  It  is  necessary 
and  appropriate  for  the  purposes  of  the 
Natural  Gas  Act,  15  USC  717,  et  seq., 
particularly  717o,  and  the  Commission’s 
Rules  of  Practice  and  Procedure,  18  CPR 
1.1,  et  seq.,  particularly  1.36,  to  order  as 
hereinafter  provided 

The  Commisison  orders:  (A)  The  Com¬ 
mission  Secretary  is  directed  to  publish 
at  3 : 00  p.m.  on  June  21,  a  notice  for  com¬ 
ment  of  the  “Staff  Report  Updating  the 
31  Lease  Investigation’’  annexing  thereto 
that  report. 

(b)  The  Secretary  shall  cause  prompt 
publication  of  the  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

•  Secretary. 

|FR  Doc  .76  J  8452  Filed  6-24-76; 8: 45  am] 


(Docket  No.  RP75-108] 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 
Deferring  Procedural  Dates 

June  18,  1976. 

On  May  27,  1976,  Natural  Gas  Pipe¬ 
line  Company  of  America  filed  a  motion 
to  defer  the  procedural  dates  fixed  by  or¬ 
der  issued  June  30, 1975,  as  most  recently 
modified  by  notice  issued  April  19,  1976, 
in  the  above-designated  proceeding.  The 
motion  states  that  a  settlement  confer¬ 
ence  Is  scheduled  for  June  22,  1976. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are  de¬ 
ferred  pending  further  order. 

By  direction  of  tHfe  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-18459  Filed  6-24-76.8:45  am] 


(Docket  No.  ER76-735] 

NEVADA  POWER  CO. 

Economy  Energy  Agreement 

June  18,  1976. 

Take  notice  that  on  June  9,  1976, 
Nevada  Power  Company  (Nevada)  ten¬ 
dered  for  filing  an  Economy  Energy 
Agreement  dated  May  25.  1976,  between 
it  and  the  City  of  Anaheim,  which  super¬ 
sedes  the  interim  letter  agreement  dated 
April  2,  1976,  accepted  for  filing  on 
May  26, 1976  under  Docket  No.  ER76-641, 
according  to  Nevada. 

Nevada  states  that  the  agreement  pro¬ 
vides  for  the  sale  of  non-firm  energy 


over  a  period  of  four  years  beginning 
July  1,  1976. 

Nevada  requests  an  effective  date  as 
of  July  1.  1976. 

Nevada  requests  an  effective  date  as  of 
July  1, 1976. 

Nevada  states  that  copies  of  this  filing 
were  served  upon  Nevada’s  jurisdictional 
customer,  the  California-Pacific  Utili¬ 
ties  Company,  and  upon  the  Public  Serv¬ 
ice  Commission  of  Nevada  and  the  Pub¬ 
lic  Utilities  Commission  of  the  State  of 
California. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  June  29,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-18473  Filed  6-24-76; 8: 45  am] 


[Docket  No.  FR76-740] 

NEVADA  POWER  CO. 

Economy  Energy  Agreement 

June  18, 1976. 

Take  notice  that  on  June  10,  1976, 
Nevada  Power  Company  (Nevada)  ten¬ 
dered  for  filing  an  Economy  Energy 
Agreement  dated  June  1, 1976,  between  It 
and  the  City  of  Riverside,  which  super¬ 
sedes  the  interim  letter  agreement  dated 
April  2,  1976,  accepted  for  filing  by  the 
Commission  on  May  26,  1976  under 
Docket  No.  ER76-641,  according  to 
Nevada. 

Nevada  states  that  the  agreeemnt  pro¬ 
vides  for  the  sale  of  non-firm  energy 
over  a  period  of  four  years  beginning 
July  1, 1976. 

Nevada  requests  an  effective  date  as 
of  July  1, 1976. 

Nevada  states  that  copies  of  this  filing 
were  served  upon  Nevada’s  jurisdictional 
customer,  the  California-Pacific  Utilities 
Company,  and  upon  the  Public  Service 
Commission  of  Nevada  and  the  Public 
Utilities  Commission  of  the  State  of 
California. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Section  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  30.  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 


FEDERAL  REGISTER,  VOL  41,  NO.  124— FRIDAY,  JUNE  25,  1976 


NOTICES 


26271 


file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

| PR  Doc.76  18462  Piled  6-24-76;8:45  ami 


[Docket  No.  ER76-734) 

NEW  BEDFORD  GAS  AND  EDISON 
LIGHT  CO.  ET  AL. 

Filing  of  Supplemental  Data 

June  18,  1976. 

Take  notice  that  on  June  7,  1976,  New 
Bedford  Gas  and  Edison  Light  Company 
(“New  Bedford”)  tendered  for  filing  on 
behalf  of  itself,  Montaup  Electric  Com¬ 
pany,  and  Boston  Edison  Company  sup¬ 
plemental  data  pertaining  to  their  appli¬ 
cable  gross  investments,  combined  Fed¬ 
eral  income  and  franchise  tax  rates,  and 
local  tax  rates  for  the  twelve  month  pe¬ 
riod  ending  December  31, 1975.  New  Bed¬ 
ford  states  that  this  supplemental  data 
is  submitted  pursuant  to  a  Commission 
letter  order  dated  April  26, 1973  in  Docket 
No.  E-7981  accepting  for  filing  New  Bed¬ 
ford’s  Rate  Schedule  F.P.C.  No.  21,  Bos¬ 
ton  Edison  Company’s  Rate  Schedule 
F.P.C.  No.  67,  and  Montaup  Electric 
Company’s  Rate  Schedule  F.P.C.  No.  27. 

New  Bedford  states  that  these  rate 
schedules  have  previously  been  supple¬ 
mented  three  times  by  the  submission 
of  comparable  data  for  the  calendar 
years  1972,  1973,  and  1974.  Said  supple¬ 
ments  were  accepted  for  filing  by  Com¬ 
mission  letter  orders  dated  July  12,  1974 
in  Docket  No.  E-8495,  dated  February  3, 
1975  in  Docket  No.  E-9193,  and  dated 
January  29, 1976  in  Docket  No.  ER76-147, 
respectively. 

New  Bedford  states  that  these  rate 
schedules  have  been  twice  amended  as 
reflected  in  its  submittals  to  the  Com¬ 
mission  dated  October  16,  1974  and  No¬ 
vember  26,  1975,  respectively.  The  first 
amendatory  agreement,  pertaining  to  a 
modification  to  the  method  of  determi¬ 
nation  charges  to  be  billed  by  New  Bed¬ 
ford  to  the  other  parties  hereto,  was  ac¬ 
cepted  for  filing  by  Commission  letter 
order  dated  January  16,  1975  in  Docket 
No.  E-9076.  The  second  amendatory 
agreement,  pertaining  to  a  redistribution 
of  fixed  and  operating  costs  among  the 
parties  hereto  reflecting  the  installation 
of  a  second  generating  unit  at  Canal 
Electric  Company,  was  accepted  for  filing 
by  Commission  letter  order  dated  March 
18, 1976  in  Docket  No.  ER76-315. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  C.F.R.  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  30,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 


a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-18469  Filed  6-24-76; 8: 45  am] 


| Docket  No.  ID-1790] 

JACK  F.  STARK 
Application 

June  18,  1976. 

Take  notice  that  on  June  3,  1976,  Jack 
F.  Stark  (Applicant)  filed  an  applica¬ 
tion  with  the  Federal  Power  Commis¬ 
sion.  Pursuant  to  Section  305  <b)  of  the 
Federal  Power  Act,  Applicant  seeks  au¬ 
thority  to  hold  the  following  positions: 

Executive  Vice  President,  Indiana  &  Michi¬ 
gan  Electric  Company,  Electric  Utility. 
Executive  Vice  President  and  Director,  In¬ 
diana  &  Michigan  Power  Company,  Elec¬ 
tric  Utility. 

Director,  Indiana-Kentucky  Electric  Corpo¬ 
ration,  Electric  Utility. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  12, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  cm*  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  Intervene 
in  accordance  with  the  Commission’s 
Rules.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary 

| FR  Doc  76  18463  Filed  6-24  76:8  45  am] 


[Docket  No.  ID-1691 ) 

PAUL  J.  SULLIVAN 
Application 

June  18,  1976. 

Take  notice  that  on  June  3,  1976,  Paul 
J.  Sullivan  (Applicant)  filed  an  applica¬ 
tion  with  the  Federal  Power  Commis¬ 
sion.  Pursuant  to  Section  305(b)  of  the 
Federal  Power  Act,  Applicant  seeks  au¬ 
thority  to  hold  the  following  positions: 

Vice  President  &  Director,  New  England 

Power  Company,  Public  Utility. 

New  England  Power  Company  is  en¬ 
gaged  in  the  generation,  purchase, 
transmission  and  sale  of  electricity  at 
wholesale  principally  to  other  electric 
utilities  doing  a  retail  distribution 
business. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  14, 
1976,  file  with  the  Federal  Power  Com¬ 


mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
Rules.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary 

|FR  Doc.76-18466  Filed  6-24-76:8  45  am] 


[Docket  No.  RI76-117] 

SUN  OIL  CO. 

Amended  Petitions  for  Special  Relief 

June  18,  1976. 

Take  notice  that  on  June  9,  1976.  Sun 
Oil  Company  (Petitioner),  P.O.  Box 
2880,  Dallas,  Texas  75221,  filed  a  petition 
for  special  relief  amending  its  prior  peti¬ 
tion  of  February  2,  1976,1  in  Docket  No 
RI76-117,  pursuant  to  Sections  2.56a<g> 
(2)  and  1.11(a)  of  the  Commission’s 
Rules  of  Practice  and  Procedure  <18 
C.F.R.  8  2.56  a(g)  (2) ;  8  1.11(a)).  In  its 
original  petition.  Sun  requested  a  rate  in¬ 
crease  to  $1.7456  per  Mcf  escalated  4% 
per  year  for  gas  sales  from  West  Cameron 
Block  639,  Offshore  Louisiana  to  be  col¬ 
lected  from  date  of  initial  delivery.  In  its 
amended  petition.  Sun  states  that  since 
its  original  petition  was  filed.  Sun  has 
actually  Incurred  many  of  the  costs 
projected  in  its  earlier  petition.  As  a  re¬ 
sult  of  revising  costs  to  comport  with 
actual  bookings  and  the  deletion  of  a 
previously  projected  well.  Sun  now  seeks 
an  initial  contract  price  of  $1.6903  per 
Mcf  escalated  at  4%  per  year.  In  con¬ 
clusion,  Sun  requests  approval  to  col¬ 
lect  the  higher  of  (1)  $1.6903  per  Mcf 
escalated  4%  per  year,  or  (2)  such  rate 
as  will  allow  Sun  to  recover  its  cost  plus 
a  17%  rate  of  return. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amended  petition  should  on  or  before 
July  12,  1976,  file  trith  the  Federal  Power 
Commission,  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 


1  Notice  of  the  original  petition  published 
February  27,  1976  (41  FR  8643). 
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In  accordance  with  the  Commission’s 
Rules. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.  76-18470  Piled  6- 24-76; 8: 45  am] 

[Docket  Mo.  ER76-496;  (Phase  I)  ] 

CAROLINA  POWER  &  LIGHT  CO. 

Filing  of  Proposed  Settlement  Agreement 

June  18,  1976. 

Take  notice  that  on  May  19, 1976,  Caro¬ 
lina  Power  &  Light  Company  (CP&L) 
filed  a  Motion  for  Approval  of  Settle¬ 
ment  Agreement  In  Phase  I  of  the  above- 
referenced  docket.  The  proposal  would 
defer  resolution  of  the  sole  issue  involved 
in  Phase  I  until  a  final  Commission  order 
is  rendered  in  Docket  No.  E-8884  (Phase 
I).  The  sole  issue  is  the  validity  of  a 
temporary  surcharge  rider  designed  to 
recover  deferred  fuel  expenses. 

Copies  of  this  Settlement  Agreement 
and  Motion  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion.  Any  person  desiring  to  comment 
on  matters  contained  therein  should  file 
comments  with  the  Federal  Power  Com¬ 
mission,  825  North  Capitol  Street,  NJS., 
Washington,  D.C.  20426,  on  or  before 
June  25.  1976. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-18471  FUed  6-24-76; 8: 45  ami 


[Docket  Nos.  RP73  3,  et  at.  (POA76-1)  ] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Extension  of  Time 

June  18,  1976. 

On  June  8,  1976,  Staff  Counsel  filed 
a  motion  to  extend  the  date  for  filing 
comments  to  Transcontinental  Gas  Pipe 
Line  Corporation’s  submission  of  infor¬ 
mation  as  requested  by  Commission  order 
in  the  above-designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  comments 
is  extended  from  June  8,  1976  to  and 
including  July  8,  1976. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  76-18460  FUed  6-24-76;8:45  am] 


[Docket  Nos.  RP  72-99  and  RP  75-75  (EPOA 
Nob.  76-1  and  76-2)  [ 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Extension  of  Time 

June  18,  1976. 

On  June  8,  1976,  Staff  Counsel  filed  a 
motion  to  extend  the  date  for  filing  com¬ 
ments  to  Transcontinental  Gas  Pipe  Line 
Corporation’s  submission  of  information 
as  required  by  Commission  orders  in  the 
above-designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  comments 


is  extended  from  June  8,  1976  to  and  in¬ 
cluding  July  8, 1976. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.78-18461  Filed  6-24-76; 8: 45  ami 


[Docket  No.  ER76-689] 

WEST  PENN  POWER  CO. 

Order  Accepting  for  Filing  and  Suspending 

Proposed  Rate  Increase,  and  Establish¬ 
ing  Procedures 

June  17,  1976. 

On  May  18, 1976,  the  West  Penn  Power 
Company  (West  Penn),  tendered  for 
filing  a  revised  tariff  sheet  to  its  FPC 
Electric  Tariff,  Original  Volume  No.  1* 
The  proposed  change  would  Increase 
revenues  from  Allegheny  Electric  Co¬ 
operative.  Inc.  by  $499,910  based  upon 
estimated  sales  for  the  twelve  months 
ended  May  31, 1976. 

The  proposed  tariff  change  increases 
the  monthly  demand  charge  from  $2.67 
per  Kw  to  $3.91  per  Kw  for  the  first  300 
Kw  of  demand  and  from  $2.33  per  Kw 
to  $3.53  per  Kw  for  all  additional  Kw  of 
demand.  The  energy  charge  has  been 
increased  from  5  mills  per  Kwh  to  6 
mills  per  Kwh. 

Public  notice  of  West  Penn's  tender 
was  issued  on  May  27,  1976  with  protests 
and  petitions  to  intervene  due  on  or  be¬ 
fore  June  9, 1976. 

The  Commission’s  review  of  the  instant 
tender  indicates  that  West  Penn’s  pro¬ 
posed  rates  have  not  been  shown  to  be 
just  and  reasonable,  and  may  be  unjust, 
unreasonable,  unduly  discriminatory, 
preferential,  or  otherwise  unlawful.  Ac¬ 
cordingly,  the  Commission  shall  accept 
for  filing  and  suspend  West  Penn’s  pro¬ 
posed  tariff  sheet  until  July  18,  1976. 
when  it  will  be  permitted  to  become  ef¬ 
fective  subject  to  refund,  as  hereinafter 
ordered. 

The  Commission  finds:  (1>  Good  cause 
exists  to  accept  for  filing  West  Penn’s 
proposed  tariff  sheet  submitted  on 
May  18,  1976,  and  to  suspend  its  opera¬ 
tion  until  July  18,  1976,  when  it  shall  be 
permitted  to  become  effective,  subject  to 
refund. 

(2>  It  is  proper  and  necessary  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  Federal  Power  Act  that  a 
hearing  concerning  the  lawfulness  of 
West  Penn’s  proposed  rates  be  com¬ 
menced. 

The  Commission  orders:  (A)  Pending 
a  hearing  and  decision  thereon.  West 
Penn’s  proposed  tariff  sheet  is  hereby  ac¬ 
cepted  for  filing  and  suspended  from 
operation  until  July  18.  1976,  when  It 
shall  be  permitted  to  become  effective, 
subject  to  refund. 

(B)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  Section 


*  Designated  as  West  Penn  Power  Company, 
Second  Revised  Sheet  No.  11  to  FPC  Electric 
Tariff,  Original  Volume  No.  1  (supersedes 
First  Revised  Sheet  No.  11). 


205  and  206  thereof,  and  the  Commis¬ 
sion’s  Rules  and  Regulations,  a  hearing 
shall  be  held  concerning  the  lawfulness 
and  reasonableness  of  the  subject  rate 
increase. 

(C)  The  Commission  Staff  shall  pre¬ 
pare  and  serve  top  sheets  on  all  parties 
for  purposes  of  settlement  on  or  before 
December  20,  1976.  (See  Administrative 
Order  No.  157). 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR 
3.5(d) ),  shall  convene  a  settlement  con¬ 
ference  in  this  proceeding  on  a  date  cer¬ 
tain  within  10  days  after  the  service  of 
top  sheets  by  the  Staff,  in  a  hearing  room 
of  the  Federal  Power  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  Said  Presiding  Administra¬ 
tive  Law  Judge  is  hereby  authorized  to 
establish  all  procedural  dates  and  to  rule 
upon  all  motions  (with  the  exceptions  of 
petitions  to  intervene,  motions  to  con¬ 
solidate  and  sever,  and  motions  to  dis¬ 
miss,  as  provided  for  in  the  Rules  of 
Practice  and  Procedure) . 

(E)  West  Penn  shall  file  monthly  with 
the  Commission  the  report  on  billing  de¬ 
terminants  and  revenues  collected  under 
the  presently  effective  rates  and  the  pro¬ 
posed  rates  filed  herein,  as  required  by 
Section  35.19(a)  of  the  Commission’s 
Regulations.  18  CFR  Section  35.19(a) . 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

Kenneth  F.  Plumb, 
Secretary 

(FR  Doc  76-18457  Filed  6-24-76;8:45  am| 


l  Docket  No.  E-9408] 

AMERICAN  ELECTRIC  POWER 
SERVICE  CORP. 

Order  Granting  Late  Intervention  and 
Denying  Continuance 

Junk  21.  1976. 

By  order  issued  May  30, 1975,  the  Com¬ 
mission  accepted  for  filing  and  sus¬ 
pended  the  effectiveness  of  a  proposed 
amendment  to  the  July  6,  1951  Inter¬ 
connection  Agreement  among  Appalach¬ 
ian  Power  Company,  Kentucky  Power 
Company,  Indiana  and  Michigan  Elec¬ 
tric  Company,  Ohio  Power  Company  and 
American  Electric  Power  Service  Corpo¬ 
ration,  their  agent.  The  Commission  fur¬ 
ther  set  the  matter  for  hearing. 

On  May  4,  1976,  a  Protest.  Petition  to 
Intervene  and  Motion  for  Continuance 
was  filed  on  behalf  of  the  Office  of  the 
Public  Counselor  of  the  State  of  Indiana. 
The  Office  of  the  Public  Counselor  states 
that  it  is  authorized  under  Indiana  law 
to  appear  on  behalf  of  Indiana  patrons 
of  any  public  utility  or  the  public  in  any 
proceeding,  suit  or  action  in  which  the 
subject  matter  of  the  action  affects  such 
individuals,  and  that  the  Indiana  and 
Michigan  Electric  Company  serves  many 
retail  customers  In  Indiana.  The  Public 
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Counselor  therefore  requests  that  It  be 
allowed  to  Intervene  In  this  proceeding, 
and  that  the  procedural  schedule  estab¬ 
lished  herein  be  continued  to  allow  time 
for  preparation  for  hearing,  including, 
but  not  limited  to,  the  preparation  and 
filing  of  testimony  and  exhibits. 

Good  cause  being  shown,  the  Commis¬ 
sion  shall  grant  the  Public  Counselor’s 
petition  for  late  intervention.  Good 
cause,  however,  has  not  been  shown  for 
further  delay  of  this  proceeding  which, 
as  noted  above,  commenced  over  a  year 
ago.  The  petitioner’s  request  for  continu¬ 
ance  of  the  procedural  dates  herein  shall 
therefore  be  denied. 

The  Commission  finds:  (1)  It  is  de¬ 
sirable  and  In  the  public  Interest  to  allow 
the  above-named  petitioner  to  intervene. 

(2)  Good  causes  does  not  exist  to  de¬ 
lay  the  procedural  schedule  presently 
established  In  this  proceeding. 

The  Commission  orders:  (A)  The 
above-named  petitioner  is  hereby  per¬ 
mitted  to  intervene  in  these  proceedings 
subject  to  the  rules  and  regulations  of 
the  Commission;  Provided,  however,  that 
participation  of  such  intervenor  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  the  petition  to  intervene;  and 
Provided,  further,  that  the  admission 
of  such  intervenor  shall  not  be  con¬ 
structed  as  recognition  by  the  Commis¬ 
sion  that  it  might  be  aggrieved  because 
of  any  order  or  orders  of  the  Commission 
entered  in  this  proceeding. 

(B)  The  intervention  granted  herein 
shall  not  be  the  basis  for  delaying  or  de¬ 
ferring  any  procedural  schedules  hereto¬ 
fore  established  for  the  orderly  and  ex¬ 
peditious  disposition  of  this  proceeding. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-18568  Filed  6-24-76:8:46  am] 


| Docket  Noe.  ER 76-4 72,  ER76-476  and 
ER76— 477 1 

CANAL  ELECTRIC  CO. 

Order  Accepting  Initial  Rate  Schedules  for 
Filing,  Granting  Waivers,  and  Granting 
Intervention 

June  21, 1976. 

On  January  20,  1976,  as  completed 
May  10,  1976,  the  Canal  Electric  Com¬ 
pany  (Canal)  tendered  for  filing  in 
Docket  No.  ER76-472  an  initial  rate 
schedule  for  the  sale  of  unit  power  from 
Its  Canal  Unit  No.  2,  currently  under  con¬ 
struction  at  Canal’s  site  in  Sandwich, 
Massachusetts,  to  the  Cambridge  Elec¬ 
tric  Light  Company  (Cambridge)  and 
the  New  Bedford  Gas  and  Edison  Light 
Company  (New  Bedford)  as  joint  pur¬ 
chasers.  On  January  22, 1976,  Canal  filed 
similar  initial  rate  schedules  for  the  sale 
of  unit  power  from  Canal  Unit  No.  2  to 
the  Central  Maine  Power  Company  (Cen¬ 
tral  Maine)  and  the  Vermont  Electric 
Power  Company  (Vermont  Electric)  in 
Docket  Nos.  ER76-476  and  ER76-477, 


NOTICES 

respectively.  Canal  requested  a  waiver  of 
the  notice  requirements  of  the  Commis¬ 
sion’s  Regulations  in  all  three  filings  to 
allow  an  effective  date  of  February  1, 
1976,  the  expected  date  of  commercial 
operation  of  Canal  Unit  No.  2.  For  rea¬ 
sons  hereinafter  stated,  the  Commis¬ 
sion  shall  accept  the  proposed  initial 
rate  schedules  for  filing  and  grant  the 
requested  waivers. 

Notice  of  Canal’s  filings  was  issued  on 
January  27,  1976,  and  January  28,  1976, 
with  all  protests  and  petitions  to  inter¬ 
vene  due  on  or  before  February  10,  1976 
and  February  13, 1976,  respectively. 

On  April  28,  1976,  the  Commission’s 
Secretary  issued  a  letter  informing  Ca¬ 
nal  that  its  filing  in  Docket  No.  ER76- 
472  was  deficient  and  would  not  be  as¬ 
signed  a  filing  date  pending  a  curing  of 
the  deficiency.  On  May  10.  1976,  Canal 
cured  the  deficiency  in  its  filing. 

Canal  is  50%  owner  of  Canal  Unit  No. 
2,  an  oil-fired  generating  unit  expected 
to  have  a  Net  Capability  of  approximate¬ 
ly  560,000  kilowatts.  The  rates  for  the 
sale  of  Canal  Unit  No.  2  capacity  and 
energy  to  the  various  purchasers  are 
based  upon  essentially  identical  cost  of 
service  provisions  of  the  proposed  con¬ 
tracts.  Canal’s  filings  indicate  that  a 
measure  of  the  rates  being  sought  is  the 
result  of  its  inclusion  of  two  carrying 
charge  factors,  as  well  as  two  capital 
structures.  One  carrying  charge  and 
capital  structure  is  applicable  to  the  pe¬ 
riod  from  commercial  operation  of  Canal 
No.  2  through  August,  1976  for  interim 
financing.  At  that  time,  permanent  fi¬ 
nancing  is  expected  to  be  arranged,  and 
the  permanent  carrying  charge  and  cap¬ 
ital  structure  will  go  into  effect.  The  con¬ 
tracts  also  state  that  the  initial  invest¬ 
ment  expense  rates  (i.e.  carrying  charge 
rates)  are  subject  to  corrective  adjust¬ 
ment  to  reflect  the  actual  cost  of  both 
long  and  short  term  debt  to  be  issued  by 
Canal  in  August,  1976,  to  finance  the 
unit.  The  Commission  notes  that  any 
adjustment  to  the  presently  effective  in¬ 
terim  carrying  charge  rates  under  the 
proposed  contracts  will  be  considered  as 
a  change  in  rates  requiring  a  timely  fil¬ 
ing  pursuant  to  Section  205  of  the  Fed¬ 
eral  Power  Act  and  Section  35.13  of  the 
Commission’s  Regulations. 

In  response  to  the  notice  issued  in 
Docket  No.  ER76-472,  the  Municipal 
Light  Department  of  the  Town  of  Bel¬ 
mont,  Massachusetts  (Belmont)  filed  a 
Protest,  Petition  to  Intervene  and  Re¬ 
quest  for  a  Hearing  on  February  10. 1976. 
Belmont,  the  sole  wholesale  customer  of 
Cambridge,  argues  that  Canal’s  request¬ 
ed  rate  of  return  is  unreasonably  high, 
that  the  claimed  federal  tax  rate  of  48% 
is  not  justified,  and  that  Canal's  method 
of  computing  depreciation  expense  is 
not  adequately  stated.  Belmont  there¬ 
fore  requests  that  it  be  allowed  to  inter¬ 
vene  in  this  proceeding  and  that  the 
proposed  rates  be  set  for  investigation 
pursuant  to  Section  206  of  the  Federal 
Power  Act  under  as  expedited  a  proce¬ 
dural  schedule  as  possible. 

In  view  of  the  fact  that  permanent  fi¬ 
nancing  for  service  from  Canal  Unit  No. 
2  is  scheduled  for  August,  1976,  and  the 
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fact  that  the  reflection  of  such  financ¬ 
ing  In  Canal’s  rates  will,  by  the  condi¬ 
tion  of  this  order,  necessitate  a  filing 
pursuant  to  Section  205  of  the  Federal 
Power  Act  and  Section  35.13  of  the  Reg¬ 
ulations,  it  would  not  be  in  the  public 
interest  to  institute  a  Section  206  investi¬ 
gation  of  Canal’s  initial  rate  schedules 
since  relief  in  such  an  investigation  is 
prospective  only,  and  the  present  rates 
will  be  superseded  in  August,  1976,  by 
changed  rates  based  on  Canal’s  perma¬ 
nent  financing.  Accordingly,  Belmont’s 
request  for  a  hearing  shall  be  denied. 

The  Commission  finds :  (1)  Good  cause 
exists  to  grant  the  requested  waivers  and 
accept  the  proposed  rate  schedules  ten¬ 
dered  by  Canal  in  Docket  Nos.  ER76-472, 
ER76-476  and  ER76-477  for  filing  to  be¬ 
come  effective  February  1, 1976. 

(2)  It  1s  in  the  public  interest  to  allow 
the  intervention  of  Belmont  in  this  pro¬ 
ceeding. 

The  Commission  orders:  (A)  The  re¬ 
quested  waivers  of  the  Commission’s 
Regulations  are  hereby  granted. 

(B)  Belmont’s  request  for  a  Section 
206  investigation  shall  be  denied. 

(C)  The  proposed  rate  schedules  filed 
by  Canal  in  Docket  Nos.  ER76-472,  ER 
76-476  and  ER76-477  are  accepted  for 
filing  to  become  effective  February  1, 
1976. 

(D)  The  above-named  petitioner  Is 
hereby  permitted  to  intervene  in  these 
prooeedings  subject  to  the  rules  and 
regulations  of  the  Commission;  Pro¬ 
vided,  however,  that  participation  of 
such  intervenor  shall  be  limited  to  mat¬ 
ters  affecting  asserted  rights  and  inter¬ 
ests  as  specifically  set  forth  in  its  peti¬ 
tion  to  intervene;  and  Provided,  further, 
that  the  admission  of  such  Intervenor 
shall  not  be  construed  as  recognition  by 
the  Commission  that  it  might  be  ag¬ 
grieved  because  of  any  order  or  orders 
of  the  Commission  entered  in  this  pro¬ 
ceeding. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

| FR  Doc.  16 -18562  Filed  6-24-76:8:45  am] 


[Docket  No.  RP75-S1] 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Order  Granting  Late  Intervention 

June  21,  1976. 

On  April  16,  1975,  Consolidated  Gas 
Supply  Corporation  (Consolidated) 
tendered  for  filing  revised  tariff  sheets 
which  would  result  in  an  increase  in 
jurisdictional  revenues  by  $20.5  million 
annually,  based  upon  the  twelve  months 
ended  December  31,  1974,  adjusted  for 
known  changes  for  a  nine  month  period 
through  September  30,  1975.  Notice  of 
this  filing  was  issued  on  April  23,  1975, 
with  all  protests,  comments  and  peti¬ 
tions  to  Intervene  due  on  or  before  May 
16, 1975. 
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On  May  20,  1976,  an  untimely  petition 
to  intervene  was  filed  by  the  Pennsyl¬ 
vania  Public  Utility  Commission. 

Upon  consideration  to  the  late  peti¬ 
tion  to  intervene  filed  on  behalf  of  this 
petitioner,  the  Commission  finds  that 
good  cause  exists  to  grant  the  petition 
to  intervene. 

The  Commission  finds:  Participation 
by  the  above-named  petitioner  in  these 
proceedings  may  be  in  the  public  inter¬ 
est  and  good  cause  exists  for  permitting 
such  intervention. 

The  Commission  orders:  (A>  The 
above-named  petitioner  is  hereby  per¬ 
mitted  to  intervene  in  this  proceeding 
as  hereinbefore  discussed,  subject  to  the 
Rules  and  Regulations  of  the  Commis¬ 
sion:  Provided ,  however,  that  the  par¬ 
ticipation  of  such  intervenor  shall  be  lim¬ 
ited  to  matters  affecting  rights  and  in¬ 
terests  specifically  set  forth  in  the  peti¬ 
tion  to  intervene:  Provided,  further,  that 
the  admission  of  such  intervenor  shall 
not  be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  or  orders  issued  by 
the  Commission  in  this  proceeding. 

(B)  The  intervention  granted  herein 
shall  not  be  the  basis  for  delaying  or 
deferring  any  procedural  scheduled  here¬ 
tofore  established  for  the  orderly  and 
expeditious  disposition  of  this  proceed¬ 
ing. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  76-18569  Filed  6-94-76:8:45  am] 

(Docket  No.  ES76-58J 

EL  PASO  ELECTRIC  CO. 

Application 

June  21,  1976. 

Take  notice  that  on  June  11,  1976,  El 
Paso  Electric  Company  (Applicant) , 
filed  an  application  with  the  Federal 
Power  Commission  (the  “Commission") 
seeking  authority  pursuant  to  Section 
204  of  the  Federal  Power  Act  to  issue 
1,000,000  shares  of  Common  Stock  no  par 
value*  (the  “New  Common  Stock") . 

The  Applicant  is  incorporated  under 
the  laws  of  the  State  of  Texas  with  its 
principal  business  office  at  El  Paso, 
Texas,  and  is  engaged  in  the  electric 
utility  business  in  the  States  of  Texas 
and  New  Mexico  in  an  area  In  the  Rio 
Grande  Valley  extending  approximately 
110  miles  northwesterly  from  El  Paso  to 
the  Caballo  Dam  in  New  Mexico  and  120 
miles  southeasterly  from  El  Paso  to  Van 
Horn,  Texas,  with  a  population  of  ap¬ 
proximately  480,000  of  whom  356,000  re¬ 
side  in  metropolitan  El  Paso. 

The  Applicant  presently  proposes  to 
Issue  and  sell  1,000,000  shares  of  Com¬ 
mon  Stock  at  competitive  bidding  in  ac¬ 
cordance  with  the  Commission’s  Regula¬ 
tions.  The  Applicant  expects  to  invite 


bids  on  or  about  July  28,  1976,  and  re¬ 
ceive  bids  on  or  about  August  4,  1976. 

The  proceeds  from  the  sale  of  the 
Common  Stock  will  be  used  to  reduce 
outstanding  short-term  debt  incurred 
for  construction  purposes.  The  short¬ 
term  debt  is  expected  to  aggregate  $23.4 
million  at  the  time  of  such  sale  and  be¬ 
fore  the  application  of  the  proceeds.  The 
Applicant’s  construction  program  during 
the  period  from  1976  through  1979  will 
require  approximately  $240,000,000. 

Any  persons  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  9, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  or  protests  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
or  1.10).  The  application  is  on  file  and 
available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  76  18665  Filed  6-24-76; 8: 45  am] 


(Docket  No.  ER76-742) 

ILLINOIS  POWER  CO. 

Filing  Amendment  No.  7  to  Interconnection 
Agreement 

June  18.  1976 

Take  notice  that  Illinois  Power  Com¬ 
pany  (Illinois  Power)  on  June  14,  1976, 
tendered  for  filing  proposed  Amendment 
No.  7  to  the  Interconnection  Agreement 
dated  March  1,  1964  between  Common¬ 
wealth  Edison  Company  (Edison)  and 
Illinois  Power. 

The  parties  propose  to  modify  the 
demand  charge  under  Service  Schedule 
C — Short-Term  Power,  of  $.10  per  kilo¬ 
watt  per  week,  or  from  $.40  per  kilowatt 
per  week  to  $J$  per  kilowatt  per  week. 
Provisions  in  Amendment  No.  7  are  also 
made  to  establish  a  twelve  month  limit 
for  any  one  transaction  and  to  revise 
Appendix  A  to  reflect  a  change  in  the 
metering  voltage  at  the  Latham  Sub¬ 
station.  The  revision  of  the  metering 
voltage  at  the  Latham  Substation  was 
necessitated  by  the  addition  by  IMinois 
Power  of  a  345  KV  transmission  line, 
which  terminates  at  the  substation. 

The  parties  have  requested  that 
Amendment  No.  7  revising  Service  Sche¬ 
dule  C  be  permitted  to  become  effective 
June  1,  197$. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Application  should  file  a 
Petition  to  Intervene  or  Protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  SS  1.8  and  1.10 
of  the  Commission ’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  July  5,  1976.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file  a 
Petition  to  Intervene.  Copies  of  this  Ap¬ 
plication  are  on  file  with  the  Commis¬ 


sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-18561  Filed  6-24-76;8:45  am) 


(Docket  No.  ER76-206] 

IOWA  ELECTRIC  LIGHT  AND  POWER  CO. 

Order  Accepting  for  Filing  Revisions  to  Case 
In  Chief  and  Denying  Request  for  Refunds 

June  21,  1976. 

By  order  issued  February  20,  1976,  the 
Commission  determined  that  under  Iowa 
Electric  Light  and  Power  Company’s 
(Iowa)  service  agreement  with  Amana 
Society  Service  Company  (Amana  Soci¬ 
ety)  ,  Iowa  could  not  unilaterally  charge 
Amana  Society  at  the  proposed  RES- 2 
full  requirements  rate,  but  may  only 
serve  Amana  Society  under  the  proposed 
RES-1  partial  requirements  rate.  The 
Commission  permitted  Iowa  to  charge 
Amana  Society  at  the  proposed  RES-1 
rate  effective  March  1,  1976,  subject  to 
refund.  The  Commission  ordered  Iowa  to 
file  revisions  to  its  case  in  chief  so  as  to 
properly  reflect  cost  allocation  and  rev¬ 
enues  based  on  the  status  of  Amana 
Society  as  a  partial  requirements  cus¬ 
tomer. 

On  March  25.  1976,  Iowa  tendered  for 
filing  revisions  to  its  case  in  chief  pur¬ 
suant  to  the  Commission's  order.  The 
Commission  will  accept  these  revisions 
for  filing.  The  rates  that  these  revisions 
support  are  in  effect  subject  to  refund 
for  all  the  customers  except  Ellsworth 
whose  rate  level  is  subject  to  determina¬ 
tion  in  a  concurrent  Section  206(a)  pro¬ 
ceeding. 

On  April  20,  1976,  the  Iowa  Defense 
Group,  consisting  of  jurisdietional  cus¬ 
tomers  served  by  Iowa,  tendered  for  filing 
a  Response  to  Iowa’s  March  25,  1976,  fil¬ 
ing  of  revisions  to  its  case  In  chief.  IDG’s 
response  requests  that  the  Commission 
order  refunds  associated  with  the  Com¬ 
mission’s  decision  that  Iowa  may  only  bill 
Amana  Society  at  the  proposed  RES-1 
rate  and  the  Commission's  direction  to 
Iowa  to  appropriately  revise  Its  case  in 
chief.  In  support  thereof,  IDG  cites  Com¬ 
mission  orders  in  Georgia  Power  Com¬ 
pany,  Docket  No.  E-9521,1  Central  Ver¬ 
mont  Public  Service  Corp.,  Docket  No. 
E-9040,’  and  Rockland  Electric  Company, 
Docket  No.  E-9011.’  IDG  additionally  re¬ 
quests  the  right  to  further  evaluate  the 
filing  by  discovery  and  cross-examination 
at  hearing. 

The  orders  cited  by  IDG  involve  Com¬ 
mission  exclusion  of  construction  work 


»  Order  Denying  Application  For  Rehear¬ 
ing  and  Extending  Deadline  for  Making  Re¬ 
funds,  Issued  March  19,  1976;  Order  Deny¬ 
ing  Application  for  Rehearing,  Issued  Sep¬ 
tember  19,  1976;  Order  Granting  Motion  for 
Summary  Disposition  and  Ordering  Refunds, 
Issued  August  5,  1979. 

*  Order  Denying  Motion  for  Reconsidera¬ 
tion  and  Stay,  issued  November  12,  1975. 

*  Order  Denying  Rehearing  and  Stay.  Issued 
December  9.  1975;  Order  Granting  Motion  for 
Summary  Disposition  and  Ordering  Refunds, 
issued  October  14,  1975. 
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In  progress  (CWIP)  from  rate  base  and 
directing  Immediate  refunds  of  amounts 
associated  therewith.  The  removal  of 
CWIP  from  rate  base  eliminated  an  item 
in  the  cost  of  service  and  thus  reduced 
the  rates  based  thereon,  causing  refunds. 
In  the  case  herein,  shifting  Amana  Soci¬ 
ety  from  the  RES-2  classification  to  the 
RES-1  classification  does  not  invlove 
the  elimination  of  an  item  in  the  cost  of 
service  and  therefore  does  not  trigger 
refunds. 

With  respect  to  the  RES-2  customers, 
Iowa’s  revised  case  in  chief  indicates  that 
the  estimated  revenues  under  the  pro¬ 
posed  rate  for  the  RES-2  class  is  less 
than  the  total  cost  of  service.4  With  re¬ 
spect  to  the  RES-1  customers,  a  com¬ 
parison  of  Iowa’s  revised  case  in  chief  to 
its  original  case  in  chief  indicates  that 
a  claimed  revenue  deficiency  still  exists.* 
There  are  therefore  no  immediate  re¬ 
funds  to  be  ordered.  IDG  may  examine 
the  propriety  of  the  cost  allocation 
method  and  the  proposed  revenues  at 
the  hearing  established  in  this  docket. 

With  respect  to  the  shift  of  Amana 
Society  from  the  RES-2  to  the  RES-1 
classification,  there  are  no  refunds  to  be 
ordered  to  Amana  Society  because 
Amana  Society  was  never  billed  at  the 
higher  RES-2  rate  inasmuch  as  the  Com¬ 
mission’s  order  of  February  20,  1976,  at 
mimeo  p.  9,  ordering  paragraph  (C), 
stated  that  Iowa  may  only  charge  Amana 
Society,  at  the  proposed  RES-1  rate,  sub¬ 
ject  to  refund,  commencing  on  March  1, 
1976,  after  the  suspension  period. 

IDG,  of  course,  retains  its  rights  of 
discovery  and  cross-examination  at  the 
hearing  with  respect  to  Iowa’s  revised 
filing. 

•  The  Commission  finds :  (1)  Good  cause 
exists  to  accept  for  filing  Iowa’s  revisions 
to  its  case  in  chief  for  filing. 

(2)  Good  cause  exists  to  deny  IDG’s  re¬ 
quest  for  refunds. 

The  Commission  orders:  (A)  Iowa’s 
revisions  to  its  case  in  chief  tendered  for 
filing  on  March  25,  1975,  are  hereby  ac¬ 
cepted  for  filing. 

(B)  IDG’s  request  for  refunds  is 
denied. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-18563  Piled  6-24-76;8:45  ami 


[Docket  No.  ER76-724] 

KANSAS  POWER  AND  LIGHT  CO. 
Initial  Contract 

June  18,  1976. 

Take  notice  that  on  June  1,  1976.  The 
Kansas  Power  and  Light  Company 
(KPD  tendered  for  filing  an  Initial  con- 


*  Revised  Exhibit  JMD-8(H),  Statement  N, 
Schedule  1,  Page  1  of  2. 

•  Revised  Exhibit  JMD-8(II).  Statement  N. 
Schedule  1,  Page  1  of  2;  Exhibit  JMD-8(II), 
Statement  N,  Schedule  1,  Page  1  of  2. 


tract,  dated  May  23,  1975,  with  the  City 
of  Sabetha,  Kansas  for  wholesale  elec¬ 
tric  service. 

KPL  states  that  the  service  to  be  pro¬ 
vided  will  be  30,  AC,  60  cycle.  12,470 
volts,  and  will  be  billed  under  the  Com¬ 
pany’s  standard  schedule  for  such  serv¬ 
ice,  WSM-75,  as  authorized  in  Docket 
No.  ER76-39  and  made  subject  to  refund 
pending  final  decision  in  that  docket 

The  effective  date  of  the  contract  is 
requested  to  be  on  the  date  facilities  are 
completed,  but  in  any  event  not  later 
than  July  1,  1976. 

KPL  states  that  copies  of  the  filing 
have  been  mailed  to  the  City  Clerk  of 
Sabetha,  Kansas  and  the  Kansas  State 
Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  7,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-78560  Flled-6-24-76;8:45  am] 


[Docket  No.  ER76-686] 

NEW  ENGLAND  POWER  POOL  (NEPOOL) 
Filing  of  Rate  Schedule 

June  21,  1976. 

Take  notice  that  on  May  14,  1976,  the 
NEPOOL  management  committee  sub¬ 
mitted  for  filing  in  the  above-designated 
docket  an  executed  agreement  signifying 
the  association  of  the  Town  of  Braintree, 
Massachusetts  (Braintree)  as  a  member 
of  NEPOOL.  It  is  proposed  that  service 
to  Braintree  under  the  NEPOOL  agree¬ 
ment  commence  as  of  April  1,  1976. 

Any  person  desiring  to  be  heard  and 
to  make  any  protest  with  reference  to 
said  filing  should  file  a  petition  to  inter¬ 
vene  or  protest  with  the  Federal  Power 
Commission.  825  North  Capitol  Street, 
N.E.,  Washington,  D  C.  20426,  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  July  2,  1976.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  NEPOOL’s 
filing  is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-18567  Piled  6-24-76:8:45  am] 


[Docket  No.  CP76-156] 

NORTHERN  NATURAL  GAS  CO. 

Findings  and  Order  After  Statutory  Hear¬ 
ing  Issuing  Certificate  of  Public  Conven¬ 
ience  and  Necessity  and  Permitting  and 

Approving  Abandonment 

June  21,  1976. 

On  November  7,  1975,  Northern  Nat¬ 
ural  Gas  Company  (Applicant)  filed  in 
Docket  No.  CP76-155  an  application  pur¬ 
suant  to  Sections  7(c)  and  7(b)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authoriz¬ 
ing  the  modification  of  certain  gas  sales 
measuring  facilities  and  abandonment  of 
existing  measuring  facilities  located  in 
Crow  Wing  County,  Minnesota,  all  as 
more  fully  set  forth  in  the  application 
in  this  proceeding. 

Pursuant  to  budget-type  authorization 
granted  by  order  of  the  Commission  in 
Docket  No.  G-19287,  on  November  20, 
1959  (22  FPC  809),  Applicant  installed 
a  sales  metering  station  in  Crow  Wing 
County,  Minnesota  (Crosby  TBS  #2), 
to  sell  and  deliver  natural  gas  to  Iron 
Ranges  Natural  Gas  Company  Incorpo¬ 
rated  (now  Inter-City  Limited  (Inter- 
City)  .  for  resale  to  the  Managers  Chem¬ 
ical  Plant.  This  small  volume  user  oper¬ 
ated  at  less  than  anticipated  production 
and  eventually  terminated  operations; 
however,  a  plastics  company  is  presently 
being  served  by  the  meter  station.  The 
load  for  which  the  Crosby  TBS  #2  meter 
station  was  designed  will  never  develop 
and,  as  a  result,  the  existing  facilities 
will  not  accurately  measure  the  gas  vol¬ 
ume  presently  being  delivered.  Therefore, 
Applicant  requests  authorization  to 
abandon  the  existing  metering  station 
and  replace  it  with  regulator  and  meter¬ 
ing  facilities  more  suited  to  the  present 
requirements. 

Applicant  estimates  the  total  cost  of 
the  proposed  facilities  would  be  approx¬ 
imately  81.860  and  states  that  Inter-City 
will  reimburse  Applicant  for  the  actual 
cost  less  the  salvage  value  of  the  facili¬ 
ties  recovered.’ 

The  modification  of  facilities  will  not 
result  in  any  change  of  service  to  Inter- 
City.  Approval  of  this  project  does  not 
constitute  a  major  federal  action  signifi¬ 
cantly  affecting  the  quality  of  the  human 
environment  since  the  proposed  new  fa¬ 
cilities  are  of  a  minor  nature  and  will 
be  constructed  on  an  existing  town  border 
station  site. 

After  due  notice  by  publication  in  the 
Federal  Register  on  December  22,  1975, 
(40  FR  59255) .  no  petition  to  Intervene, 
notice  of  intervention,  or  protest  to  the 
granting  of  the  application  has  been  filed. 

At  a  hearing  held  on  June  18,  1976, 
the  Commission  on  its  own  motion  re¬ 
ceived  and  made  a  part  of  the  record  in 
this  proceeding  all  evidence.  Including 
the  application  and  exhibits  thereto,  sub¬ 
mitted  in  support  of  the  authorization 
sought  herein,  and  upon  consideration  of 
the  record, 

The  Commission  finds:  (1)  Applicant, 1 
Northern  Natural  Gas  Company,  a  Dela- 
— 

1  The  facilities  removed  will  be  returned  to 
Applicant’s  inventory.  ' 
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ware  corporation  having  its  principal 
place  of  business  in  Omaha,  Nebraska,  is 
a  “natural-gas  company”  within  the 
meaning  of  the  Natural  Gas  Act  as  here¬ 
tofore  found  by  the  Commission  in  its 
order  of  April  6,  1943,  in  Docket  No. 
G-280  (3  FPC  967). 

(2)  The  facilities  hereinbefore  de¬ 
scribed,  as  more  fully  described  in  the 
application,  are  used  in  the  transporta¬ 
tion  and  sale  of  natural  gas  in  interstate 
commerce  subject  to  the  jurisdiction  of 
the  Commission,  and  the  abandonment 
thereof  is  subject  to  the  requirements 
of  Subsection  (b)  of  Section  7  of  the 
Natural  Gas  Act. 

(3)  The  abandonment  proposed  by 
Applicant  is  permitted  by  the  public  con¬ 
venience  and  necessity  and  should  be 
approved  as  hereinafter  ordered. 

(4)  The  proposed  facilities  hereinbe¬ 
fore  described,  as  more  fully  described  in 
the  application  in  this  proceeding,  are  to 
be  used  in  the  transportation  of  natural 
gas  in  interstate  commerce  subject  to 
the  jurisdiction  of  the  Commission,  and 
the  construction  and  operation  thereof 
by  Applicant  are  subject  to  the  require¬ 
ments  of  Subsections  (c)  and  (e)  of  Sec¬ 
tion  7  of  the  Natural  Gas  Act. 

(5)  Applicant  is  able  and  willing 
properly  to  do  the  act  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules,  and  regula¬ 
tions  of  the  Commission  thereunder. 

(6)  The  construction  and  operation  of 
facilities  by  Applicant  are  required  by 
the  public  convenience  and  necessity  and 
a  certificate  therefor  should  be  issued  as 
hereinafter  ordered  and  conditioned. 

The  Commission  orders:  (A)  Upon  the 
terms  and  conditions  of  this  order  per¬ 
mission  for  and  approval  of  the  aban¬ 
donment  of  the  facilities  hereinbefore 
described,  all  as  more  fully  described  in 
the  application  in  this  proceeding,  are 
granted.  Applicant  must  notify  the  Com¬ 
mission  of  the  date  of  abandonment 
within  ten  days  thereof. 

(B)  Upon  the  terms  and  conditions 
of  this  order,  a  certificate  of  public  con¬ 
venience  and  necessity  is  issued  author¬ 
izing  Applicant  to  construct  and  operate 
the  proposed  facilities  as  hereinbefore 
described,  all  as  more  fully  described  in 
the  application  in  this  proceeding. 

(C)  The  certificate  issued  by  Para¬ 
graph  (B)  above  and  the  rights  granted 
thereunder  are  conditioned  upon  Ap¬ 
plicant’s  compliance  with  all  applicable 
Commission  Regulations  under  the  Nat¬ 
ural  Gas  Act  and  particularly  the  gen¬ 
eral  terms  and  conditions  set  forth  in 
Paragraphs  (a),  (c)  (3),  (c)  (4),  (e),  and 
(f  )  of  Section  157.20  of  such  Regulations. 

(D>  The  facilities  authorized  by  Para¬ 
graph  (B)  above  shall  be  constructed  and 
placed  in  actual  operation,  as  provided 
by  Paragraph  (b)  of  Section  157.20  of 
the  Regulations  under  the  Natural  Gas 
1  Act,  within  one  year  of  the  date  of  this 
order. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc.76-18564  Piled  6-24-76;8:45  am] 


(Docket  No.  RP76-84] 

UNITED  GAS  PIPE  LINE  CO. 

Agreement  To  Create  Escrow  Account 

June  18, 1976. 

Take  notice  that  on  June  4,  1976 
United  Gas  Pipe  Line  Company  (United) 
tendered  for  filing  an  agreement  to  place 
into  escrow  costs  associated  with  cer¬ 
tain  exploration  and  development  fund¬ 
ing  agreements  with  producers,  as  re¬ 
quired  by  Commission  order  dated  May  7, 
1976  in  this  docket.  United  states  that  at 
or  before  the  time  United  begins  to  col¬ 
lect  rates  based  on  the  RP76-84  filing, 
it  will  enter  an  agreement  with  a  bank¬ 
ing  institution  qualified  to  serve  as  a  de¬ 
pository  of  funds  of  the  United  States 
Government. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  2,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

.  Secretary. 

|FR  Doc  76-18566  Filed  6-24-76;8:45  am] 


(Docket  No.  RP76-84] 

UNITED  GAS  PIPE  LINE  CO.  - 
Order  Granting  Petitions  To  Intervene 

June  21,  1976. 

On  April  9,  1976,  United  Gas  Pipe  Line 
Company  (United)  filed  a  proposed  rate 
increase.  By  order  issued  May  7, 1976,  the 
Commission,  inter  alia,  suspended  the 
proposed  rates  for  five  months  and  estab¬ 
lished  hearing  procedures. 

Public  notice  of  United’s  filing  was 
Issued  on  April  16,  1976,  with  protests 
or  petitions  to  intervene  due  on  or  before 
April  28,  1976.  Various  petitions  to  inter¬ 
vene  and  a  notice  to  intervene  have  been 
received  from  several  parties  listed  in  the 
attached  Appendix.  Our  review  indicates 
that  such  parties  have  sufficient  Interest 
in  this  proceeding  to  warrant  interven¬ 
tion. 

The  Commission  finds :  The  participa¬ 
tion  in  this  proceeding  of  the  petitioners 
listed  in  the  attached  Appendix  may  be 
in  the  public  interest. 

The  Commission  orders:  (A)  The  peti¬ 
tioners  listed  in  the  attached  Appendix 
are  hereby  permitted  to  intervene  in  this 
proceeding,  subject  to  the  Rules  and 
Regulations  of  the  Commission;  Pro¬ 
vided,  however,  that  the  participation  of 
such  intervenors  shall  be  limited  to  mat¬ 
ters  affecting  the  rights  and  interests 
specifically  set  forth  in  their  petitions  to 
intervene  and  notice  of  Intervention; 


and  Provided,  further,  that  the  admis¬ 
sion  of  such  intervenors  shall  not  be  con¬ 
strued  as  recognition  that  they  might  be 
aggrieved  because  of  any  order  or  orders 
issued  by  the  Commission  in  this  pro¬ 
ceeding. 

(B)  As  to  those  late  petitioners  noted 
on  the  attached  Appendix,  the  interven¬ 
tion  granted  herein  shall  not  be  the  basis 
for  delaying  or  deferring  any  procedural 
schedules  heretofore  established  for  the 
orderly  and  expeditious  disposition  of 
this  proceeding. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

Appendix. — United  Gas  Pipe  Line  Co., 
Docket  No.  RP7Q-84— Petitions  to  In¬ 
tervene 


Timely  petitioners:  Filed 

Laclede  Gas  Co _  Apr.  22,  1976 

'  Texas  Eastern  Transmission 

Corp.  . . . Apr.  23,  1976 

New  Orleans  Public  Service 

Inc. _  Do. 

Public  Service  Electric  and 

Gas  Co - - - Apr.  26,  1976 

United  Municipal  Distribu¬ 
tors  Group  1 _ Apr.  27,  1976 

Mississippi  River  Transmis¬ 
sion  Corp _  Do. 

Memphis  Light,  Gas  and 

Water  Division _  Do. 

Columbia  Gas  Transmission 

Corp. _  Do. 

Natural  Gas  Pipeline  Co.  of 

America _ Apr.  28,  1976 

Mississippi  Valley  Gas  Co__ l 

Mobile  Gas  Service  Corp _ I  Jointly 

Clarke-Mobile  Counties  Gas  |  Do. 


District  _ J 

Arkansas  Louisiana  Gas  Do. 

Co. . 

Late  petitioners: 

Entex,  Inc _ May  4,  1976 

State  of  Louisiana* _  Do. 

Alabama  Gas  Corp _ May  11,  1976 

Texas  Gas  Transmission 

Corp _ May  12,  1976 

Consolidated  Gas  Supply 

Corp  _ May  24,  1978 

1  Consists  of  Alabama  Cities  of  Atmore, 
Brewton,  Bay  Mlnette,  and  Fairhope;  Cone- 
cuk-Monroe  Counties  Gas  District,  Alabama; 
Foley  Unities  Board.  Foley,  Alabama;  Oka¬ 
loosa  Gas  District,  Florida;  City  of  Pensa¬ 
cola,  Florida. 

•Notice  of  Intervention. 

[FR  Doc.76-18570  Filed  6-24-76;8:45  ami 

FEDERAL  RESERVE  SYSTEM 

D.  H.  BALDWIN  CO. 

Proposed  Retention  of  Empire  Savings, 
Building  and  Loan  Association 

D.  H.  Baldwin  Company,  Cincinnati, 
Ohio,  has  applied,  pursuant  to  section  4 
(c)(8)  of  the  Bank  Holding  Company 
Act  [12  U.S.C.  1843(c)(8)!  and  section 
225.4(b)  (2)  of  the  Board’s  Regulation  Y 
[12  CFR  225.4(b)(2)  (1976)1,  for  per¬ 
mission  to  retain  the  assets  of  Empire 
Savings,  Building  and  Loan  Association, 
Denver,  Colorado,  and  Its  subsidiary 
service  corporation,  E.S.L.  Corporation, 
Denver,  Colorado,  which  is  engaged  in 
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land  development  activities  through 
Lake  Sherwood  Joint  Venture  and 
Greenway  Park  Company,  both  located 
in  Colorado. 

Notice  of  the  application  was  published 
on  the  following  dates  and  in  the  follow¬ 
ing  newspapers  circulated  in  their  re¬ 
spective  communities  in  the  State  of 
Colorado:  on  February  28,  1976,  in  the 
Rocky  Mountain  News,  Denver  County; 
on  March  1,  1976,  in  The  Greeley  Daily 
Tribune,  and  The  (ireeley  Republican, 
Weld  County,  and  in  the  Fort  Collins 
Coloradoan,  Larimer  County;  on  March 
2,  1976,  in  the  Loveland  Daily  Reporter- 
Herald,  Larimer  County,  and  in  the 
Longmont  Daily  Times-Call,  Boulder 
County;  and  on  March  4,  1976,  in  the 
Sentinel,  Summit  County,  in  the  Broom¬ 
field  Sentinel  &  Dispatch  Sentinel, 
Adams  and  Boulder  Counties,  and  in  The 
Douglas  County  News,  Douglas  County. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activities 
of  a  savings  and  loan  association  (includ¬ 
ing  the  acceptance  of  deposits,  making 
loans,  investment  of  funds  and  limited 
trust  activities;  engaging  in  insurance 
agency  activities,  to  the  extent  that  they 
are  permissible  under  the  Board’s  Regu¬ 
lation  Y ;  and,  through  its  service  corpo¬ 
ration,  the  ownership,  development,  op¬ 
eration  and  sale  of  real  property)  at 
offices  in  Denver,  Arvada,  Aurora, 
Broomfield,  Castle  Rock,  Dillon,  Fort 
Collins,  Greeley,  Lakewood,  Littleton. 
Longmont,  Loveland,  Northglenn,  and 
Wheat  Ridge,  all  in  the  State  of  Colorado. 

Interested  persons  may  express  their 
views  as  to  whether  such  activities  are  so 
closely  related  to  banking  or  managing 
or  controlling  banks  as  to  be  a  proper 
incident  thereto.  In  considering  this  ap¬ 
plication,  the  Board  will  take  into  ac¬ 
count  the  record  of  its  October  30-31, 
1973  hearing  on  a  similar  application 
and  will  consider  the  general  question 
whether  the  operation  of  a  savings  and 
loan  association  is  so  closely  related  to 
banking  or  managing  or  controlling 
banks  as  to  be  a  proper  incident  thereto. 
In  this  connection,  interested  persons 
also  may  express  their  views  on  the  ques¬ 
tion  whether  consummation  of  the  pro¬ 
posal  can  “reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience.  Increased  competi¬ 
tion,  or  gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  inter¬ 
ests,  or  unsound  banking  practices.’’  Any 
request  for  a  hearing  on  this  question 
should  be  accompanied  by  a  statement 
summarizing  the  evidence  the  person  re¬ 
questing  the  hearing  proposes  to  submit 
or  to  elicit  at  the  hearing  and  a  state¬ 
ment  of  the  reasons  why  this  matter 
should  not  be  resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas- 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 


Washington,  D.C.  20551,  not  later  than 
July  16, 1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  June  16, 1976. 

J.  P.  Garbarini, 

Assistant  Secretary  of  the  Board. 

|  PR  Doc.76-18500  Filed  6-21  76; 8: 45  am] 


FIDUCIARY  INVESTMENT  CO.  OF 
NEW  JERSEY 

Order  Approving  Formation  of  Bank 
Holding  Company 

Fiduciary  Investment  Company  of  New 
Jersey,  Newark,  New  Jersey  (“Appli¬ 
cant’’),  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3<a)  (1)  of  the  Bank 
Holding  Company  Act  (“Act”)  (12  U.S.C. 
1842(a)(1))  of  formation  of  a  bank 
holding  company  through  acquisition  of 
50.2  per  cent  or  more  of  the  voting  shares 
of  Security  National  Bank  of  New  Jersey, 
Newark,  New  Jersey  (“Bank”). 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  all  comments  received,  includ¬ 
ing  those  of  two  stockholders  of  Bank, 
Messrs.  Joseph  Dunn  and  Joseph  McCor¬ 
mack  (“Protestants”),  certain  directors 
of  Bank,  and  the  Comptroller  of  the  Cur¬ 
rency  (“Comptroller”),  in  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

Applicant  was  formed  for  the  purpose 
of  becoming  a  bank  holding  company 
through  the  acquisition  of  shares  of 
Bank.  Upon  acquisition  of  those  shares, 
Applicant  would  control  the  107th  largest 
banking  organization  in  New  Jersey  with 
total  deposits  of  approximately  $26.1 
million,  representing  0.1  of  1  per  cent  of 
total  deposits  held  by  commercial  banks 
in  the  State.1  Bank  is  the  22nd  largest 
bank  in  the  Greater  Newark  banking 
market1  and  holds  slightly  less  than  0.6 
of  1  per  cent  of  the  deposits  held  by 
commercial  banks  in  that  market.  Al¬ 
though  Applicant  is  a  registered  Invest¬ 
ment  adviser,  it  presently  manages  only 
the  account  of  one  of  its  shareholders, 
with  a  portfolio  of  about  $4  million.*  In 
view  of  this  fact,  and  since  Applicant  has 
no  subsidiaries,  it  appears  that  consum¬ 
mation  of  the  proposal  would  have  no  ad¬ 
verse  effect  on  existing  or  potential  com¬ 
petition  or  the  concentration  of  banking 
resources  in  any  relevant  area.  Accord¬ 
ingly,  the  Board  concludes  that  competl- 


1  All  banking  data  are  as  of  December  31, 
1975. 

*  The  Greater  Newark  banking  market  Is 
approximated  by  Essex  County,  Union  County 
excluding  the  extreme  southern  portion,  the 
eastern  half  of  Morris  County  and  a  small 
portion  of  western  Hudson  County. 

•Applicant  has  not  applied  to  retain  its 
Investment  adviser  activities  under  I  4  of  the 
Act;  upon  consummation  of  the  proposal, 
AppUcant  will  transfer  Its  existing  account 
to  Bank’s  trust  department  and  will  cease 
engaging  In  Investment  adviser  activities. 


tive  considerations  are  consistent  with 
approval  of  the  application. 

Although  Bank’s  capital  base  and 
liquidity  appear  good.  Bank  has  an  im¬ 
mediate  need  for  experienced  and  capable 
management.  Until  such  management  is 
provided,  Bank’s  overall  condition  and 
future  prospects  cannot  be  regarded  as 
satisfactory.  Applicant  win  provide  Bank 
with  capable  management  that  has  con¬ 
siderable  successful  experience  in  trust 
department  operations  and  that  will 
greatly  expand  Bank’s  trust  and  fiduciary 
services.  In  the  Board’s  judgment,  it  ap¬ 
pears  that  Applicant  has  the  resources  to 
bring  about  its  proposed  expansion  of 
Bank’s  trust  department  services  and 
that  the  income  from  this  expansion 
should  over  time  improve  Bank’s  profit¬ 
ability,  which  has  been  poor  in  recent 
years,  and  future  prospects.  In  addition. 
Applicant  has  stated  that  it  will  engage 
as  soon  as  possible  a  senior  officer  to 
supervise  Bank’s  commercial  banking 
operations  and  it  would  appear  that  Ap¬ 
plicant  possesses  the  resources  to  attract 
such  additional  management.  In  the 
Board’s  Judgment,  approval  of  this  appli¬ 
cation  should  bring  about  an  immediate 
improvement  in  Bank’s  managerial  re¬ 
sources  and  will  improve  Bank’s  future 
prospects.  Accordingly,  it  is  the  Board’s 
judgment  that  considerations  relating  to 
banking  factors  lend  weight  toward  ap  ¬ 
proval  of  the  application. 

It  does  not  appear  that  the  conveni¬ 
ence  and  needs  of  the  community  to  be 
served  are  not  being  currently  met.  Ap¬ 
plicant  will  not  alter  Bank’s  present 
commercial  banking  services  but  will 
place  emphasis  on  greatly  expanding 
Bank’s  trust  and  fiduciary  services. 
Considerations  relating  to  the  conveni¬ 
ence  and  needs  of  the  community  to  be 
served  are  thus  consistent  with  approval 
of  the  application. 

As  noted  above,  the  Board  has  received 
comments  from  several  parties  with  re¬ 
spect  to  this  application.  The  Comp¬ 
troller  has  recommended  approval  in 
view  of  Bank’s  current  lack  of  manage¬ 
ment  and  ownership  direction.  Ten  of 
Bank’s  twelve  directors  have  also  rec¬ 
ommended  approval  in  view  of  Bank’s 
management  problem. 

Protestant  Dunn,  who  died  on  May  22, 
1976,  requested  the  Board  to  consider 
allegations  made  by  him  in  a  lawsuit 
charging  Applicant  and  its  officers  with 
having  violated  various  provisions  of 
Federal  securities  laws  and  regulations 
issued  thereunder  in  their  attempt  to 
acquire  control  of  Bank.4  In  an  opinion 
issued  May  20,  1976,  the  United  States 
District  Court  of  the  District  of  New 
Jersey  ruled  In  favor  of  Applicant  and 
Its  principals  on  all  issues  raised  by  Pro¬ 
testant  Dunn  with  one  exception:  the 
Court  determined  that  Applicant’s  fail¬ 
ure  to  include  In  its  tender  offer  mate¬ 
rials  the  amount  of  funds  contributed 
by  certain  of  its  Investors  was  a  material 


♦  In  a  letter  of  February  4,  1976,  the  Board 
denied  Protectant  Dunn’s  request  for  a  hear¬ 
ing  on  these  issues. 
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omission.*  The  Court  thus  directed  Ap¬ 
plicant  to  amend  its  tender  offer  to  the 
shareholders  of  Bank  to  indicate  these 
additional  facte.  Hie  Board  regards  the 
Court’s  decision  as  being  dispositive  of 
Protestant  Dunn’s  specific  objections  re¬ 
garding  violations  of  Federal  securities 
laws  and  regulations  and  is  of  the  opin¬ 
ion  that  the  Court’s  decision  and  other 
information  of  record  on  this  issue  does 
not  reflect  adversely  upon  Applicant’s 
managerial  resources. 

Protestant  Dunn’s  other  primary  ob¬ 
jection  was  that  Applicant  had  failed  to 
disclose  its  controlling  ownership.  In 
particular,  Protestant  Dunn  contended 
that  Applicant  would  not,  in  fact,  be 
controlled  by  its  president  and  executive 
vice  president,  who  own  the  majority 
of  Applicant’s  voting  stock  and  who  have 
the  right  to  elect  a  majority  of  Appli¬ 
cant’s  board  of  directors.  Protestant 
Dunn  contended,  without  any  docu¬ 
mented  support,  that  one  or  more  of 
several  institutions,  including  specif¬ 
ically  several  foreign  institutions,  that 
have  contributed  almost  all  of  Appli¬ 
cant’s  capital  in  return  for  nonvoting 
stock,  or  one  or  more  undisclosed  owners 
of  such  institutions,  would  be  controlling 
or  have  the  ability  to  control  Applicant 
and  Bank.  Protestant  McCormack  has 
also  expressed  similar  concerns.  It  is 
clear  from  the  record  of  this  application 
that  none  of  Applicant’s  passive  In¬ 
vestors  will  be  able  to  control  Applicant 
by  reason  of  their  ownership  of  nonvot¬ 
ing  stock.  In  addition,  it  appears  from 
the  record  that  there  are  no  agreements 
between  Applicant  and  its  passive  in¬ 
vestors,  or  any  beneficial  owner  of  any 
such  investor,  relating  to  the  control  of 
Applicant  or  Bank.  This  issue  was  also 
raised  by  Protestant  Dunn  in  the  above- 
mentioned  securities  litigation,  wherein, 
after  exhaustive  depositions,  the  Court 
found  that  “Itlhere  1s  no  demonstration 
that  [Applicant!  or  its  management  is 
or  will  be  in  any  way  dominated  by,  or 
is  the  unthinking  tool  of,  a  foreign  en¬ 
tity.”  *  On  the  basis  of  the  preceding  and 
other  information  in  the  record  of  this 
application,  the  Board  is  of  the  opinion 
that  Applicant  will  not  be  controlled  by 
any  of  its  passive  investors.  Addition¬ 
ally.  the  Board  notes  that  should  any 
evidence  of  control  by  Applicant’s  pas¬ 
sive  investors  develop  in  the  future,  the 
Board  may  order  a  controlling  influence 
proceeding  pursuant  to  Section  2(a)  (2) 
(C)  of  the  Act  (12  UB.C.  1841 
(a)  (2)  (C)  ,f 


•  Dunn  v.  Fiduciary  Inv.  Co.  of  New  Jersey, 
et  at.  Civil  No.  75-2203  (DKJ,  May  20. 
1876). 

•  Dunn  v.  Fiduciary  Inn.  Co.  of  New  Jersey, 
et  aL,  Civil  No.  75-2203,  p.  28  (D.N.J.,  May  20, 
1976). 

•  Protestant  Dunn  advanced  several  other 
objections  to  the  proposed  transaction.  The 
Board  finds  these  objections  to  be  without 
merit  and  to  have  been  refuted  adequately 
by  Applicant's  responses  thereto.  As  noted 
previously,  Protestant  Dunn  died  on  May  22, 
1976.  His  attorneys  have  requested  that  the 
Board’s  consideration  of  this  application  be 
postponed  until  the  executors  of  his  estate 


With  regard  to  Applicant’s  stated  in¬ 
tent  to  emphasize  trust  activities  upon 
acquiring  control  of  Bank,  Protestant 
McCormack  has  questioned  Applicant’s 
ability  to  attract  sufficient  trust  accounts 
to  make  this  type  of  banking  profitable 
in  view  of  Bank’s  limited  current  involve¬ 
ment  in  trust  services.  The  Board  is  of 
the  view  that  the  experience  and  success 
of  Applicant’s  officers  in  the  trust  field 
justifies  the  conclusion  that  they  are 
capable  of  significantly  expanding  Bank's 
trust  business.  While  Protestant  McCor¬ 
mack  expressed  other  doubts  concerning 
Applicant’s  managerial  resources.  Bank’s 
profitability  as  a  subsidiary  of  Applicant, 
and  the  potential  responsiveness  of  Ap¬ 
plicant  to  the  community  to  be  served, 
the  Board  believes  that  Applicant’s  man¬ 
agerial  resources  are  satisfactory,  that 
Bank’s  profitability  should  improve  under 
Applicant’s  management  and  that  con¬ 
venience  and  needs  considerations  are 
consistent  with  approval.  It  is  the 
Board’s  judgment  that  consummation  of 
the  proposed  transaction  would  be  in  the 
public  interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  applica¬ 
tion  is  approved  for  the  reasons  set  forth 
above.  The  transaction  shall  not  be  made 

(a)  before  the  thirtieth  calendar  day  fol¬ 
lowing  the  effective  date  of  this  Order  or 

(b)  later  than  three  months  after  the  ef¬ 
fective  date  of  this  Order  unless  such  pe¬ 
riod  is  extended  for  good  cause  by  the 
Board  or  by  the  Federal  Reserve  Bank 
of  New  .York  pursuant  to  delegated 
authority. 

By  order  of  the  Board  of  Governors,* 
effective  June  14, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.76-18501  Filed  6-24-76;8:45  amj 


INTERNATIONAL  TRADE 
COMMISSION 

[  AA 192 1-1 53] 

CLEAR  POLYMETHYL  METHACRYLATE  OF 
PELLET,  POWDER,  FLAKE.  GRANULAR 
OF  SIMILAR  FORMS 

Determination  of  No  Injury  or  Likelihood 
Thereof 

On  March  19,  1976,  the  United  States 
International  Trade  Commission  received 
advice  from  the  Department  of  the 
Treasury  that  clear  polymethyl  meth¬ 
acrylate  of  pellet,  powder,  flake,  granu¬ 
lar  or  similar  forms  from  Japan  is  being, 
or  Is  likely  to  be,  sold  in  the  United 


are  confirmed  and  a  determination  is  made 
as  to  their  position  with  regard  to  the  ap¬ 
plication.  With  respect  to  this  request,  Pro¬ 
testant  Dunn  filed  extensive  protests  to  the 
appUcatlon  and  it  appears  no  useful  regula¬ 
tory  purpose  would  be  served  by  further 
delay,  particularly  in  view  of  the  pressing 
need  to  resolve  Bank's  managerial  problems. 
Accordingly  the  request  is  denied. 

■Voting  for  this  action:  Vice  Chairman 
Gardner  and  Governors  Cold  well,  Jackson. 
Partee  and  LUly.  Absent  and  not  voting: 
Chairman  Burns  and  Governor  Walllch. 


States  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended  (19  U.S.C.  160(a)).  Accord¬ 
ingly,  on  March  30,  1976,  the  Commis¬ 
sion  instituted  Investigation  No.  AA1921- 
153  under  section  201(a)  of  said  act  to 
determine  whether  an  Industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being  es¬ 
tablished,  by  reason  of  the  importation  of 
such  merchandise  into  the  United  States. 

Notice  of  the  institution  of  the  investi¬ 
gation  and  of  the  public  hearing  was 
published  in  the  Federal  Register  of 
April  5,  1976  (41  FR  14435) .  The  hearing 
was  held  on  May  11,  1976.  " 

In  arriving  at  its  determination,  the 
Commission  gave  due  consideration  to 
written  submissions  from  interested  par¬ 
ties,  evidence  adduced  at  the  hearing, 
and  all  factual  information  obtained  by 
the  Commission’s  staff  from  question¬ 
naires,  personal  interviews,  and  other 
sources. 

On  the  basis  of  its  investigation,  the 
Commission 1  has  unanimously,  deter¬ 
mined  that  an  industry  in  the  United 
States  is  not  being  and  is  not  likely  to  be 
injured,  and  is  not  prevented  from  being 
established,  by  reason  of  the  importation 
of  clear  polymethyl  methacrylate  of  pel¬ 
let,  powder,  flake,  granular  or  similar 
forms  from  Japan  that  is  being,  or  is 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended. 

Statement  of  Reasons 

On  March  30,  1976,  the  U.S.  Interna¬ 
tional  Trade  Commission  instituted  in¬ 
vestigation  No.  AA1921-153  under  section 
201(a)  of  the  Antidumping  Act,  1921,  as 
amended.  The  investigation  was  made  to 
determine  whether  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being  estab¬ 
lished,  by  reason  of  the  importation  into 
the  United  States  of  clear  polymethyl 
methacrylate  (hereinafter  referred  to  as 
PMMA  polymer  resins)  that  the  Depart¬ 
ment  of  the  Treasury  (Treasury)  has  de¬ 
termined  is  being,  or  is  likely  to  be.  sold 
at  less  than  fair  value  (LTFV)  within 
the  meaning  of  such  act.  In  other  words, 
the  Commission,  in  order  to  find  affirma¬ 
tively.  must  find  two  conditions  satisfied 
in  this  investigation.  First,  there  must  be 
Injury,  or  likelihood  of  injury,  to  an  in¬ 
dustry  in  the  United  States,  or  an  indus¬ 
try  in  the  United  States  must  be  pre¬ 
vented  from  being  established.*  Second, 
such  injury  or  likelihood  of  injury  must 
be  “by  reason  of”  the  Importation  into 
the  United  States  of  the  class  or  kind  of 
foreign  merchandise  which  the  Treasury 
has  determined  Is  being,  or  is  likely  to  be, 
sold  at  LTFV. 

On  the  basis  of  the  information  devel¬ 
oped  In  the  investigation  we  have  deter¬ 
mined  that  any  Injury  which  the  domes- 


1  Commissioner  Moor*  did  not  participate 
in  the  decision. 

•Prevention  of  the  establishment  of  an 
Industry  Is  not  an  Issue  in  the  Instant  case 
and  will  not  be  discussed  further. 
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tic  industry  may  be  experiencing  or  may 
be  likely  to  experience  is  not  by  reason  of 
LTFV  Imports.  Therefore  the  second 
condition,  that  of  causation,  has  not  been 
satisfied,  and  we  have  made  a  negative 
determination. 

The  Product 

PMMA  polymer  resins  are  synthetic, 
thermoplastic  resins  (plastics)  which  are 
produced  by  polymerizing  methyl  metho- 
crylate  (MMA)  monomer.  On  a  resin- 
content  basis  they  contain  less  than  10 
percent  by  weight  of  comonomer  (e.g., 
ethyl  acrylate)  other  than  MMA.  PMMA 
polymer  resins  are  cast,  molded,  or  ex¬ 
truded  to  form  glazing  materials  for 
buildings  and  vehicles,  taillight  lenses  for 
motor  vehicles,  luminous  ceiling  panels, 
and  other  articles  for  which  optical 
clarity,  transparency,  and  hardness  are 
desirable  properties. 

The  U.S.  Industry 

In  making  this  determination  we  have 
considered  the  domestic  industry  to  con¬ 
sist  of  the  facilities  in  the  United  States 
used  in  the  production  of  PMMA  poly¬ 
mer  resins.  These  are  the  facilities  most 
likely  to  be  affected  by  the  LTFV  im¬ 
ports,  and  no  evidence  was  developed 
during  the  course  of  the  investigation 
showing  that  any  other  industry  in  the 
United  States  was  adversely  affected  by 
such  imports.8  PMMA  polymer  resins  are 
produced  in  the  United  States  by  three 
horizontally  diversified  producers  of 
chemicals  and  plastics,  and  by  a  fourth 
company,  a  vertically  integrated  pro¬ 
ducer  of  extruded  products.  The  proc¬ 
esses  and  materials  used  in  producing 
PMMA  polymer  resins  are  similar  for 
the  various  producers. 

No  Injury  by  Reason  of  LTFV  Imports 

All  of  the  U.S.  imports  of  PMMA  poly¬ 
mer  resins  from  Japan  that  were  exam¬ 
ined  by  Treasury  during  the  period  of  its 
investigation  (January  1-June  30,  1975) 
were  sold  at  LTFV.  Japanese  exports  of 
these  resins  to  the  United  States  declined 
annually  from  5.9  million  pounds  in  1971 
to  1.2  million  pounds  in  1974  and  then 
increased  slightly  to  1.4  million  pounds 
in  1975.  As  a  share  of  apparent  U.S.  con¬ 
sumption,  exports  from  Japan  repre¬ 
sented  more  than  8  percent  of  total  U.S. 
consumption  in  1971,  about  1  percent  in 
1974,  and  about  1.5  percent  in  1975/  The 
sharp  decline  in  Japanese  exports  of 
PMMA  polymer  resins  to  the  United 
States  and  the  very  low  level  of  import 


*  The  Commission's  Investigation  devel¬ 
oped  information  on  all  PMMA  resins.  In¬ 
cluding  copolymer  resins.  However,  the  Com¬ 
mission  did  not  find  any  Imports  of  PMMA 
copolymer  resins  from  Japan.  Such  resins  are 
not  substitutable  for  or  directly  competitive 
with  PMMA  polymer  resins,  and  the  produc¬ 
tion  lines  used  in  the  manufacture  of  PMMA 
polymer  resins  are  separate  and  distinct  from 
those  used  In  producing  copolymer  resins. 

4  The  ratios  of  Japanese  exports  of  PMMA 
polymer  resins  to  the  United  8tates  to  UA. 
consumption  are  shown  In  this  statement 
rather  than  the  ratios  of  UJEJ.  Imports  to  UJ3. 
consumption  because  such  Imports  are  not 
separately  reported  In  official  statistics. 


penetration  in  1975,  the  year  in  which 
Treasury  found  there  were  imports  at 
LTFV,  make  it  difficult,  absent  unusual 
circumstances,  to  establish  an  identifi¬ 
able  causal  relationship  between  the 
LTFV  imports  and  any  injury  the  do¬ 
mestic  industry  may  be  experiencing. 
Such  circumstances  are  not  present  here. 

U.S.  producers’  domestic  shipments  of 
PMMA  polymer  resins  declined  from  131 
million  pounds  in  peak  year  1973  to 
about  100  million  pounds  in  1975,  or  by 
more  than  30  million  pounds.  During  the 
same  period,  exports  of  PMMA  polymer 
resins  from  Japan  to  the  United  States 
decreased  from  1.5  million  pounds  in 
1973  to  1.4  million  pounds  in  1975.  The 
large  drop  in  U.S.  producers’  domestic 
shipments,  most  of  which  occurred  in 
1975,  was  attributable  to  the  economic 
recession  in  that  year.  The  two  principal 
markets  for  PMMA  polymer  resins,  the 
automotive  and  construction  industries, 
were  particularly  depressed  m  1975. 
Thus,  it  is  evident  that  LTFV  imports 
did  not  cause  the  sharp  decline  in  U.S. 
producers’  shipments  in  1975. 

U.S.  producers’  prices  for  PMMA  poly¬ 
mer  resins  declined  slightly  during  the 
first  half  of  1975;  thereafter,  prices 
trended  upward,  and  no  substantial  evi¬ 
dence  was  presented  which  indicated 
that  the  early  1975  decline  was  by  reason 
of  LTFV  imports.  TO  the  contrary,  the 
small  quantity  of  such  Imports  in  the 
U.S.  market  supports  the  conclusion  that 
the  price  weakness  was  attributable  to 
intense  competition  among  the  U.S.  pro¬ 
ducers  during  a  period  of  depressed  de¬ 
mand. 

The  three  largest  U.S.  producers  of 
PMMA  polymer  resins  provided  the  Com¬ 
mission  with  financial  data  on  their 
PMMA  polymer  resin  operations.  These 
producers  enjoyed  favorable  profits  dur¬ 
ing  the  period  1971-74,  with  their  annual 
aggregate  net  operating  profits  ranging 
from  15  to  26  percent  of  net  sales.  The 
ratio  of  net  operating  profits  to  net  sales 
declined  to  1.8  percent  in  1975.  The  profit 
pattern  for  PMMA  polymer  resins  was 
similar  to  that  reported  by  the  major 
domestic  producers  for  their  overall 
plastics  operations.  The  decline  in  the 
profitability  of  the  producers  in  1975  was 
attributable  to  a  sharp  decline  in  sales 
as  a  result  of  the  depressed  market  con¬ 
ditions  and  an  accompanying  large  in¬ 
crease  in  raw  material  costs,  and  not  to 
LTFV  imports. 

The  number  of  workers  engaged  in  the 
production  of  PMMA  polymer  resins  in¬ 
creased  from  178  in  1971  to  229  in  1974 
and  then  declined  substantially  in  1975. 
The  trend  in  employment  for  the  PMMA 
polymer  resin  industry  during  1971-75 
was  similar  to  that  experienced  by  the 
overall  operations  of  the  establishments 
producing  PMMA  polymer  resins.  Thus, 
the  decline  in  employment  which  oc¬ 
curred  between  1974  and  1975  could  not 
be  attributed  to  imports  from  Japan. 

No  Likelihood  of  Injury  by  Reason  or 
LTFV  Imports 

The  finding  above  with  respect  to  the 
role  of  the  subject  LTFV  imports  in  any 
injury  being  experienced  by  the  domestic 


industry  under  consideration  leads  to  the 
conclusion  that  such  imports  are  also 
not  an  identifiable  cause  of  any  likelihood 
of  injury  which  may  exist.  Although  the 
Japanese  PMMA  polymer  resin  industry 
had  substantial  unused  capacity  in  1975, 
as  did  the  PMMA  polymer  resin  Industry 
in  the  United  States,  there  is  no  evidence 
to  suggest  that  there  will  be  any  increase 
in  import  penetration.  The  economic  re¬ 
covery  which  is  underway  in  Japan  and 
the  United  States  will  result  in  greater 
utilization  of  capacity  in  both  countries. 
There  has  been  no  indication  of  any  plans 
by  the  Japanese  to  expand  capacity,  and 
substantial  lead  time  from  instituting 
construction  plans  to  actual  operation 
is  necessary  in  this  capital-intensive  in¬ 
dustry.  The  outlook  for  increased  con¬ 
sumption  of  PMMA  polymer  resins  in  the 
United  States  is  evidenced  by  the  fact 
that  U.S.  producers  more  than  doubled 
their  capacity  to  produce  these  resins 
during  1971-75  and  have  plans  to  bring 
additional  capacity  on  stream  in  late 
1976.  Furthermore,  U.S.  demand  for 
PMMA  polymer  resins  has  increased  sub¬ 
stantially  in  1976,  and  U.S.  producers’ 
domestic  shipments  in  the  first  quarter 
were  at  an  annual  rate  that  was  28  per¬ 
cent  greater  than  that  experienced  in 
1975. 

The  ratio  of  Japanese  PMMA  polymer 
resin  exports  to  the  United  States  to  total 
Japanese  exports  of  PMMA  polymer  res¬ 
ins  decreased  every  year  from  1971  to 
1975.  In  1975  only  15  percent  of  Japanese 
exports  of  PMMA  polymer  resins  went  to 
the  United  States,  compared  with  more 
than  70  percent  of  such  exports  in  1971. 
Ten  major  domestic  purchasers  of  PMMA 
polymer  feslns  that  account  for  about 
one-third  of  total  U.S.  purchases  were 
contacted  by  the  Commission  during  the 
investigation;  none  of  these  firms  pur¬ 
chased  any  PMMA  polymer  resins  of 
Japanese  origin  during  the  first  quarter 
of  1976. 

The  major  U.S.  producers  of  PMMA 
polymer  resins  are  large  diversified  cor¬ 
porations  with  long-established  business 
relationships  with  the  U.S.  plastics - 
fabricating  companies  that  are  purchas¬ 
ers  of  these  resins.  In  addition,  three 
of  the  four  U.S.  producers  of  PMMA 
polymer  resins  produce  MMA  monomer, 
the  principal  raw  material  used  in  pro¬ 
ducing  PMMA  polymer  resins,  and  all 
four  U.S.  producers  further  process  MMA 
monomer  or  PMMA  poisoner  resins  into 
more  advanced  products. 

Conclusion 

We  therefore  conclude  that  an  indus¬ 
try  in  the  United  States  is  not  being  and 
is  not  likely  to  be'  Injured  by  reason  of 
the  importation  of  PMMA  polymer  resins 
from  Japan  that  are  being,  or  are  likely 
to  be,  sold  at  LTFV  within  the  meaning 
of  the  Antidumping  Act,  1921,  as 
amended. 

By  order  of  the  Commission. 

Issued;  June  22, 1976. 

Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.76-18440  Filed  6-24-76; 8: 46  am) 
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NOTICES 


NATIONAL  SCIENCE  FOUNDATION 

AD  HOC  ADVISORY  GROUP  ON 
CURRICULUM  DEVELOPMENT 

Availability  of  Advisory  Group  Report 

The  National  Science  Foundation  has 
filed  with  the  Library  of  Congress  a  re¬ 
port  entitled  “Panel  Evaluation  of  19 
Pre-College  Curriculum  Development 
Projects"  which  was  prepared  by  the  Ad 
Hoc  Advisory  Group  on  Curriculum  De¬ 
velopment. 

The  report  was  filed  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  Pi.  92-463,  and  is  available  for  pub¬ 
lic  inspection  and  use  at  the  Library  of 
Congress,  Rare  Book  Division,  Em.  256, 
Washington,  D.C.  A  copy  of  the  report 
is  also  available  for  public  inspection  and 
use  at  the  National  Science  Foundation, 
Committee  Management  Office.  Rm  212, 
Washington,  D.C. 

M.  Rebecca  Winkles, 
Acting  Committee 
Management  Officer. 

June  21,  1976. 

(FR  Doc.76-18427  Filed  6-24-76; 8 .45  am) 


ADVISORY  PANEL  FOR  GENETIC 
BIOLOGY 

Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  P.L.  92-463,  the 
National  Science  Foundation  announces 

the  following  meeting: 

Name:  Advisory  Panel  for  Genetic  Biology. 

Date  and  Time:  July  12-14.  1976 — 9:00  am. 
to  5:00  p.m.  each  day. 

Place:  Rm.  S21,  National  Science  Foundation, 
1800  G  Street,  N.W.,  Washington.  D.C. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Laurence  Berlowitz,  Pro¬ 
gram  Director,  Genetic  Biology  Program. 
Rm.  326.  National  Science  Foundation, 
Washington,  D.C.  20550,  telephone  (202) 
632-5985. 

Purpose  of  Panel:  To  provide  advice  and 
recommendations  concerning  support  for 
research  In  Genetic  Biology. 

Agenda:  To  review  and  evaluate  research  pro¬ 
posals  and  projects  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  and  proj¬ 
ects  being  reviewed  include  Information 
of  a  proprietary  or  confidential  nature.  In¬ 
cluding  technical  Information;  financial 
data,  such  as  salaries;  and  personal  In¬ 
formation  concerning  Individuals  as¬ 
sociated  with  the  proposals  and  projects'. 
These  matters  are  within  exemptions  (4) 
and  (6)  of  5  UJ3.C.  522(b).  Freedom  of  In¬ 
formation  Act.  The  rendering  of  advice  by 
the  panel  Is  considered  to  be  a  part  of  the 
Foundation’s  deliberative  process  and  Is 
thus  subject  to  exemption  (5)  of  the  Aet. 

Authority  to  Close  Meeting ;  This  determina¬ 
tion  was  made  by  the  Committee  Manage¬ 
ment  Officer  pursuant  to  provisions  of  Sec¬ 
tion  10(d)  of  PL.  92-463.  Tbe  Committee 
Management  Officer  was  delegated  the  au¬ 
thority  to  make  detremlnations  by  the 
Director.  NSF,  on  February  11, 1976. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 

June  21,  1976. 

[TO  Doc.76-19428  Filed  6-24-78:8:45  am] 


ADVISORY  COMMITTEE  FOR  SCIENCE 
EDUCATION 

*A - *« - 

mcciing 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  PJ*.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting : 

Name:  Advisory  Committee  for  Science  Edu¬ 
cation. 

Date:  July  15  and  16. 1976. 

Time:  9:00  am.  each  day. 

Place:  Rm.  651,  5225  Wisconsin  Avenue,  N.W, 
Washington,  D.C. 

Type  of  meeting:  Open. 

Contact  perron :  Ms.  Fran  Watts,  Staff  Assist¬ 
ant.  Science  Education  Directorate,  Nation¬ 
al  Science  Foundation,  Rm.  W-600.  Wash¬ 
ington,  D  C.  20550,  telephone  (202)  282- 
7930. 

Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordination 
Staff,  Division  of  Personnel  and  Manage¬ 
ment,  National  Science  Foundation,  Rm. 
212,  Washington,  D.C.  20550. 

Purpose  of  Advisory  Committee:  To  provide 
advice  and  recommendations  concerning 
the  Impact  of  all  Foundation  activities  (In¬ 
cluding  research,  scientific  Information, 
and  International  programs,  as  well  as, 
specifically,  “education”  programs)  relat¬ 
ing  to  education  In  the  sciences  In  US. 
schools,  colleges  and  universities. 


Agenda:  July  15, 1976. 


9:00  a.m. 

9:16 

9:45 


10:30 

12:00  noon 
1:30  p.m. 


6:00 


Welcome  Remarks  by  AD/68 
and  Introductions 
Remarks  by  Director,  NSP 
Discussion  of: 

a.  FT  1976  Activities 

b.  Proposed  FT  1977  Budget 
and  Activities 

c.  Up-date  on  Pre-College 
Curriculum 

Programs  and  oPUdes  for  Re¬ 
search  In  Science  Education 
Recess 

Continuation  of  Programs  and 
PoUcles  for  Research  In  Sci¬ 
ence  Education 
Adjourn 

July  16. 1976 


9 :00  a.m.  Review  of  Programs : 

a.  RIAS 

b.  CAUSE 

e.  Women  In  Science 

d.  Science  for  Citizens 

11:00  Programs  and  Policies  for  Pre- 

College  Teacher  Training 
12:00  noon  Recess 

1:15  p.m.  Continuation  of  Programs 

and  PoUcles  for  Pre-College 
Teacher  Training 
3:00  Adjourn 


M.  Rebecca  Winkles, 
Acting  Committee  Management 
Officer. 


June  22, 1976. 


(TO  Doc.76-18520  Filed  6-24-76:8:45  am] 


ADVISORY  PANEL  FOR  MOLECULAR 
BIOLOGY 

Notice  of  Meeting 

In  accordance  with  the  Federal  Advi¬ 
sory  Committee  Act,  PJj.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting: 

Name:  Advisory  Panel  for  Molecular  Biology. 
Date  and  time:  July  12  and  13,  1976-9:00 
a.m.  each  day. 

Place:  Rm.  338,  National  Science  Founda¬ 
tion.  1800  Q  Street,  N.W.,  Washington,  D.C. 


Type  of  meeting:  Closed. 

Contact  perron:  Dr.  Martin  P.  Schweitzer. 
Program  Director  for  Biophysics,  Rm.  829, 
National  Science  Foundation,  Washington, 
D.C.  20550,  telephone  (202  )  632-4280. 
Purpose  of  panel:  To  provide  advice  and  rec¬ 
ommendations  concerning  support  for  re¬ 
search  in  molecular  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the  selec¬ 
tion  process  for  awards. 

Reason  for  closing:  The  proposals  and  proj¬ 
ects  being  reviewed  Include  Information  of 
a  proprietary  or  confidential  nature.  In¬ 
cluding  technical  Information;  financial 
data,  such  as  salaries;  and  personal  Infor¬ 
mation  concerning  Individuals  associated 
with  the  proposals  and  projects.  These  mat¬ 
ters  are  within  exemptions  (4)  and  (6)  of 
5  U.S.C.  522(b).  Freedom  of  Information 
Act.  The  rendering  of  advice  by  the  panel 
Is  considered  to  be  a  part  of  the  Founda¬ 
tion’s  deliberative  process  and  is  thus  sub¬ 
ject  to  exemption  (5)  of  the  Act. 

Authority  to  close  meeting:  This  determina¬ 
tion  was  made  by  the  Committee  Manage¬ 
ment  Officer  pursuant  to  provisions  of  Sec¬ 
tion  10(d)  of  PI*.  92-463.  The  Committee 
Management  Officer  was  delegated  the  au¬ 
thority  to  make  determinations  by  the  Di¬ 
rector,  NSF,  on  February  11,  1976. 

M.  Rebecca  Winkler, 

Acting  Committee  Management 
Officer 

June  21,  1976. 

[TO  Doc.76-18521  Filed  6  24-76;8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  June  16,  1976  (44  U.S.C. 
3509).  The  purpose  of  publishing  this 
list  in  the  Federal  Recister  is  to  Inform 
the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number  (s), 
if  applicable:  the  frequency  with  which 
the  information  Is  proposed  to  be  col¬ 
lected:  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an  in¬ 
dictation  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

DEPARTMENT  OP  COMMERCE 

Bureau  of  Census,  1976  Census  of  Servloe 
Industries,  Other  (see  SF-83).  Establish¬ 
ments  providing  various  business  and  pro¬ 
fessional  services,  Peterson,  M.  0„  395- 
5631. 
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DEPARTMENT  OP  TRANSPORTATION 

FVderal  Aviation  Administration,  authoriza¬ 
tion  to  operate  aircraft  In  the  vicinity  of 
the  port  of  New  York  during  operation,  sin¬ 
gle-time,  pilots,  Caywood,  D.  P..  8911-3443. 

>  Revisions 

VETERANS  ADMINISTRATION 

Notice — Payment  not  applied,  29-4499A,  on 
occasion.  Insured  veterans,  Caywood,  D.  P  . 
395-3443. 

Widow’s  Pension  Questionnaire  and  Instruc¬ 
tions  for  Completion,  21-6876,  21-6876A, 
annually,  widows  In  receipt  of  death  pen¬ 
sion,  Caywood,  D.  P..  395-3443. 

Veterans  Pension  Questionnaire  and  Instruc¬ 
tions  for  Completion,  21-6875,  21-6875A, 
annually,  veterans  In  receipt  of  disability 
pension,  Caywood,  D.  P„  395-3443. 
Veteran's  or  Widow's  Annual  Income  Ques¬ 
tionnaire  and  Instructions  for  Completion, 
21-6749,  21-6749A,  annually,  veterans  and 
widow’s  In  receipt  erf  pension,  Caywood, 
D.  P..  395-3443. 

Parent’s  Annual  Income  Questionnaire  and 
Instructions  for  Completion,  21-4179, 
21— 4179 A,  annually,  Dependent  parent  of 
decreased  veteran.  Caywood,  D.  P.,  305-3443. 
Application  for  Direct  Loan  (dwelling  or 
farm),  VA26-6921,  on  occasion,  veterans, 
Caywood,  D.P.,  395-3443. 

Supplement  to  Application  for  Direct  Loan 
(dwelling  or  farm),  26-6921A,  on  occasion, 
veterans,  Caywood,  D.  P..  395-3443. 

Notice  of  Default-Regulation  4600  Loan, 
VA26— 8076,  on  occasion,  holder,  Caywood, 
D.P.,  395-3443. 

DEPARTMENT  OP  HEALTH,  EDUCATION,  AND 

WELFARE 

Office  of  Human  Development,  Evaluation  of 
Information  and  Referral  Services  for  Older 
People  (7  questionnaires),  single-time, 
I.  Sc  R.  services  In  selected  PSA’s,  Human 
Resources  Division,  Raynsford,  R.,  395-3532. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

( PR  Doc.76-1 8678  Plied  6-24-76; 8 ; 45  am  | 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  in 
collecting  Information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  June  17,  1976  (44  U.S.C. 
3509).  The  purpose  of  publishing  this 
list  in  the  Federal  Register  is  to  inform 
the  public. 

The  list  Includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In¬ 
formation;  the  agency  form  number(s). 
If  applicable;  the  frequency  with  which 
the  Information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an 
Indication  of  who  will  be  the  respond¬ 
ents  to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be  ap¬ 
proved  after  brief  notice  through  this 
release. 

Further  Information  about  the  items 
on  this  dally  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C.  20503 
(202 — 395-4529),  or  from  the  reviewer 
listed. 


New  Forms 

department  or  health,  education,  and 

WELTABE 

Center  tor  Disease  Control,  Questionnaire  for 
Assessment  of  Measurement  Techniques  tor 
Pesticide  Human  Effects,  single-time,  pes¬ 
ticide  formulators,  Richard  Eislnger,  395- 
6140. 

Revisions 

DEPARTMENT  OP  HEALTH,  EDUCATION,  AND 

WELFARE 

Office  of  Education,  Report  on  Former  Up¬ 
ward  Bound  Student,  OE  1X97.  on  occasion, 
upward  bound  project  directors,  Kathy 
Wallman,  895-6140. 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics,  Industry  Wage 
Survey:  Contract  Construction  Pilot  Study, 
BL3  3054,  single-time,  construction  con¬ 
tractors’,  Strasser,  A.,  395-5867 

Extensions 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army  (excluding  Defense 
Civil  Preparedness  Agency) ,  Report  of  Am¬ 
munition  Steel,  Aluminum,  Brass  (shell 
casings).  Scheduling,  SMUAP-AC95, 
monthly,  commercial  contractors  and 
GOCO  plants,  Marsha  Traynham,  895-4529. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Office  of  Education,  A- 102  Financial  Status 
and  Performance  Reports — Discretionary 
Projects,  OE-1294,  on  occasion,  State/Local 
Educational  Agencies,  Budget  Review  Divi¬ 
sion,  Lowry.  R.  L.,  895-4775. 

Social  and  Rehabilitation  Service.  Social 
Services  Reporting  Requirements,  quarter¬ 
ly,  State  title  XX  agencies,  C.  Louis  Kin- 
cannon,  395-3211. 

Phillip  D.  Larsen, 

Budget  and  Management  Officer. 

(PR  Doc.76-18679  Filed  6-24-76:8:45  am] 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the  pub¬ 
lic  received  by  the  Office  of  Management 
and  Budget  on  June  22.  1976  (44  U.S.C. 
3509).  The  purpose  of  publishing  this 
list  in  the  Federal  Register  is  to  inform 
the  public. 

The  list  Includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  num¬ 
ber^),  if  applicable;  the  frequency  with 
which  the  information  is  proposed  to  be 
collected;  the  name  of  the  reviewer  or 
reviewing  division  within  OMB.  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 


New  Forms 

NATIONAL  SCIENCE  FOUNDATION 

Attitudes  of  the  US.  Public  Toward  Science 
and  Technology,  1976,  single-time,  house¬ 
holds  In  360  communities,  EUett,  O.  A , 
395-6867. 

Survey  of  Articles  In  the  Information  Science 
Field,  single-time,  authors  of  articles  In 
scientific  Journals,  Raynsford,  R.,  395-3814. 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Household  Questionnaire,  single-time,  resi¬ 
dents  near  JFK  Airport.  Raynsford.  R , 
395-3814. 

OFFICE  OF  MANAGEMENT  AND  BUDGET 

Project  Approval  Information,  annually, 
nonprofit  agencies.  Budget  Review  Divi¬ 
sion,  Caywood,  D.  P..  396-4775. 

Pace  Sheet  for  Joint  Funding  Applications 
and  Preapplication,  annually,  nonprofit 
agencies,  Budget  Review  Division,  Cay¬ 
wood,  D.  P.,  395-4775. 

Joint  Funding  Budget  Information,  an¬ 
nually: 

Nonprofit  agencies.  Budget  Review  Divi¬ 
sion,  Caywood,  D.  P.,  395-4775. 
Government  agencies,  Budget  Review  Di¬ 
vision,  Caywood,  D.  P.,  395-4775. 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service,  Nutrition  Eval¬ 
uation  of  the  School  Breakfast  Program, 
Phase  m,  single-time,  students  In  grades 
5  and  10,  C.  Louis  Klncannon,  395-3211. 

Agriculture  Research  Service,  Request  for 
Proposal  for  1977-78  Nationwide  Surveys  of 
Household  Food  Consumption  and  Food 
Intake  of  Individuals  with  7  Supplements, 
single-time,  households  in  60  States, 
Puerto  Rico,  Virgin  Islands  and  Guam. 
Sunderhauf,  M.  B.,  395-6140. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census,  1975  Census  of  Wholesale 
Trade,  single-time,  wholesale  distributors. 
Laverne  V.  Collins,  395-5867. 

DEPARTMENT  OF  HEALTH.  EDUCATION,  AND 
WELFARE 

Antitrust  Division,  Letter  of  Inquiry,  single - 
time,  dairy  cooperatives,  Caywood,  D.  P., 
395-3443, 

National  Institute  of  Education,  Vicarious 
Achievement  Instrument,  NIE  158,  single¬ 
time,  persons  In  the  United  States  14  years 
or  older,  Kathy  Wallman,  395-6140. 

Food  and  Drug  Administration,  An  Evalua¬ 
tion  of  the  Awareness  of  Label  Changes  for 
in  Vitro  Diagnostic  Products,  single-time  a 
national  sample  of  clinical  laboratories. 
Richard  Eislnger,  395-6140. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Policy  Development  and  Research,  Special¬ 
ized  Housing  Types  Questionnaire,  single  - 
time,  households  In  selected  response  areas. 
Sunderhauf,  M.  B„  395-6140. 

department  of  labor 

Employment  Standards  Administration,  Af¬ 
firmative  Action  Obligations  of  Contractors 
A  Subcontractors  for  Disabled  Veterans  of 
the  Vietnam  Era,  CC-5,  weekly,  government 
contractors,  Lowry,  R.  L.,  395-3772. 
department  of  the  interior 

Bureau  of  Land  Management,  Lease  Bid 
Competitive  Oil  and  Gas  and  Geothermal 
Resources,  8000-2,  single-time,  resources 
lease  bidders,  Caywood,  D.  P„  395-3443. 
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DEPARTMENT  OF  TRANSPORTATION 

Departmental  and  others.  Annual  Report  for 
Federally  Operated  Pipeline  Facilities  Lo¬ 
cated  on  Federal  Lands,  annually,  federally 
operated  pipeline  facilities,  Cay  wood,  D.  P., 
395-3443. 

Revisions 

OFFICE  OF  MANAGEMENT  AND  BUDGET 

Preapplication  for  Federal  Assistance,  on  oc¬ 
casion,  Budget  Review  Division,  Caywood, 
D.  P„  395-4775. 

Request  for  Advance  or  Reimbursement,  on 
occasion.  Budget  Review  Division,  Caywood, 
D.  P„  395-4775. 

VETERANS  ADMINISTRATION 

Survey  of  Employment  Following  Training  in 
Vocational  Courses,  A,  B,  C,  other  (see  SF- 
83),  employees,  Caywood.  D.  P.,  395-3443. 

OFFICE  OF  MANAGEMENT  AND  BUDGET 

Financial  Status  Report,  on  occasion,  Budget 
Review  Division,  Caywood,  D.  P.,  395-4775. 
Report  of  Federal  Cash  Transactions,  on  oc¬ 
casion,  Budget  Review  Division,  395-4775. 
Outlay  Report  and  Request  for  Reimburse¬ 
ment  for  Construction  Programs,  on  occa¬ 
sion,  Budget  Review  Division,  Caywood, 
D.  P.,  395-4775. 

VERERANS  ADMINISTRATION 

request  to  Employer  for  Verification — Ap¬ 
plicants  Employment  and  Earnings,  26-253, 
on  occasion,  employers,  Caywood,  D.  P., 
395-3443. 

Escrow  Agreement  for  Postponed  Exterior 
Onsite  Improvements,  26-1849,  on  occasion, 
lender,  builders,  and  escrow  agent,  Cay¬ 
wood,  D.  P.,  395-3443. 

Guardians  Account  Book,  Accounting  Form 
for  Guardian  (ltor  Periodic  Aocountlng  by 
a  Court  Appointed  Fiduciary),  27-4718, 
annually,  fiduciary,  Caywood,  D.  P.,  895- 
3443. 

Application  for  Ordinary  Life  Insurance  (at 
age  70),  28-8485A,  on  occasion,  insured 
veteran,  Caywood,  D.  P-,  395-8443. 
Information  About  Reduotion  and  Change 
of  Plan  (Final  Notice-Modified  age  65), 
29-8700,  on  occasion.  Insured  veteran.  Cay¬ 
wood,  D.  P.,  395-3443. 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service : 

Food  8 tamp  Program,  on  occasion.  State 
agencies,  Burgess  F.  Guinn,  395-5870. 
Child  Care  Food  Program  Regulations,  7 
CFR  226,  on  occasion.  State  agencies, 
nonschool,  public  or  private  institutions, 
Burgess  P.  Guinn,  395-5870. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  East-West  Trade,  Technloal  Spe¬ 
cifications  for  the  Export  of  Electronic 
Computers  and  Related  Equipment,  EAR 
876.10,  on  occasion,  computer  exporters. 
Information  Systems  Division,  895-3786. 

DEPARTMENT  OF  JUSTICE 

Federal  Bureau  of  Investigation,  Annual  Re¬ 
turn  of  Persons  Charged,  12-92,  annually, 
law  enforcement  agencies,  George  Hall, 
395-6140. 

Extensions 

r 

ENVIRONMENTAL  PROTECTION  AGENCT 

Air  Quality  Data  Bank — Record  Sheets  and 
Cards  of  Saroed  Bystem  of  NAD  IS  In  EPA, 
on  occasion,  State  air  pollution  control 
agencies,  Ellett,  C.  A.,  395-5867. 

Application  Forms  for  PHS  Training  Pro¬ 
grams  (NCUIH,  NCRH,  NCAPC,  NCHB), 
EPA 1800-2,  on  occasion,  foreign  govern¬ 
ments,  Caywood,  D.  P  .  895-8443. 


ACTION 

Application  for  Federal  Assistance  (Noncon¬ 
struction  Programs),  A-263,  annually,  or¬ 
ganizations,  nonprofit  organizations, 
Marsha  Traynham,  395-4629. 

Financial  Status  Report,  A-461,  quarterly, 
nonprofit  grantees,  Marsha  Traynham,  395- 
4529. 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service,  Civil  Rights 
Compliance  Review  Institutions  and  Non- 
Profit  Private  Schools,  FNS-86,  on  occasion. 
Institutions,  C.  Louis  Klncannon,  396-3211. 
Agricultural  Marketing  Service,  Warehouse 
Inspection  Reports  (Cotton) ,  TW-220,  TW- 
221,  TW— 222,  on  occasion,  Cotton  Firms, 
Marsha  Traynham,  395-4529. 

Forest  Service,  Recreation  Resources  Visitor 
Information  Service  User  Study,  single¬ 
time,  visitors  to  information  service 
centers,  Marla  Gonzalez,  395-6132. 
Agricultural  Stabilization  and  Conservation 
Service,  Application  for  Review  of  Farm 
Marketing  Quota,  MQ-53,  on  occasion,  per¬ 
sons  Involved  with  farms,  Marsha  Trayn¬ 
ham,  395-4529. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  East-West  Trade: 

Project  License  Procedure -Application  Re¬ 
porting  Requirements,  EAR3733(C) ,  on 
occasion,  commercial  exporters,  Marsha 
Traynham,  395-4529. 

License  Applications  for  Exports  to 
Switzerland,  EAR376.3(C),  on  occasion, 
commercial  exporters  to  Switzerland, 
Caywood,  D.  P.,  395-3443. 

Bureau  of  Domestic  Commerce,  Shipments  of 
Nickel  Alloy  Products,  D IB-942,  quarterly, 
consumers  of  primary  nickel,  Cynthia 
Wiggins,  395-5631. 

Bureau  of  Economic  Analysis: 

Ocean  Freight  Revenues  and  Expenses — 
United  States  Carriers,  BE  30,  quarterly, 
UJS.  Flag  ocean  carriers,  Marsha  Trayn¬ 
ham,  395-4529. 

American  Airline  Operators  Foreign  Rev¬ 
enues  and  Expenses,  BE  37,  quarterly, 
International  Air  Carriers,  Marsha  Trayn¬ 
ham,  395-4529. 

DEPARTMENT  OF  HEALTH,  EDUOATION,  AND 
WELFARE 

Social  Security  Administration.  Statement  of 
Burial  Expenses,  SSA-719,  on  occasion, 
funeral  directors,  Caywood,  D.  P.t  395-3443. 

DEPARTMENT  OF  JUSTICE 

Departmental  and  other.  Application  for 
Planning  Grant,  LEAA4202/1,  annually,  56 
State  planning  agencies,  Lowry,  R.  L„  395- 
3772. 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety  Administra¬ 
tion,  Program  Information  Reporting _8ys- 
'  tern,  HS  225-1,  annually,  Governors’  rep¬ 
resentatives  for  highway  safety,  C.  Louis 
Klncannon,  395-3211. 

Federal  Aviation  Administration: 

Airport  Operating  Certificate  Application, 
PAA  5280-1,  on  occasion,  airport  owners, 
Caywood,  D.  P.,  395-3443. 

Airport  Operating  Certificates,  FAR  on  oc¬ 
casion,  airport  owners,  Caywood,  D.  P, 
895-3443. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
(PR  Doc.76-18680  Plied  6-24-76 ;8  45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Pile  No.  600-1] 

DIVERSIFIED  INDUSTRIES,  INC. 

Suspension  of  Trading 

June  18,  1976. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commisison  that  the  summary 
suspension  of  trading  in  the  securities  of 
Diversified  Industries,  Inc.  being  traded 
on  a  national  securities  exchange  or  oth¬ 
erwise  is  required  in  the  public  interest 
and  for  the  protection  of  investors; 

Therefore,  pursuant  to  Section  12 (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus¬ 
pended,  for  the  period  from  June  20. 1976 
through  June  29.  1976. 

By  the  Commission. 

George  A.  Fitzsimmons. 

Secretary 

(FR  Doc.76-18505  Filed  6-24-76:8:45  am) 


l  File  No.  600-1] 

EQUITY  FUNDING  CORP.  OF  AMERICA 
AND  ORION  CAPITAL  CORP. 

Suspension  of  Trading 

June  18,  1976 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  securities 
of  Equity  Funding  Corporation  of  Amer¬ 
ica,  including  Orion  Capital  Corporation, 
being  traded  on  a  national  securities  ex¬ 
change  or  otherwise,  is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 

Therefore,  pursuant  to  Section  12 <k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus¬ 
pended,  for  the  period  from  June  20,  1976 
through  June  29, 1976. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary 

l FR  Doc.76-18606  Filed  6  24-76: 8: 45  am) 


METROPOLITAN  EDISON  CO. 

Preferred  Stock 

June  18, 1976. 

Notice  of  proposed  amendment  to  arti¬ 
cles  of  incorporation  to  reclassify  pres¬ 
ently  outstanding  shares  of  preferred 
stock  and  to  increase  authorized  pre¬ 
ferred  stock;  order  authorized  solicita¬ 
tion  of  proxies  in  connection  therewith. 

Notice  is  hereby  given  that  Metropoli¬ 
tan  Edison  Company  (“Met-Ed”),  2800 
Pottsville  Pike,  Muhlenberg  Township, 
Berks  County,  Pennsylvania  19605,  an 
electric  utility  subsidiary  company  of 
General  Public  Utilities  Corporation 
(“GPU”) ,  a  registered  holding  company, 
has  filed  a  declaration  and  amendments 
thereto  with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  (“Act”) .  designating  Sections  6 
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(a),  7,  and  12(e)  of  the  Act  and  Rules 
62  and  65  promulgated  thereunder  as 
applicable  to  the  proposed  transactions. 
All  interested  persons  are  referred  to  the 
declaration,  as  amended,  which  is  sum¬ 
marized  below,  for  a  complete  statement 
of  the  proposed  transactions. 

Met-Ed  proposes  to  amend  its  articles 
of  incorporation  (“articles”)  to  (1)  re¬ 
classify  each  of  its  outstanding  shares  of 
preferred  stock  into  shares  without  par 
value  and  with  a  stated  value  of  $100 
per  share,  and  (2)  increase  its  authorized 
preferred  stock,  presently  consisting  of 
2,150,000  shares,  par  v%lue  $100  per 
share,  to  10,000,000  shares  without  par 
value  and  with  a  maximum  aggregate 
stated  value  of  $250,000,000.  It  is  stated 
that  the  proposed  reclassification  will 
not  affect  the  dividend,  liquidation,  vot¬ 
ing  or  other  rights  of  the  holders  of  out¬ 
standing  shares  of  the  preferred  stock. 
The  proposed  amendment  to  the  articles 
will  provide  that  each  share  of  the  pre¬ 
ferred  stock  will  have  such  voting  rights 
as  is  proportionate  to  the  ratio  of  (1) 
the  stated  value  of  such  share  to  (2) 
the  stated  value  of  all  shares  of  Met- 
Ed  preferred  stock  then  outstanding.  It 
is  further  provided  in  the  proposed 
amendment  that  the  stated  value  of  each 
share  of  the  preferred  stock  will  be  equal 
to  the  capital  furnished  to  Met-Ed  for 
such  share  and  will  also  be  equal  to  such 
share’s  preferential  claim  in  the  event 
of  Met-Ed’s  involuntary  liquidation. 

Under  the  articles,  as  proposed  to  be 
amended,  Met-Ed  will  propose  a  stated 
value  of  a  new  series  of  its  preferred 
stock  at  the  time  Met-Ed  proposes  to 
issue  and  sell  such  a  series.  The  stated 
value  set  for  each  series  will  be  subject 
to  approval  by  this  Commission.  Met-Ed 
understands  that  the  Commission  has 
not  indicated  its  approval  in  this  pro¬ 
ceed  to  the  future  issuance  of  addition- 
*  al  preferred  stock  of  any  particular  stat¬ 
ed  value. 

Met-Ed  proposes  to  solicit  proxies 
from  its  preferred  and  common  stock¬ 
holders  to  be  used  at  a  special  meeting  of 
preferred  and  common  stockholders  to 
be  held  on  July  30,  1976,  for  the  purpose 
of  obtaining  stockholder  approval  for  the 
foregoing  proposals  through  the  use  of 
proposed  proxy  soliciting  material.  The 
proposed  amendment  to  the  articles  will 
require  the  favorable  vote,  as  a  class,  of 
the  holders  of  a  majority  of  the  total 
number  of  outstanding  shares  of  Met- 
Ed’s  preferred  stock.  The  proposed 
amendment  to  the  articles  of  incorpora¬ 
tion  also  requires  the  favorable  vote  of 
the  holder  of  Met-Ed’s  common  stock. 
OPU,  the  holder  of  all  the  outstanding 
Met-Ed  common  stock,  has  advised  Met- 
Ed  that  it  intends  to  vote  the  outstand¬ 
ing  common  stock  in  favor  of  the  pro¬ 
posed  amendment. 

It  is  stated  that  the  Pennsylvania  Pub¬ 
lic  Utility  Commission  has  jurisdiction 
with  respect  to  the  proposed  reclassifica¬ 
tion,  of  the  Met-Ed  preferred  stock  and 
that  no  other  state  commission  and  no 
federal  commission,  other  than  this 
Commission,  has  Jurisdiction  over  the 
proposed  transactions.  Fees  and  expenses 


to  be  incurred  by  Met-Ed  in  connection 
with  the  proposed  transactions  are  esti¬ 
mated  at  $35,000,  Including  legal  fees  of 
$20,000. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  July  20, 
1976,  request  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re¬ 
quest,  and  the  issues  of  fact  or  law  raised 
by  said  declaration,  as  amended,  which 
he  desires  to  controvert;  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Commis¬ 
sion  should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed :  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  should  be  served  personally 
or  by  mail  upon  thje  declarant  at  the 
above-stated  address,  and  proof  of  serv¬ 
ice  (by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after  said 
date,  the  declaration,  as  amended,  or  as 
it  may  be  further  amended,  may  be  per¬ 
mitted  to  become  effective  as  provided  in 
Rule  23  of  the  General  Rules  and  Regu¬ 
lations  promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per¬ 
sons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

It  appearing  that  Met-Ed’s  declara¬ 
tion,  as  amended,  in  so  far  as  it  relates 
to  the  proposed  solicitation  of  proxies, 
should  be  permitted  to  become  effective 
forthwith  pursuant  to  Rule  62: 

It  is  ordered  that  the  declaration,  as 
amended,  in  so  far  as  it  relates  to  the 
proposed  solicitation  of  proxies,  be,  and 
it  hereby  is,  permitted  to  become  effec¬ 
tive  forthwith,  pursuant  to  Rule  62  and 
subject  to  the  terms  and  conditions  pre¬ 
scribed  in  Rule  24  under  the  Act. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  auhority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.76-18507  Filed  6-34-76; 8: 45  am] 

[Release  No.  34-12554;  File  No. 

SR-NTSE-76-36] 

NEW  YORK  STOCK  EXCHANGE,  INC. 

Self-Regulatory  Organizations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s  (b)(1),  as  amended  by  Pub. 
I*.  No.  94-29  (June  4,  1975),  notice  is 
hereby  given  that  on  June  15,  1976,  the 
above  mentioned  self -regulatory  orga¬ 
nization  filed  with  the  Securities  and  Ex¬ 
change  Commission  a  proposed  rule 
change  as  follows: 

NYSE’s  Statement  or  the  Terms  or 
Substance  op  the  Proposed  Role  Change 

Current  Exchange  Rule  110  provides 
that  Registered  Traders  shall  not  con¬ 


gregate  in  a  particular  stock;  dominate 
the  market  in  a  stock,  individually  or  as 
a  group,  Intentionally  or  unintentionally; 
effect  purchases  or  sales  except  in  a 
reasonable  and  orderly  manner;  or  be 
conspicuous  in  the  general  market  or  in 
the  market  in  a  particular  stock.  Para¬ 
graph  .10  of  Rule  110  also  provides  that, 
in  general,  no  more  than  three  Reg¬ 
istered  Traders  may  be  in  the  trading 
Crowd  for  one  stock  at  the  same  time. 
The  proposed  rule  changes  would  rescind 
all  of  these  restrictions  except  the  pro¬ 
hibition  against  dominating  the  market 
in  a  stock.  The  text  of  the  proposed  rule 
change  is  attached  as  Exhibit  I. 

NYSE’s  Statement  or  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

PURPOSE  or  PROPOSED  RULE  CHANGE 

The  Exchange  recently  completed  a 
comprehensive  review  of  its  rules  gov¬ 
erning  Floor  trading.  (Floor  trading  re¬ 
fers  to  transactions  initiated  by  mem¬ 
bers,  while  on  the  Floor  of  the  Exchange, 
for  their  own  accounts  or  for  accounts  in 
which  they  have  an  interest,  but  it  does 
not  refer  to  specialist  and  odd-lot  dealer 
trading  in  stocks  in  which  they  are  reg¬ 
istered.)  As  a  result  of  this  review,  it  was 
noted  that  the  Exchange's  current  Floor 
trading  rules,  which  were  developed  and 
adopted  over  ten  years  ago.  contain  sev¬ 
eral  provisions  which  unnecessarily  re¬ 
strict  the  activities  of  member  trading 
for  their  own  accounts.  As  a  result,  the 
Exchange’s  Board  of  Directors  has  ap¬ 
proved  certain  proposed  changes  to  these 
rules  which  are  designed  to  remedy  this 
situation.  One  of  the  rules  so  affected  is 
Exchange  Rule  110. 

Members  who  are  not  specialists  or 
odd-lot  dealers  and  who  trade  on  the 
Floor  for  their  own  account,  or  an  ac¬ 
count  in  which  they  have  an  interest, 
must  be  registered  with  the  Exchange, 
and  such  members  are  referred  to  as  Reg¬ 
istered  Traders.  Current  Rule  110  pro¬ 
vides  that  Registered  Traders  shall  not 
(i)  congregate  in  a  particular  stock,  (ii) 
dominate  the  market  in  a  stock,  indi¬ 
vidually  or  as  a  group.  Intentionally  or 
unintentionally,  (iii)  effect  purchases 
or  sales  except  in  a  reasonable  and  order¬ 
ly  manner,  or  (iv)  be  conspicuous  in  the 
general  market  or  in  the  market  in  a 
particular  stock.  The  proposed  rule 
changes  would  eliminate  restrictions  (i), 
(iii)  and  (iv)  and  retain  restriction  (il> 
to  prohibit  dominating  the  market  in  a 
stock. 

The  above  four  restrictions  which  cur¬ 
rently  exist  in  Rule  110  are  unnecessary 
and  duplicative.  In  its  1963  “Report  of 
Special  Study  of  Securities  Market”,  the 
Securities  and  Exchange  Commission  re¬ 
ferred  to  the  provisions  of  Rule  110  as 
rather  vague.  The  proposed  changes  to 
Rule  110  are  designed  to  retain  the  re¬ 
striction  against  dominating  the  market, 
which  most  clearly  describes  the  type  of 
activity  which  the  Exchange  wishes  to 
prevent,  and  eliminate  the  remaining  re¬ 
strictions  which  wily  add  duplication. 

In  addition  to  the  above  restrictions, 
paragraph  .10  of  Rule  110  currently  pro- 
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vides  that,  in  general,  no  more  than 
three  Registered  Traders  may  be  in  the 
trading  Crowd  for  one  stock  at  the  same 
time.  The  prohibition  against  more  than 
three  Registered  Traders  in  a  Crowd  is 
a  numerical  restriction  which  ignores  the 
true  concern  of  Rule  110  which  is  the 
effect  of  Registered  Trader  activity.  It 
is  possible  for  three  Registered  Traders, 
acting  contrary  to  Exchange  rules,  to 
have  an  adverse  impact  on  the  market  in 
a  stock;  and  it  is  possible  for  four  Regis¬ 
tered  Traders  to  trade  in  a  stock  at  the 
same  time  without  any  adverse  impact. 
Tims,  the  prohibition  is  unnecessarily 
restrictive,  and  the  proposed  changes  to 
Rule  110  would  eliminate  it. 

In  this  regard,  it  should  be  noted  that 
Registered  Traders  will  continue  to  be 
subject  to  a  number  of  other  restrictions 
which  limit  their  trading  ability.  Of 
course,  the  prohibition  against  dominat¬ 
ing  the  market  in  a  stock  will  be  retained 
in  Rule  110.  m  addition,  Registered 
Traders  will  still  be  subject  to  Exchange 
Rule  435(1)  which  prohibits  transac¬ 
tions  in  a  security  which  are  excessive 
in  view  of  the  market  for  such  security, 
and  they  will  remain  subject  to  other 
rules  which  require  them  to  “go  behind” 
orders  from  off  the  Floor  and  to  trade 
in  an  overall  stabilizing  manner. 

Paragraph  .20  of  Rule  110  provides 
that  the  provisions  of  Rule  110  apply  to 
transactions  in  stocks  and  not  to  trans¬ 
actions  in  bonds.  However,  Rule  110 
clearly  states  that  it  applies  to  transac¬ 
tions  in  stocks;  hence.  Paragraph  .20  is 
unnecessary  and  would  be  eliminated  by 
the  proposed  rule  changes. 

Paragraph  .30  of  Rule  110  states  that 
the  provisions  of  Rule  110  shall  not  apply 
to  specialists.  However,  Rule  110  clearly 
states  that  it  applies  to  “(M)  embers, 
while  acting  as  Registered  Traders”; 
hence.  Paragraph  .30  is  unnecessary  and 
would  be  eliminated  by  the  proposed  rule 
changes. 

BASIS  UNDER  THE  ACT  FOR  PROPOSED  RULE 
CHANGE 

As  noted  above  (Purpose  of  Proposed 
Rule  Change),  most  of  the  proposed 
changes  to  Rule  110  have  been  developed 
to  correct  situations  where  its  provisions 
are  duplicative,  confusing  or  ambiguous. 
In  this  respect,  the  changes  are  admin¬ 
istrative  and  "housekeeping”  in  nature 
and  do  not  change  the  regulatory  impact 
of  the  Rule. 

As  regards  the  proposed  elimination 
of  the  prohibition  against  more  than 
three  Registered  Traders  being  in  a 
trading  Crowd  at  once,  the  Exchange  has 
found,  historically,  that  three  is  not  a 
"magic”  number,  but  rather  an  arbitrary 
cut-off.  The  presence  of  more  than  three 
Registered  Traders  in  a  Crowd  does  not 
necessarily  imply  adverse  impact  on  the 
market,  and  experience  has  shown,  in 
fact,  a  definite  lack  of  any  such  relation¬ 
ship.  Therefore,  elimination  of  this  re¬ 
striction  is  based  on  Section  6(b)  (5)  of 
the  Act  which  prohibits  exchange  rules 
designed  to  permit  unfair  discrimination 
between  customers,  issuers,  brokers  or 
dealers  In  that  the  three-ln-a-crowd  re¬ 
striction  unnecessarily  restricts  a  Reg¬ 


istered  Trader’s  access  to  the  trading 
Crowd.  Elimination  of  this  restriction  is 
also  based  on  Section  6(b)  (8)  of  the  Act 
which  prohibits  unnecessary  burdens  on 
competition  in  that  the  three-in-a- 
crowd  restriction  artificially  restricts  the 
number  of  participants  in  the  market  for 
a  stock  any  point  in  time  by  arbitrarily 
prohibiting  participation  by  more  than 
three  Registered  Traders. 

Items  4(a)  (i)  through  (viii)  of  Form 
19b-4A  are  not  applicable. 

Comments  Received  From  Members, 

Participants  or  Others  on  Proposed 

Rule  Change 

None. 

Burden  on  Competition 

The  proposed  rule  changes  will  not  im¬ 
pose  any  burden  on  competition. 

Within  35  days  of  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal 
Register,  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above  mentioned  self-regula¬ 
tory  organization  consents,  the  Commis¬ 
sion  will: 

(a)  by  order  approve  such  proposed 
rule  change,  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de¬ 
siring  to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington.  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis¬ 
sions  will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be  available 
for  Inspection  and  copying  at  the  prin¬ 
cipal  office  of  the  above  mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  refer¬ 
enced  in  the  caption  above  and  should 
be  submitted  on  or  before  July  19,  1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

Dated:  June  18, 1976. 

George  A.  Fitzsimmons, 
Secretary. 

Exhibit  I 

PROPOSED  CHANGES  TO  RULE  110 

1.  Revision  of  Rule  110  to  read  as  follows: 

Rule  110.  Members,  while  acting  as  Reg¬ 
istered  Trad  ere  on  the  Floor  of  the  Exchange, 
who  desire  to  purchase  or  seU  stock  for 
accounts  in  which  they  have  an  interest  shall 
not  dominate  the  market  in  that  stock. 

2.  Rescission  of  Paragraphs  .10,  .20,  and  .30 
of  Rule  110  which  read  as  foUows: 

.10  When  establishing,  increasing  or 
liquidating  a  position,  no  more  than  three 
Registered  Traders  may  be  in  the  trading 
Crowd  for  one  stock  at  the  same  time  unless 
an  increase  is  approved  In  writing  by  a  Floor 
Director  whenever,  in  his  opinion,  the  pres¬ 


ence  of  a  larger  number  of  Registered  Trad¬ 
ers  would  be  constructive. 

This  limitation  includes  brokers  who  are 
attempting  to  execute  orders  for  Registered 
Traders.  In  such  cases,  brokers  must  an¬ 
nounce  publicly  that  they  are  so  acting  for 
Registered  Traders. 

.20  The  provisions  of  this  R'.ilo  apply  to 
transactions  in  stocks  and  not  to  transac¬ 
tions  in  bonds. 

.30  The  provisions  of  this  Rule  shall  not 
apply 

(1)  to  transactions  effected  by  specialists 
in  stocks  or  rights  in  which  they  are  regis¬ 
tered  and 

(2)  to  transactions  effected  by  rights  spe¬ 
cialists  in  a  security  which  is  the  subject  of 
the  rights  far  the  purpose  of  acquiring  or 
liquidating  a  bona  fide  hedge  position  against 
the  rights. 

|FR  Doc.76-18510  Filed  6-24-76;8:45  am| 
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NEW  YORK  STOCK  EXCHANGE.  INC. 

Self-Regulatory  Organizations 

June  18,  1976. 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934, 15  U.S.C. 
78s (b)  (1) ,  as  amended  by  Pub.  L.  No.  94- 
29  (June  4,  1975) ,  notice  Is  hereby  given 
that  on  June  15,  1976,  the  above  men¬ 
tioned  self-regulatory  organization  filed 
with  the  Securities  and  Exchange  Com¬ 
mission  a  proposed  rule  change  as  fol¬ 
lows: 

NYSE's  Statement  of  the  Terms  of 

Substance  of  the  Proposed  Rule 

Change 

Hie  proposed  rule  change  would  make 
the  following  major  changes  to  Exchange 
Rules  109  and  112:  (1)  alter  the  provi¬ 
sions  which  govern  the  acceptance  of 
"stops”  by  Registered  Traders  to  provide 
that  a  Registered  Trader  may  accept  , 
stops  without  restriction  so  long  as  he 
does  not  acquire  “long”  stock  as  a  result 
of  a  stop  ahead  or  off-Floor  orders,  (2) 
rescind  the  current  provision  which  pro¬ 
hibits  a  Registered  Trader  from  effecting 
“long”  purchases  of  a  stock  above  the 
previous  day’s  closing  price  on  “plus”  or 
“zero  plus”  ticks  except  for  “zero  plus” 
tick  purchases  on  his  bid  (3)  rescind  the 
current  provision  which  prohibits  a  Reg¬ 
istered  Trader  from  having  precedence 
based  on  size  over  an  off-Floor  order 
when  liquidating  a  position,  and  (4) 
modify  the  reporting  requirements  of 
Registered  Traders  to  require  trading  ac¬ 
tivity  reports  to  be  filed  with  the  Ex¬ 
change  upon  periodic  request  rather  than 
on  a  dally  basis.  These  proposed  changes, 
and  other  less  significant  changes,  are 
discussed  in  detail  below,  and  the  text  of 
the  proposed  rule  change  is  attached  as 
Exhibit  I. 

NYSE’s  Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows : 

PURPOSE  OF  PROPOSED  RULE  CHANGE 

The  Exchange  recently  completed  a 
comprehensive  review  of  its  rules  gov¬ 
erning  Floor  trading.  (Floor  trading  re¬ 
fers  to  transactions  initiated  by  members, 
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while  on  the  Floor  of  the  Exchange,  for 
their  own  accounts  or  for  accounts  in 
which  they  have  an  interest,  but  it  does 
not  refer  to  specialist  and  odd-lot  dealer 
trading  in  stocks  in  which  they  are  reg¬ 
istered.)  As  a  result  of  this  review  it  was 
noted  that  the  Exchange’s  current  Floor 
trading  rules,  which  were  developed  and 
adopted  over  ten  years  ago,  contain  sev¬ 
eral  provisions  which  unnecessarily  re¬ 
strict  the  activities  of  members  trading 
for  their  own  accounts.  As  a  result,  the 
Exchange’s  Board  of  Directors  has  ap¬ 
proved  certain  proposed  changes  to  these 
rules  which  are  designed  to  remedy  this 
situation.  Two  of  the  rules  so  affected  are 
Exchange  Rules  109  and  112. 

Members  who  are  not  specialists  or 
odd-lot  dealers  and  who  trade  on  the 
Floor  for  their  own  accounts,  or  accounts 
in  which  they  have  an  interest,  must  be 
registered  with  the  Exchange  and  are 
referred  to  as  Registered  Traders.  Mem¬ 
bers  who  trade  as  Registered  Traders  are 
subject  to  various  trading  restrictions, 
some  of  which  are  set  forth  in  Exchange 
Rules  109  and  112.  The  proposed  changes 
to  Rules  109  and  112  are  numerous  and 
of  varying  regulatory  Impact. 

The  acceptance  of  “stops”  by  Reg¬ 
istered  Traders  is  currently  governed  by 
Rules  109  and  112.25.  Rule  109  currently 
provides  that  a  Registered  Trader  can¬ 
not  accept  a  stop  unless  the  stop  is 
v  granted  by  another  member  acting  on 
'  behalf  of  an  account  in  which  such  other 
member  has  an  interest.  Rule  112.25, 
however,  provides  that  a  Registered 
Trader  may  accept  a  stop  from  other 
than  a  member  acting  on  behalf  of  an 
account  in  which  such  other  member  has 
an  interest,  if  the  Registered  Trader  is 
buying  “long”  stock  and  if  all  off-Floor 
bids  at  the  same  price  are  filled  first. 
Thus  the  basic  criteria  set  forth  in  cur¬ 
rent  Rule  109  is  the  source  of  the  stop. 
However,  the  source  of  a  stop  is  com¬ 
pletely  unrelated  to  the  effect  on  the 
market  of  the  Registered  Trader’s  having 
accepted  a  stop.  In  this  regard  the  provi¬ 
sions  of  Rule  112.25  are  more  to  the  point 
than  those  of  Rule  109  since  Rule  112.25 
permits  acceptance  of  a  stop  to  buy 
“long”  stock  from  other  than  a  member 
acting  for  his  own  account  so  long  as 
the  Registered  Trader  does  not  “go 
ahead”  of  the  public.  The  proposed  rule 
changes  are  designed  to  rescind  Rule 
112.25  and  to  amend  Rule  109  to  provide 
that  a  Registered  Trader  may  accept 
stops  without  restriction  so  long  as  he 
does  not  acquire  “long”  stock  as  a  result 
of  a  stop  ahead  of  off-Floor  orders — re¬ 
gardless  of  the  source  of  the  stop. 

Another  current  trading  restriction 
Imposed  upon  Registered  Traders  is 
contained  in  Paragraph  (a)  of  Rule  112 
Which  prohibits  “long”  purchases  of 
stock  above  the  previous  day’s  closing 
price  on  “plus”  or  “zero  plus”  ticks,  ex¬ 
cept  that  “zero  plus”  tick  purchases  are 
allowed  if  they  take  place  on  the  Reg¬ 
istered  Trader’s  bid.  This  restriction  is 
arbitrary  and  unnecessary.  It  is  arbi¬ 
trary  because  the  previous  day’s  closing 
price  is  just  one  price  out  of  a  number 
of  various  price  levels  which  may  be  es¬ 
tablished  during  the  trading  day  in  a 
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stock,  and  because  it  artificially  restricts 
Registered  Trader  activity  in  any  stock 
which  on  any  day  trades  at  a  price  above 
the  previous  day’s  closing  price.  It  is 
unnecessary  because  the  Registered 
Trader  is  subject  to  a  number  of  other 
trading  restrictions  designed  to  more  ef¬ 
fectively  regulate  his  impact  on  the  mar¬ 
ket — viz.  Rule  112  also  requires  that,  on 
a  monthly  basis,  75  percent  of  a  Regis¬ 
tered  Trader’s  acquisitions  and  liquida¬ 
tions  must  be  stabilizing  (purchases  on 
“minus”  and  “zero  minus”  ticks  or  sales 
on  “plus”  and  “zero  plus”  ticks) — and 
the  proposed  rule  changes  would  retain 
these  requirements.  Therefore,  the  pro¬ 
posed  rule  changes  would  rescind  Para¬ 
graph  (a)  of  Rule  112. 

Current  Paragraph  (c)  of  Rule  112 
provides  that  Registered  Traders,  in  es¬ 
tablishing  or  increasing  a  position,  may 
not  have  priority  over  an  off-Flcor  or¬ 
der;  and  in  liquidating  a  position,  may 
not  have  precedence  based  on  size  over 
an  off-Floor  order.  Current  Paragraph 
.24(a)  of  Rule  112  also  prohibits  prece¬ 
dence  based  on  size  over  an  ofT-Floor 
order  when  establishing,  increasing  or 
liquidating  a  position;  but  it  further  pro¬ 
hibits  a  Registered  Trader  from  having 
priority  or  parity  over  an  off-Floor  order 
when  establishing  or  increasing  a  posi¬ 
tion.  Since  a  large  part  of  current  Rule 
112.24(a)  is  duplicative  of  current  112 
(c),  the  proposed  rule  changes  would 
rescind  112.24(a)  and  incorporate  into 
112(c)  the  additional  prohibition  con¬ 
tained  in  112.24(a)  against  priority  and 
parity  over  off-Floor  orders  when  estab¬ 
lishing  or  increasing  a  position.  (The 
remaining  portion  of  Paragraph  .24  of 
Rule  112 — Paragraph  (b) — duplicates 
provisions  already  contained  in  Ex¬ 
change  Rule  108;  hence  this  Paragraph 
would  also  be  rescinded  by  the  proposed 
rule  changes.)  In  addition  to  these 
changes,  the  proposed  rule  changes 
would  amend  current  Rule  112(c)  to 
eliminate  the  prohibition  against  a  Reg¬ 
istered  Trader  having  precedence  based 
on  size.  Restricting  a  Registered  Trader’s 
ability  to  liquidate  positions  by  prohib¬ 
iting  him  from  having  precedence  over 
off-Floor  orders  when  liquidating  serves 
to  unnecessarily  limit  his  trading  ac¬ 
tivity,  since  the  risk  of  assuming  a  posi¬ 
tion  in  a  stock  is  magnified  beyond  nor¬ 
mal  if  there  are  restrictions  on  liqui¬ 
dating  such  positions.  The  purpose  of  the 
proposed  rule  change  is  to  eliminate  this 
restriction  in  order  to  allow  Registered 
Traders  to  more  freely  and  fairly  par¬ 
ticipate  in  Exchange  markets  and  thus 
contribute  to  the  competitiveness  and 
liquidity  of  those  markets. 

Current  paragraph  (d)  of  Rule  112  re¬ 
quires  that  76  percent  (calculated  on  a 
monthly  basis)  of  a  Registered  Trader’s 
trading  activity,  both  on  the  acquisition 
and  on  the  liquidation  sides,  must  be  sta¬ 
bilizing  (purchases  on  “minus”  or  “zero 
minus”  ticks  or  sales  on  “plus”  or  “zero 
plus”  ticks).  Paragraph  (d)  also  provides 
that  nonstabilizing  liquidating  transac¬ 
tions  which  are  effected  at  a  loss  are  not 
counted  in  computing  the  stabilizing  per¬ 
centage.  The  proposed  rule  changes 
would  exempt  from  the  calculation  two 
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additional  types  of  trades — (1)  non¬ 
stabilizing  purchases  effected  as  part  of 
the  initial  sale  of  a  newly  listed  security, 
and  (2)  non-stabilizing  transactions  ef¬ 
fected  to  liquidate  a  position  which  was 
previously  acquired  as  a  result  of  a  Floor 
Official’s  express  invitation  to  partici¬ 
pate  in  a  difficult  market  situation.  The 
first  of  these  exemptions  is  of  a  technical 
nature.  Since  the  first  sale  of  a  newly 
listed  security  is  arbitrarily  defined  to 
be  on  a  “plus”  tick,  any  Registered  Trad¬ 
er’s  purchase  effected  as  a  part  of  such 
sale  is  likewise  arbitrarily  defined  to  be 
non-stabilizing.  The  proposed  rule 
change  is  designed  to  correct  this  situa¬ 
tion. 

The  second  new  exemption  relates  to 
those  situations  where  a  Floor  Official 
specifically  requests  a  Registered  Trader 
to  participate  in  a  difficult  market  situa¬ 
tion,  viz.  to  purchase  stock  when  trading 
is  halted  in  the  stock  due  to  an  influx  of 
sell  orders,  etc.  The  proposed  rule  change 
would  provide  that  if  a  Registered  Trad¬ 
er’s  liquidation  of  a  position  acquired  in 
such  a  manner  is  non-stabilizing  it  will 
not  be  counted  in  computing  his  stabiliza¬ 
tion  percentage.  The  purpose  of  this 
change  is  to  encourage  Registered  Trad¬ 
ers  to  assume  positions  in  stocks  and 
add  liquidity  to  the  market  when  it  is 
most  needed  by  not  penalizing  them  if 
they  find  It  necessary  to  subsequently 
liquidate  such  positions  in  a  non-stabiliz¬ 
ing  manner. 

Current  Paragraph  .21  of  Rule  112  gov¬ 
erns  a  Registered  Trader’s  ability  to  com¬ 
pete  with  bids  or  offers  made  on  the  Floor 
by  odd-lot  dealers.  In  view  of  the  fact 
that  recent  changes  in  the  manner  of 
processing  odd-lot  orders  have  rendered 
paragraph  .21  meaningless,  the  proposed 
rule  change  would  rescind  that  Para¬ 
graph. 

Current  Paragraph  .22  of  Rule  112  pro¬ 
vides  that  a  Registered  Trader’s  order 
entrusted  to  a  specialist  may  not  have 
the  privilege  of  a  “stop”.  In  view  of  the 
proposed  changes  to  the  rules  which  gov¬ 
ern  acceptance  of  stops  by  Registered 
Traders  (see  discussion  of  Rules  109  and 
112.25  above)  the  proposed  rule  change 
would  eliminate  this  restriction.  Current 
Paragraph  22  also  provides  that  a  Reg¬ 
istered  Trader’s  order  entrusted  to  a 
specialist  Is  still  subject  to  the  provisions 
of  Rules  110  and  112.  The  proposed  rule 
change  would  recognize  a  long-standing 
Exchange  Interpretation  of  the  Intent  ef 
this  requirement  by  amending  Rule 
112.22  to  read  that  a  Registered  Trad¬ 
er’s  order  given  to  a  specials t  is  still  sub¬ 
ject  to  the  provisions  of  Rules  110  and 
112,  except  for  that  part  of  Rule  112 
which  requires  a  Registered  Trader  to 
yield  priority,  parity  and  precedence  to 
off-Floor  orders.  The  intent  of  the  cur¬ 
rent  rule  is  clear  since  it  provides  that  a 
Registered  Trader’s  order  entrusted  to  a 
specialist  shall  have,  after  the  interven¬ 
tion  of  two  trades  in  the  same  stock,  all 
the  privileges  of  an  off-Floor  order.  The 
proposed  rule  change  merely  clarifies  the 
wording  of  the  rule  to  fully  recognize 
this  intent. 

Current  Paragraph  .26  of  Rule  112  re¬ 
quires  specialists,  when  requested,  to 
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give  Information  to  the  best  of  their 
ability  as  to  previous  purchases  by  Regis¬ 
tered  Traders.  The  proposed  rule  change 
would  rescind  Paragraph  .26  for  two 
major  reasons.  First,  Registered  Traders 
can  trade  for  their  own  account  in  a 
stock  or  they  can  act  as  broker  on  be¬ 
half  of  an  off-floor  order  (Rule  112  pro¬ 
hibits  him  from  doing  both  in  the  same 
stock  cm  the  same  day).  Thus  the  spe¬ 
cialist  frequently  cannot  be  sure  in  which 
capacity  a  Registered  Trader  is  acting. 
Second,  it  is  unnecessary  since  specialists 
continually  supply  pertinent  market  in¬ 
formation  in  response  to  inquiries  to  the 
extent  allowed  by  their  fiduciary  respon¬ 
sibilities  as  agent  for  orders  entrusted 
to  them. 

Current  Paragraph  .30  of  Rule  112  re¬ 
quires  Registered  Traders  to  submit 
daily  a  report  of  all  on-Floor  trading 
done  by  him  as  a  Registered  Trader  on 
the  previous  trading  day.  This  require¬ 
ment  is  unnecessary  and  extremely 
burdensome.  It  is  unnecessary  because 
adequate  surveillance  of  Registered 
Trader  activity  can  be  accomplished  by 
a  well-developed  system  of  “spot- 
checks”  and  special  reviews.  In  fact,  this 
is  the  manner  in  which  the  trading  ac¬ 
tivities  of  all  other  major  market  partic¬ 
ipants  are  monitored — viz.  specialists 
and  members  trading  from  off  of  the 
Floor.  Registered  Traders  are  the  only 
market  participants  needlessly  sub¬ 
jected  to  such  a  comprehensive  report¬ 
ing  requirement.  It  should  also  be  noted 
that  prior  to  August  1975  the  Exchange 
was  required  to  file  with  the  SEC  copies 
of  all  Registered  Traders’  daily  trading 
reports;  however,  in  August  1975  the 
SEC  advised  the  Exchange  that  they 
did  not  feel  that  regular  submission  of 
these  reports  to  them  was  any  longer 
necessary.  For  these  reasons,  the  pro¬ 
posed  rule  change  would  amend  Rule 
112.30  to  require  Registered  Traders  to 
submit  trading  activity  reports  “on  pe¬ 
riodic  call”  from  the  Exchange  rather 
than  every  day.  The  remaining  changes 
to  Rule  112.30  are  “housekeeping”  in 
nature  and  designed  to  reflect  changes 
in  other  Exchange  and  SEC  rules,  a 
newly  designed  reporting  form,  changes 
in  addresses  and  telephone  numbers,  etc. 

The  proposed  rule  changes  also  would 
rescind  current  Paragraph  .40  of  Rule 
112.  Current  Paragraph  .40  requires 
members  who  are  not  Registered  Traders 
to  report  monthly  certain  types  of  on- 
Floor  transactions.  There  are  no  special 
rules  which  apply  to  these  types  of 
transactions,  therefore,  there  is  no  regu¬ 
latory  purpose  served  in  requiring  them 
to  be  filed;  and  the  transactions  which 
must  be  reported  occur  so  infrequently 
that  reports  are  rarely  required  to  be 
submitted.  Current  Paragraph  .40  also 
requires  that  a  member  report  weekly 
any  transactions  initiated  off  the  Floor 
for  an  account  in  which  he  has  an  in¬ 
terest  after  such  member  has  been  on 
the  Floor  dining  the  same  day.  This  re¬ 
quirement  was  imposed  shortly  after  the 
adoption  of  several  new  on-Floor  trad¬ 
ing  rules  in  the  mid-1960’s  in  order  to 
monitor  the  effect  of  those  new  rules  on 
the  volume  of  certain  types  of  off -Floor 


trading.  More  than  ample  time  has 
passed  to  fully  assess  the  impact  of  the 
on-Floor  trading  rules  which  were 
adopted  over  a  decade  ago,  and  this  re¬ 
porting  requirement  is  no  longer  neces¬ 
sary. 

As  is  clear  from  the  detailed  review  of 
the  proposed  rule  changes  above,  the 
majority  of  the  proposed  changes  are 
“housekeeping”  in  nature  and  designed 
to  up-date,  consolidate  and  clarify  the 
provisions  of  Rules  109  and  112.  In  those 
cases  where  the  proposed  change  is  not 
“housekeeping”  in  nature,  the  purpose 
is,  in  general,  to  relieve  the  Registered 
Trader  from  unnecessary  restrictions 
which  serve  solely  to  discourange  on- 
Floor  trading  by  members  and  thus  de¬ 
tract  from  the  liquidity  and  competitive¬ 
ness  of  the  Exchange’s  markets. 

Rules  which  are  required  to  protect  the 
public  interest  and  to  insure  that  Regis¬ 
tered  Trader  activity  is  beneficial  to  the 
market  will  still  be  retained. 

BASIS  UNDER  THE  ACT  FOR  PROPOSED  RULE 
CHANGE 

In  that  the  proposed  rule  changes  are 
designed  to  remove  unnecessary  require¬ 
ments  and  restrictions  imposed  on  Regis¬ 
tered  Traders  which  act  as  barriers  to 
their  participation  in  the  market,  they 
are  based  on  Section  6(b)  (8)  of  the  Se¬ 
curities  Exchange  Act  of  1934  (the  Act) 
which  provides  that  the  rules  of  an  ex¬ 
change  shall  not  impose  any  burden  on 
competition  not  necessary  or  appropri¬ 
ate  in  furtherance  of  the  Act;  and  on 
Section  6(b)(5)  which,  in  part,  requires 
that  an  exchange’s  rules  be  designed  to 
to  remove  impediments  to  a  free  and 
open  market. 

In  that  the  proposed  rule  changes  are 
designed  to  eliminate  unnecessary  rules 
which  apply  to  Registered  Traders,  they 
are  based  on  that  part  of  Section  6(b) 
(5)  of  the  Act  which  provides  that  ex¬ 
changes  may  not  have  rules  which-  per¬ 
mit  unfair  discrimination  between  cus¬ 
tomers,  issuers,  brokers,  or  dealers; 
Sections  6(f)  and  llA(c)(l)(F)  which 
encourage  the  SEC  to  ensure  equal  reg¬ 
ulation;  and  Section  llA(a)  (1)  (A)  <ii) 
which  states  that  the  Congress  finds  that 
it  is  in  the  public  interest  and  appro¬ 
priate  for  the  protection  of  investors  and 
the  maintenance  of  fair  and  orderly  mar¬ 
kets  to  assure  fair  competition  among 
brokers  and  dealers,  among  exchange 
markets,  between  exchange  markets, 
and  between  exchange  markets  and  other 
than  exchange  markets. 

The  proposed  rule  changes  relate  to 
Item  4(a)  (v)  (D)  of  Form  19b— 4 A  in 
that  they  will  remove  unnecessary  im¬ 
pediments  to  the  perfection  of  a  free 
and  open  market.  The  proposed  changes 
do  not  relate  to  the  remaining  Items  in 
Section  4(a)  of  the  Form. 

Comments  Received  From  Members, 

Participants  or  Others  on  Proposed 

Rule  Change 

None. 

Burden  on  Competition 

The  proposed  rule  changes  will  not  im¬ 
pose  any  burden  on  competition. 


Within  35  days  of  the  date  of  publi¬ 
cation  of  this  notice  in  the  Federal 
Register  (July  31,  1976),  or  within  such 
longer  period  (i)  as  the  Commission  may 
designate  up  to  90  days  of  such  date  if  it 
finds  such  longer  period  to  be  appropri¬ 
ate  and  publishes  its  reasons  for  so  find¬ 
ing  or  (ii)  as  to  which  the  above  men¬ 
tioned  self-regulatory  organization  con¬ 
sents,  the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street,  n. W.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above  men¬ 
tioned  self -regulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  July  19, 
1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

Exhibit  I 

PROPOSED  CHANGES  TO  RULES  109  AND  112 

1.  Revision  of  Rule  109  to  read  as  follows: 

Rule  109.  (a)  If  a  member  desires  to  buy 

“long"  stock  for  an  account  in  which  such 
member  or  another  member  has  an  Interest 
such  stock  cannot  be  acquired  through  a 
“stop”  unless  all  off -Floor  bids  at  that  price 
are  filled. 

Exceptions:  (b)  The  provisions  of  para¬ 
graph  (a)  shall  not  apply  with  respect  to: 

(1)  An  order  originated  off  the  Floor: 

(2)  an  odd-lot  dealer  in  a  stock  in  which 
he  is  registered  as  an  odd-lot  dealer: 

(3)  a  transaction  made  to  offset  a  trans¬ 
action  made  in  error 

(4)  a  bona  fide  arbitrage. 

2.  Rescission  of  Paragraph  (a)  of  Rule  112 
which  reads  as  follows: 

Rule  112.  (a)  No  registered  Trader  shall 

effect,  while  on  the  Floor  of  the  Exchange, 
for  an  account  in  which  he  has  an  Interest, 
“long”  purchases  of  stock  above  the  previ¬ 
ous  day’s  closing  price  on  “plus”  or  “zero 
plus”  ticks,  except  for  "aero  plus”  tick  pur¬ 
chases  on  the  bid. 

3.  Revision  of  Paragraphs  (b),  (c),  (d)  and 
(e)  of  Rule  112  to  read  as  follows: 

(a)  No  Registered  Trader  shall  effect,  while 
on  the  Floor  of  the  Exchange,  a  transaction 
for  an  account  in  which  he  has  an  interest 
and  execute  an  off- Floor  order  in  the  same 
stock  during  the  same  trading  session. 

(b)  No  Registered  Trader  shall,  for  an  ac¬ 
count  in  which  be  has  an  Interest,  while  on 
the  Floor  of  the  Exchange,  in  establishing  or 
Increasing  a  position,  retain  priority  over, 
parity  with  or  precedence  based  on  size  over 
an  off -Floor  order. 
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(c)  Registered  traders  shall  meet  the  fol¬ 
lowing  stabilization  tests,  to  be  computed 
on  a  monthly  basis: 

(1)  76  percent  measured  by  the  tick  test 
on  the  acquisition  side  except  that  a  non- 
stabilizing  purchase  effected  as  part  of  the 
Initial  sale  of  a  newly  listed  security  will  not 
be  counted  In  computing  the  stabilization 
percentage. 

(2)  76  percent  measured  by  the  tick  test 
on  the  liquidation  side  except  that  non- 
stablllzing  liquidating  transactions  effected 
at  a  loss  of  not  less  than  one-eighth  of  a  point 
calculated  on  a  “flrst-ln.  first  out”  (FIFO) 
basis,  and  nonstabtllzlng  transactions 
effected  to  liquidate  a  position  acquired  as  a 
result  of  a  Floor  Official's  express  Invitation 
to  participate  In  a  difficult  market  situa¬ 
tion  will  not  be  counted  In  computing  the 
stabilizing  percentage. 

(3)  Under  the  tick  test,  purchases  on 
"minus”  and  "zero  minus”  ticks  and  sales 
on  "plus”  and  “zero  plus”  ticks  are  stabiliz¬ 
ing. 

(d)  The  provisions  of  the  above  Para¬ 
graphs  of  this  Rule  shall  not  apply  to  trans¬ 
actions  made: 

(1)  by  specialists  or  odd-lot  dealers  In  the 
stock  in  which  they  are  registered; 

(2)  to  offset  a  transaction  made  In  error: 

(3)  for  bona  fide  arbitrage; 

(4)  In  bonds;  or 

(6)  by  specialists  In  rights  In  which  they 
are  registered  when  effecting  transactions  In 
the  security  which  Is  the  subject  of  the 
rights  for  the  purpose  of  acquiring  or  liqui¬ 
dating  a  bona  fide  hedge  position  against 
the  rights. 

4.  Reclssion  of  Paragraph  .21  of  Rule  112 
which  reads  as  follows: 

.21  Competition  with  odd-lot  dealer. — A 
Registered  Trader  may  compete  with  a  bid 
or  offer  made  by  an  odd-lot  dealer  or  his  rep¬ 
resentative  In  the  Crowd  except  a  specialist 
handling  an  odd-lot  dealer's  order. 

6.  Revision  of  Paragraph  .22(b)  of  Rule 
112  to  read  as  follows: 

.22  Orders  given  out  by  Registered 
Traders. — 

•  •  •  •  • 

(b)  TO  specialists— An  on -Floor  order 
given  to  a  specialist  by  a  Registered  Trader 
has,  after  the  Intervention  of  two  trades  In 
the  same  stock,  all  the  privileges  of  an  off- 
Floor  order  except  that  It  is  subject  to  the 
provisions  of  Rules  110  and  112  except  Para¬ 
graph  (b)  thereof. 

6.  Rescission  of  Paragraphs  .24,  .25,  and  .26 
of  Rule  112  which  read  as  follows: 

.24  Priority — Parity — Precedence. — (a)  A 
Registered  Trader.  In  establishing  or  Increas¬ 
ing  a  position  may  not  retain  priority  over  an 
off -Floor  order  and  cannot  have  parity  with 
or  precedence  based  on  size  over  such  an 
order.  A  Registered  Trader,  In  liquidating  a 
position,  may  not  have  precedence  based  on 
sine  over  an  off-Floor  order.  These  provisions 
shall  not  apply  to  a  Registered  Trader's  off- 
Floor  activities  prior  to  his  Initial  entry  on 
the  Floor  during  any  trading  session. 

(b)  A  specialist  In  the  stocks  In  which  he 
Is  registered  may  retain  priority  on  a  bid  but 
Lf  bidding  for  his  own  aooount  to  establish 
or  Increase  a  position  he  eannot  have  parity 
with  an  off-Floor  order  or  precedence  based 
on  size  over  such  an  order  unless  the  trans¬ 
action  is  exempted  from  Rule  106. 

.25  Stops. — A  Registered  Trader  who  de¬ 
sires  to  buy  "long”  stock  cannot  acquire  the 
stock  through  a  “stop”  unless  off-Floor  bids 
at  that  price  are  filled  or  the  transaction  Is 
exempted  from  Rule  109. 

.26  Previous  purchases  by  Registered 
Traders. — When  requested,  specialists  should 
give  Information  to  the  best  of  their  ability 
as  to  previous  purchases  by  Registered 
Traders. 


7.  Renumber  existing  Paragraphs  .22,  .23, 
and  .27  of  Rule  112  to  .21,  .22.  and  .23  re¬ 
spectively. 

8.  Revision  ef  certain  portions  of  Para¬ 
graph  .30  of  Rule  112  to  read  as  follows: 

.30  Registered  Traders  required  to  re¬ 
port. — Each  Registered  Trader  Is  required  to 
submit,  on  periodic  call  from  the  Exchange, 
In  accordance  with  the  provisions  Bet  forth 
below,  a  report  of  on-Floor  trading  done  by 
him  In  stocks  for  an  account  In  which  he  or 
his  member  organization  has  an  Interest; 
or  If  he  has  done  no  such  trading,  a  report 
so  Btating. 

The  reports  must  Include  all  transactions 
executed  on  orders  Initiated  or  originated  for 
such  accounts  by  a  member  while  on  the 
Floor  and  all  transactions  which  are  con¬ 
sidered  on-Floor  trading  under  the  provisions 
of  12112.20(b), 

Each  Registered  Trader  is  required  to  pre¬ 
pare  and  maintain  such  records  as  may  be 
required  to  enable  him  to  report  the  Infor¬ 
mation  required  in  such  report  as  set  forth 
below. 

•  •  •  •  • 

Symbols  to  be  used  in  recording  and  re¬ 
porting  the  following  types  of  transactions 
made  by  Registered  Traders: 

(4)  •  •  •  are  to  be  designated  ”M”;  and 

(5)  •  •  •  are  to  be  designated  “R”. 

The  above  symbols  should  be  placed  on  the 
form  after  the  price  and  tick  of  the  stock. 
•  •  •  •  • 

Neutral  transactions. — A  Registered  Trader 
desiring  to  exempt  neutral  transactions  for 
an  account  In  which  he  or  his  member  orga¬ 
nization  has  an  Interest  from  considera¬ 
tion  In  the  computation  of  his  monthly  sta¬ 
bilizing  percentage  ( 1 )  as  provided  for  under 
the  provisions  of  12121(c)(2),  must  report 
the  trade  date,  number  of  shares,  and  price 
of  the  stock  upon  acquisition,  as  provided  in 
Form  82-A,  and  If  the  acquisition  was  effected 
as  a  result  of  a  Floor  Official’s  express  Invita¬ 
tion  to  participate  in  a  difficult  market  situa¬ 
tion  that  fact  should  be  noted  by  use  of  the 
symbol  “FO”;  (2)  as  provided  for  under  the 
provisions  of  12112(c)(1),  must  note  with 
the  symbol  “NL”  that  the  transaction  was 
effected  as  part  of  thfe  Initial  sale  of  a  newly 
listed  security.  Failure  of  a  Registered  Trader 
to  report  the  required  information  regarding 
neutral  transactions  may  result  In  the  In¬ 
clusion  of  such  transaction  In  the  computa¬ 
tion  of  his  monthly  stabilizing  percentage 
•  •  •  •  • 

For  the  purpose  of  this  report,  “short”  sales 
are  those  defined  in  the  Securities  and  Ex¬ 
change  Commission's  Regulation  240.3b-3 
(14235) ,  but  not  Including  any  sale  exempted 
by  paragraph  (e)  of  Regulation  240.10ar-l  of 
the  Securities  and  Exchange  Commission 
(14324  (e)).  If  a  portion  •  •  • 

If  one  oopy  of  the  form  •  •  • 

Signature  on  reports. — Bach  report  sub¬ 
mitted  by  a  Registered  Trader  should  bear 
his  signature  or  that  of  a  person  authorized 
to  submit  the  report  for  him. 

Submission  of  reports. — Form  82-A  Is  to  be 
sent  to  the  Market  Surveillance  Division,  11 
Wall  Street,  10th  Floor,  as  promptly  as  possi¬ 
ble,  but  not  later  than  10:00  a.m.  on  the 
tenth  business  day  following  the  period 
covered  by  the  report. 

Forms. — Forms  may  be  obtained  from  the 
Subscription  and  Distribution  Department,  8 
Broad  Street,  New  York,  N.Y.  10005. 

Inquiries. — Inquiries  In  connection  with 
these  reports  should  be  addressed  to  the  Mar¬ 
ket  Surveillance  Division,  11  Wall  Street,  11th 
Floor,  telephone  623-8811. 

9.  Rescission  of  Paragraph  .40  of  Rule  112 
which  reads  as  follows: 

.40  Reports  by  Non-Regis tered  Traders 

(A)  Form  M— B — Report  filed  monthly. — 
Any  transactions  Initiated  on  the  Floor  by  a 


member  (who  Is  not  a  Registered  Trader)  for 
any  account  In  which  he  has  an  Interest : 

(1)  for  bona  fide  arbitrage;  (2)  when  a 
Floor  Official  expressly  invites  a  member  or 
members  to  participate  In  a  difficult  market 
situation;  or  (3)  when  such  transactions  are 
effected  In  a  security  which  is  the  subject 
of  rights  in  which  the  member  Is  registered 
as  a  specialist  and  they  are  made  for  the 
purpose  of  acquiring  or  liquidating  a  bona 
fide  hedge  position  against  the  rights. 

Form  82-B  In  duplicate  Is  to  be  sent  to 
The  Market  Surveillance  Division,  11  Wall 
Street,  10th  Floor,  by  10:00  a.m.  on  the 
second  business  day  following  the  end  of  the 
calendar  month. 

Form  82-0 — Report  filed  weekly. — Any 
transactions  Initiated  off  the  Floor  by  a  mem¬ 
ber  (who  is  not  a  Registered  Trader)  for  any 
account  In  which  he  has  an  Interest  after 
such  member  has  been  on  the  Floor  during 
the  same  day. 

Form  82-0  in  duplicate  Is  to  be  sent  to  The 
Market  Surveillance  Division,  11  Wall  Street, 
10th  Floor,  as  promptly  as  possible,  but  not 
later  than  10:00  a.m.  on  the  second  business 
day  following  the  week  covered  by  the  report. 

[FR  Doc.78-18512  Filed  6-24-76:8:45  am] 


|  Release  No.  34-12555;  File  No.  SR-NYSE- 
76-371 

NEW  YORK  STOCK  EXCHANGE,  INC. 

Self-Regulatory  Organizations 

June  18,  1976. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15  U.S.C. 
78s(b)  (1),  as  amended  by  Pub.  L.  94-29 
(June  4,  1975),  notice  is  hereby  given 
that  on  June  15,  1976,  the  above  men¬ 
tioned  self -regulatory  organization  filed 
with  the  Securities  and  Exchange  Com¬ 
mission  a  proposed  rule  change  as 
follows; 

NYSE's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  proposed  rule  changes  would  re¬ 
duce  the  minimum  capital  requirement 
for  Registered  Traders  from  the  current 
initial  and  maintenance  capital  require¬ 
ments  of  $250,000  and  $175,000,  respec¬ 
tively,  to  a  constant  minimum  capital 
requirement  of  $25,000  over  and  above 
any  other  Federal  or  Exchange  capital 
requirements.  The  proposed  changes 
would  also  change  the  title  of  “Registered 
Trader  (s)”  to  “Competitive  Trader(s)”. 
The  text  of  the  proposed  rule  change  is 
attached  as  Exhibit  L 

NYSE’s  Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  Is  as  follows: 

Purpose  of  Proposed  Rule  Change 

The  Exchange  recently  completed  a 
comprehensive  review  of  its  rules  govern¬ 
ing  Floor  trading.  (Floor  trading  refers 
to  transactions  initiated  by  members, 
while  on  the  Floor  of  the  Exchange,  for 
their  own  accounts  or  for  accounts  in 
which  they  have  an  interest,  but  it  does 
not  refer  to  specialist  and  odd-lot  dealer 
trading  in  stocks  in  which  they  are  reg¬ 
istered.)  As  &  result  of  this  review  it 
was  noted  that  the  Exchange’s  current 
Floor  trading  rules,  which  were  developed 
and  adopted  over  ten  years  ago,  contain 
several  provisions  which  unnecessarily 
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restrict  the  activities  of  members  trad¬ 
ing  for  their  own  accounts.  As  a  result, 
the  Exchange’s  Board  of  Directors  has 
approved  certain  proposed  changes  to 
these  rules  which  are  designed  to  remedy 
this  situation.  One  of  the  rules  so  affected 
is  Exchange  Rule  111. 

Exchange  Rule  111  provides  that,  in 
general;  any  member  other  than  a  spe¬ 
cialist  or  odd-lot  dealer  who  wishes  to 
initiate  transactions  while  on  the  Floor, 
for  an  account  in  which  he  has  an  inter¬ 
est,  must  be  registered  with  the  Ex¬ 
change.  Current  Rule  111  further  pro¬ 
vides  that  as  a  condition  of  such  regis¬ 
tration  a  member  must  meet  an  initial 
capital  requirement  of  $250,000,  and  that 
to  maintain  such  registration  he  must 
maintain  minimum  capital  of  $175,000. 
In  the  place  of  the  initial  and  mainte¬ 
nance  capital  requirements  of  $250,000 
and  $175,000,  respectively,  the  proposed 
changes  to  Rule  111  would  substitute  a 
constant  minimum  capital  requirement 
of  $25,000  over  and  above  any  other  Fed¬ 
eral  or  Exchange  capital  requirements. 

As  a  result  of  its  1963  “Report  of  Spe¬ 
cial  Study  of  Securities  Markets”,  the 
Securities  and  Exchange  Commission  felt 
that  there  were  20  to  30  Registered  Trad¬ 
ers  whose  major  activity  was  Floor  Trad¬ 
ing  and  who  devoted  substantial  capital 
and  time  to  that  activity.  The  current 
initial  capital  requirement  of  $250,000 
was  established  to  be  high  enough  to 
eliminate  Floor  trading  by  any  but  those 
20  to  30  members.  Thus,  the  current 
capital  requirement  of  $250,000  was  de¬ 
liberately  designed  solely  to  act  as  a  bar¬ 
rier  to  Floor  trading  activity  by  being  so 
high  as  to  discourage  trading  by  all  but 
a  handful  of  members. 

The  proposed  reduction  of  the  capital 
requirement  to  $25,000  is  designed  to 
achieve  two  broad  purposes.  The  current 
capital  requirement  deliberately  restricts 
the  number  of  maket  participants  and 
thus  acts  as  a  barrier  to  the  competitive 
force*  of  supply  and  demand.  Exchange 
members  and  member  firms  who  trade 
from  off  of  the  Floor,  and  non-member 
traders,  are  not  subject  to  any  such 
special  c&ptlal  requirement.  Thus,  mem¬ 
bers  who  are  otherwise  active  on  the 
Floor  are  subject  to  unequal  regulation 
since  they  cannot  buy  and  sell  securities 
on  the  Floor  unless  they  meet  the  current 
$250,000  capital  requirement.  In  todays 
securities  industry,  with  increasing  em¬ 
phasis  on  lntra-  and  Intermarket  com¬ 
petition,  equal  access,  equal  regulation 
and  increasing  reliance  on  competitive 
rather  than  regulatory  forces,  the  $250,- 
000  capital  barrier  is  unnecessary.  One  of 
the  purposes  of  the  proposed  reduction  In 
the  capital  requirement  to  $25,000  is  to 
significantly  relieve  this  state  of  affairs. 

The  other  purpose  of  the  proposed 
change  is  to  allow  for  an  Increase  in  the 
number  of  participants  in  the  Exchange 
market,  to  give  freer  play  to  competitive 
forces  and  to  thus  improve  the  liquidity 
and  quality  of  the  Exchange  markets  to 
the  benefit  of  the  public  investor.  In 
this  regard  it  should  be  noted  that  the 
mm  existence  of  the  $250,000  capital 
requirement  does  not  necessarily  imply 
that  the  total  capital  of  $250,000  Is  de¬ 


voted  to  Floor  trading.  Having  met  the 
capital  requirement.  Registered  Traders 
are  free  to  devote  more  or  less  than 
$250,000  to  actual  trading  activity.  Like¬ 
wise,  reduction  of  the  capital  require¬ 
ment  to  $25,000  does  not  imply  a  reduc¬ 
tion  in  the  amount  of  capital  actually 
devoted  to  trading.  In  fact,  allowing  an 
increased  number  of  members  to  qualify 
to  trade  on  the  Floor  should  increase 
the  amount  of  capital  actually  directed 
to  the  market  and  thus  improve  the 
liquidity  of  the  market. 

It  should  be  emphasized  that  the  cur¬ 
rent  $250,000  capital  requirement  is  in 
no  way  related  to  insuring  the  financial 
stability  and  reliability  of  Registered 
Traders.  Registered  Traders  must  also 
meet,  and  under  the  proposed  rule 
change  would  continue  to  have  to  satisfy, 
other  Federal  and  Exchange  capital  re¬ 
quirements  imposed  for  this  purpose.  In 
addition,  any  increase  in  activity  by 
Registered  Traders  as  a  result  of  the 
reduced  capital  requirement  would  still 
be  subject  to  the  numerous  trading  re¬ 
strictions  currently  contained  in  Ex¬ 
change  rules.  Among  these  are  rules 
which  prohibit  dominating  the  market 
and  excessive  trading  and  rules  which 
require  Registered  Traders  to  trade  in  an 
over-all  stabilizing  manner  and  ordi¬ 
narily  to  “go  behind”  orders  Mitered  from 
off  the  Exchange  Floor. 

In  addition  to  reducing  the  capital  re¬ 
quirement  for  Registered  Traders,  the 
proposed  changes  to  Rule  111  would  also 
change  the  title  of  members  registered 
under  that  Rule  to  “Competitive 
Traders”  to  better  reflect  the  nature  of 
their  trading  activity.  References  to 
Registered  Trader  (s)  in  other  rules 
would  be  changed  to  conform  to  this 
new  designation. 

BASIS  UNDER  THE  ACT  FOR  PROPOSED  RULE 
CHAV  01 

The  proposed  rule  change  is  based  on 
Section  3(a)  (36)  of  the  Securities  Ex¬ 
change  Act  of  1934  (the  Act)  which 
states,  in  part,  that  a  class  of  persons  is 
subject  to  “equal  regulation”  if  no  mem¬ 
ber  of  the  class  has  a  competitive  ad¬ 
vantage  over  any  other  member  which 
is  not  necessary  or  appropriate  in  fur¬ 
therance  of  the  purposes  of  the  Act; 
Section  6(b)  (5)  which,  in  part,  provides 
that  exchanges  may  not  have  rules  which 
permit  unfair  discrimination  between 
customers,  issuers,  brokers  or  dealers; 
Sections  6(f)  and  llA(c)  (1)  (F)  which 
encourage  the  Securities  and  Exchange 
Commission  to  ensure  equal  regulation, 
and  Section  HA(a)  (1)  (A)  (ii)  which 
states  that  the  Congress  finds  that  it  is 
In  the  public  interest  and  appropriate 
for  the  protection  of  Investors  and  the 
maintenance  of  fair  and  orderly  mar¬ 
kets  to  assure  fair  competition  among 
brokers  and  dealers,  among  Exchange 
markets,  and  between  Exchange  markets 
and  markets  other  than  Exchange  mar¬ 
kets.  In  that  the  proposed  rule  change, 
as  explained  above,  is  designed  to  elim¬ 
inate  the  unequal  capital  requirement 
currently  applied  to  Registered  Traders, 
the  proposed  changes  are  based  on  the 
above  enumerated  sections  of  the  Act. 


In  that  the  reduction  of  the  capital 
requirement  will  serve  to  eliminate  an 
unnecessary  burden  on  competition 
which  artificially  restricts  the  number  of 
participants  in  the  market,  as  explained 
above,  the  proposed  change  is  based  on 
Section  6(b)  (5)  which,  in  part,  requires 
that  an  exchange’s  rules  be  designed  to 
remove  impediments  to  a  free  and  open 
market,  and  Section  6(b)  (8)  which  pro¬ 
vides  that  the  rules  of  an  exchange  shall 
not  Impose  any  burden  on  competition 
not  necessary  or  appropriate  in  further¬ 
ance  of  the  Act. 

The  proposed  rule  change  relates  to 
Item  4(a)  (v)  (D)  of  Form  19b-4A  in  that 
It  will  remove  an  unnecessary  impedi¬ 
ment  to  the  perfection  of  a  free  and  open 
market.  It  does  not  relate  to  the  remain¬ 
ing  Items  in  Section  4(a)  of  the  Form. 

Comments  Received  From  Members. 

Participants  or  Others  on  Proposed 

Rule  Chance 

All  comments  received  have  expressed 
support  for  significantly  lowering  the 
capital  requirements  for  Registered 
Traders.  Some  have  suggested  that  it  be 
lowered  to  $100,000  and  others  have  sug¬ 
gested  complete  elimination  of  any  extra 
capital  requirement  for  Registered 
Traders.  The  proposed  requirement  of 
$25,000  over  and  above  any  other  Fed¬ 
eral  or  Exchange  capital  requirements 
was  selected  as  being  a  level  sufficient 
to  support  the  trading  activity  of  a  Reg¬ 
istered  Trader  but  not  so  high  as  to 
artificially  restrict  market  participation 
One  comment  received  suggested  that 
any  increased  trading  activity  might  pos¬ 
sibly  hinder  the  execution  of  institu¬ 
tional  size  orders  on  the  Floor.  However, 
this  cannot  be  predicted  before  the  fact. 
It  may  also  result  in  institutional  cus¬ 
tomers  receiving  a  better  price  at  times, 
and  experience  is  required  to  ascertain, 
whether  any  such  developments  will 
occur. 

Burden  on  Competition 

The  proposed  rule  change  will  not  im¬ 
pose  any  burden  on  competition. 

Within  35  days  of  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal  Regis¬ 
ter  (July  30, 1976) ,  or  within  such  longer 
period  (1)  as  the  Commission  may  desig¬ 
nate  up  to  90  day3  of  such  date  if  it  finds 
such  longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (11) 
as  to  which  the  above  mentioned  self- 
regulatory  organization  consents,  the 
Commission  will; 

(a)  By  order  approve  such  proposed 
rule  change,  or 

<b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  Inspection 
and  copying  In  the  Public  Reference 
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Room,  1100  L  Street,  N.W.,  Washington. 
D.C.  Copies  of  such  filing  will  also  be 
available  for  Inspection  and  copying  at 
the  principal  office  of  the  above  men¬ 
tioned  self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  In  the  caption  above  and 
should  be  submitted  on  or  before  July  16, 
1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons. 

Secretary 

Exhibit  I 

TO C) POSED  CHANGES  TO  RULE  111 

1.  Revision  of  Rule  111  to  read  as  follows: 

Rule  111.  (a)  No  member  shall  Initiate 

transactions,  while  on  the  Floor,  for  an  ac¬ 
count  In  which  he  has  an  interest  unless  such 
member  is  registered  as  a  Competitive  Trader 
with  the  Exchange  and  unless  the  Exchange 
has  approved  of  his  so  acting  as  a  Competi¬ 
tive  Trader  and  has  not  suspended  or  with¬ 
drawn  such  approval. 

(b)  A  member  who  Is  registered  as  a  Com¬ 
petitive  Trader  Is  required : 

(1)  To  establish  and  maintain  minimum 
capital  of  >26,000  over  and  above  any  other 
Federal  or  Exchange  capital  requirements; 
and 

(2)  to  pass  a  Competitive  Trader  Examina¬ 
tion  prescribed  by  the  Exchange. 

(c)  Tie  provisions  of  Paragraph  (a)  of 
this  Rule  shall  not  apply  to  transactions 
made: 

(1)  By  specialists  or  odd-lot  dealers  in  the 
stocks  in  which  they  are  registered; 

(2)  To  offset  a  transaction  made  In  error; 

(3)  For  bona  fide  arbitrage;  or 

(4)  When  a  Moor  Official  expressly  invite* 
a  member  or  members  to  participate  In  a 
difficult  market  situation. 

(d)  Members  may  initiate  transactions  in 
bonds  while  on  the  Floor  and  the  provisions 
of  Paragraph  (a)  and  (b)  of  this  Rule  shall 
not  apply  to  such  transactions. 

(e)  Specialists  In  rights  In  which  they  are 
registered  may  effect  transactions  in  the  se¬ 
curity  which  Is  the  subject  of  the  rights;  and 
when  such  transactions  are  made  for  the 
purpose  of  acquiring  or  liquidating  a  bona 
fide  hedge  position  against  the  rights,  the 
provisions  of  Paragraph  (a)  and  (b)  of  this 
Rule  shall  not  apply. 

2.  Rescission  of  Paragraphs  .10,  .20  and  .30 
of  Rule  111  which  read  as  follows: 

.10  Initial  Minimum  Capital  Require¬ 
ment. — The  Initial  minimum  capital  require¬ 
ment  shall  be  applicable  to  each  Individual 
who  registers  and  shall  be  In  addition  to  any 
and  all  other  capital  requirements  of  the 
Exchange. 

.20  Withdrawals. — No  withdrawals  which 
will  bring  the  capital  below  Exchange  re¬ 
quirements  shall  be  made. 

.30  Maintenance  Requirement. — T  her* 
shall  be  a  maintenance  requirement  of  $175,- 
000  for  each  Registered  Trader.  If  the  mainte¬ 
nance  requirement  falls  below  this  amount 
and  the  capital  Is  not  raised  to  the  required 
level  within  a  reasonable  period  of  time,  hta 
registration  may  be  suspended  or  withdrawn. 

(FR  Doc.76-18511  Piled  6-24-78; 8  45  ami 


[Release  No.  34-12557:  File  No. 
8R-P8E-76-18) 

PACIFIC  STOCK  EXCHANGE  INC. 
Self-Regulatory  Organizations 

June  18, 1976. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 


U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  la 
hereby  given  that  on  June  14,  1976,  the 
above-mentioned  self-regulatory  orga¬ 
nization  filed  with  the  Securities  and  Ex¬ 
change  Commission  &  proposed  rule 
change  as  follows : 

PSE’s  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  proposed  rule  change  revises  the 
Exchange’s  procedures  regarding  the  ac¬ 
ceptance  of  a  bid  and  consummation  of  a 
sale  of  an  Exchange  membership.  In 
particular,  the  proposed  rule  change  pro¬ 
vides  for  (1)  acceptance  of  a  formal  bid 
for  the  purchase  of  an  Exchange  mem¬ 
bership  only  after  the  purchaser  has 
been  approved  by  the  Exchange;  (2)  re¬ 
vision  of  the  procedures  relating  to  the 
application  for  a  formal  bid  to  purchase 
an  Exchange  membership;  (3)  payment 
by  the  purchaser  to  the  Exchange  of  the 
full  amount  of  the  formal  bid  or  a  per¬ 
centage  thereof  as  evidence  of  his  good 
faith;  and  (4)  automatic  cancellation  of 
the  sale  if  the  purchaser  Is  not  approved 
or  admitted  to  membership  within  thirty 
days  after  the  arranged  sale  or  if  any 
unpaid  balance  of  the  purchase  price  and 
the  initial  fee  Is  not  paid  within  ten  days 
after  notice  of  the  arranged  sale. 

PSE’s  Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  Is  as  follows: 

The  purpose  of  the  proposed  rule 
change  is  to  revise  the  Exchange’s  proce¬ 
dures  regarding  the  acceptance  of  a  bid 
and  consummation  of  a  sale  of  an  Ex¬ 
change  membership.  In  particular,  the 
proposed  rule  change  provides  for  (1) 
acceptance  of  a  formal  bid  for  the  pur¬ 
chase  of  an  Exchange  membership  only 
after  the  purchaser  has  been  approved 
by  the  Exchange;  (2)  revision  of  the 
procedures  relating  to  the  application 
for  a  formal  bid  to  purchase  an  Ex¬ 
change  membership;  (3)  payment  by  the 
purchaser  to  the  Exchange  of  the  full 
amount  of  the  formal  bid  or  a  percent¬ 
age  thereof  as  evidence  of  his  good  faith; 
and  (4)  automatic  cancellation  of  the 
sale  if  the  purchaser  is  not  approved  or 
admitted  to  membership  within  thirty 
days  after  the  arranged  sale  or  if  any 
unpaid  balance  of  the  purchase  price 
and  the  initial  fee  is  not  paid  within  ten 
days  after  notice  of  the  arranged  sale. 

The  proposed  rule  change  relates  to 
the  Exchange’s  capacity  to  carry  out  the 
purposes  of  the  Act  and  to  comply,  and 
to  enforce  compliance  by  Its  members, 
with  the  Act,  and  to  the  ability  of  any 
registered  broker  or  dealer  to  become  a 
member  of  the  Exchange. 

Comments  on  the  proposed  rule  change 
have  not  been  solicited  from  Exchange 
members  and  member  organizations,  and 
none  have  been  received. 

The  proposed  rule  change  will  not 
impose  any  burden  on  competition. 

Within  thirty-five  (35)  days  of  the 
date  of  publication  of  this  notice  in  the 
Federal  Register  (July  31,  1976),  or 
within  such  longer  period  (1)  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  pe¬ 
riod  to  be  appropriate  and  publishes  Its 
reasons  for  so  finding  or  (li)  as  to  which 


the  above-mentioned  self -regulatory  or¬ 
ganization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street,  N.W.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men¬ 
tioned  self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  In  the  caption  above  and 
should  be  submitted  on  or  before  July  19, 
1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary 

June  13,  1976. 

EXHIBIT  a 

Role  IX — Exchange  Memberships 

FORMAL  MEMBERSHIP  OFFERING 

Sec.  1(a).  A  member  of  the  Exchange  de¬ 
siring  to  sell  his  membership  shall  file  with 
the  Exchange  a  formal  offering  thereof  stat¬ 
ing  the  net  price  acceptable.  A  member  offer¬ 
ing  a  membership  for  sale  privately,  with¬ 
out  having  filed  such  formal  offering  with 
the  Exchange  or  making  such  private  offer 
at  a  lower  price  than  that  stipulated  In  such 
formal  offering,  may  be  adjudged  guilty  of 
conduct  detrimental  to  the  interest  and  wel¬ 
fare  of  the  Exchange,  and  any  purported 
tale  effected  as  a  result  of  such  a  private 
offer  will  be  absolutely  void  and  will  confer 
no  rights  upon  the  purchaser. 

FORMAL  MEMBERSHIP  BID 

Sec.  1(b)  A  formal  bid  stating  the  net 
price  to  be  paid  shall  be  filed  by  the  pro¬ 
spective  purchaser  with  the  Exchange  after 
the  prospective  purchaser  has  qualified  for 
membership  in  the  Exchange  in  accordance 
with  the  Constitution  and  Rules  of  the  Ex¬ 
change.  The  prospective  purchaser  may  be 
required  to  post  the  full  amount  of  the 
formal  bid  or  a  percentage  thereof  with  the 
Exchange  as  evidence  of  good  faith.  [A  pro¬ 
spective  purchaser  of  a  membership  shall  file 
with  the  Exchange  a  formal  bid  therefor 
stating  the  net  price  that  will  be  paid.  He 
may  be  required  to  post  the  amount  of  hi* 
bid  or  a  percentage  thereof  with  the  Ex¬ 
change  as  evidence  of  good  faith.] 

NON -RESPONSIBILITY  FOE  BIDS  AND  OTHERS 

Sec.  1(c).  The  Exchange  and  Its  o (Boers, 
members  and  employees  shall  be  subject  to 
no  liability  In  connection  with  any  hid  for 
or  offer  of  a  membership  not  filed  formally 
with  the  Exchange  as  provided  herein. 

APPLICATION  FOB  FORMAL  MEMBERSHIP  BID 

Sec.  1(d).  A  prospective  purchaser  of  am 
Exchange  membership  shall  file  an  applica¬ 
tion  with  the  Exchange  in  such  form  and 
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containing  such  information  and  statements 
as  the  Exchange  may  require,  together  with 
a  non-re  fundable  application  fee  <n  accord¬ 
ance  with  the  provisions  of  Section  9(b)  of 
this  Rule  IX. 

[SUBJECT  TO  QUALIFICATION  OF  PURCHASES] 

(Sec.  1(d).  Every  arrangement  for  the 
sale  of  a  membership  Is  subject  to  the  con¬ 
dition  that  the  purchaser  shall  qualify  In 
due  course  for  membership  In  the  Exchange 
In  accordance  with  the  Constitution  and 
Rules.  If  the  purchaser’s  name  Is  not  posted 
as  provided  by  8ection  2  of  Article  VII  of  the 
Constitution  within  three  months  after  the 
date  the  arrangement  of  sale  was  confirmed 
by  the  Exchange,  the  seller  may  give  the 
Exchange  written  notice  of  his  desire  to 
cancel  the  sale.  If  within  30  days  from  the 
date  such  notice  Is  received  by  the  Exchange 
the  purchaser’s  name  is  not  posted,  the  sale 
shall  be  cancelled.] 

PURCHASER  SUBJECT  TO  APPROVAL 

Sec.  1(e).  Every  arrangement  for  the  sale 
of  an  Exchange  membership  is  subject  to 
the  condition  that  the  purchaser  shall  be 
approved  by  the  Board  of  Governors  of  the 
Exchange  and  the  purchaser’s  name  be 
posted  for  the  prescribed  period  in  accord¬ 
ance  with  the  provisions  of  Article  VI  of  the 
Constitution  of  the  Exchange.  In  the  event 
the  purchaser  is  not  approved  or  is  not  ad¬ 
mitted  to  membership  within  thirty  days 
after  the  arranged  sale,  the  arranged  sale  of 
the  membership  involved  shall  be  cancelled 
automatically  and  the  purchaser  and  seller 
restored  thereby  to  their  respective  status 
existing  before  the  arranged  sale  of  such 
membership.  Neither  the  purchaser  nor  the 
seller  shall  have,  assert  or  maintain  any 
rights,  privileges  or  claims  of  any  nature 
whatsoever  against  each  other  or  against 
the  Exchange  or  its  subsidiaries,  its  mem¬ 
bers,  member  organisations,  offloers  or  em¬ 
ployees,  arising  or  resulting,  directly  or  in¬ 
directly,  from  or  by  such  cancellation. 

[PURCHASER  NOT  QUALIFYING] 

(Sec.  1(e).  In  the  event  the  Exchange  de¬ 
termines  a  purchaser  has  failed  to  so  qualify 
for  membership,  the  sale  of  the  membership 
involved  shall  be  cancelled  automatically 
and  the  purchaser  and  seller  restored  there¬ 
by  to  their  respective  status  existing  before 
such  sale.  Neither  the  purchaser  nor  the 
seller  shall  have,  assert  or  maintain  any 
rights,  privileges  or  claims  of  any  nature 
whatsoever  against  each  other  or  against  the 
Exchange,  Its  members,  officers  or  employees, 
as  arising  or  resulting,  directly  or  Indirectly, 
from  or  by  such  cancellation.] 

PURCHASER  [APPLICATION'S]  QUALIFYING 

Sec.  1(f)  The  determination  of  a  purchaser 
(an  applicant’s]  qualifying  as  a  member  of 
the  Exchange  shall  rest  solely  in  the  discre¬ 
tion  of  the  Exchange. 

ARRANGED  BALE  OF  MEMBERSHIP 

Sec.  2(a).  The  sale  of  an  Exchange  mem¬ 
bership  shall  be  deemed  arranged  at  the  time 
the  formal  bid  and  offer  are  matched  in  price 
and  confirmed  by  the  Exchange. 

CONFIRMATION  BY  THE  EXCHANGE 

Sec.  2(b).  Confirmation  by  the  Exchange 
shall  be  subject  to  the  prompt  payment  by 
the  purchaser  of  any  unpaid  balance  due  on 
the  purchase  price  of  the  membership  and 
the  initial  fee.  In  the  event  the  Exchange  has 
not  received  final  payment  of  any  such 
amounts  due  on  the  purchase  of  such  mem¬ 
bership  within  ten  calendar  days  after  con¬ 
structive  notice  of  an  arranged  sale  is  given 
by  the  Exchange,  the  arranged  sale  shall  be 


automatically  cancelled  and  the  purchaser 
and  seller  restored  thereby  to  their  respec¬ 
tive  status  existing  before  such  arranged 
sale.  Neither  the  purchaser  nor  the  seller 
shall  have,  assert  or  maintain  any  rights, 
privileges  or  claims  of  any  nature  whatso¬ 
ever  against  each  other  or  against  the  Ex¬ 
change  or  its  subsidiaries,  its  members,  mem¬ 
ber  organizations,  officers  or  employees,  aris¬ 
ing  or  resulting,  directly  or  indirectly,  from 
or  by  such  cancellation 

[FORM  OF  APPLICATION] 

(Sec.  2.  Applications  for  membership  in 
the  Exchange  shall  be  in  such  form  and  con¬ 
tain  such  information  and  statements  as 
the  Exchange  may  require.] 

(PR  Doc.76  18509  Piled  6-24-76,8:46  am) 
(Release  No.  9324;  812-8947) 

WELLESLEY  INCOME  FUND,  INC. 

Exemption 

Notice  of  filing  of  application  for  an 
order  pursuant  to  section  6(c)  of  the  act 
for  exemption  from  the  provisions  of 
sections  22(c),  22(d)  and  22(f)  of  the 
act. 

Notice  is  hereby  given  that  Wellesley 
Income  Fund,  Inc.,  P.O.  Box  110®,  Valley 
Forge,  Pennsylvania  19482  (“Applicant” 
or  “Wellesley”),  the  investment  adviser 
and  principal  underwriter  of  which  is 
Wellington  Management  Company,  and 
which  is  an  open-end,  diversified,  man¬ 
agement  investment  company  registered 
under  the  Investment  Company  Act  of 
1940  (“Act”),  filed  an  application  on 
April  26,  1976,  and  amendments  thereto 
on  May  17,  1976,  and  June  1,  1976,  for 
an  order  of  the  Commission  pursuant  to 
Section  6(c)  of  the  Act  exempting  Ap¬ 
plicant  from  the  provisions  of  Sections 
22(c),  22(d)  and  22(f)  of  the  Act  re¬ 
garding  an  exchange  of  its  shares  for 
substantially  all  the  assets  of  Herbert 
Levine,  Inc.  (“Levine”).  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state¬ 
ment  of  the  representations  made  there¬ 
in,  which  are  summarized  below. 

Applicant  states  that  it  has  entered 
into  an  Agreement  and  Plan  of  Reor¬ 
ganization  dated  April  19,  1976  (“Agree¬ 
ment”)  with  Levine,  a  New  York  corpo¬ 
ration  which  may  be  presently  classified 
for  Federal  tax  purposes  as  a  personal 
holding  company  and  which  has  90 
shares  of  capital  stock  outstanding 
owned  by  three  individuals  who  are  di¬ 
rectors  of  Levine.  Applicant  further 
states  that  the  Agreement  provides  that 
Wellesley  will  exchange  shares  of  its 
common  stock  for  substantially  all  of 
the  securities  owned  by  Levine,  which 
securities  had  a  market  value  of  $960,- 
838  on  April  20.  1976. 

Applicant  represents  that  pursuant  to 
the  Agreement,  shares  of  Wellesley’s 
common  stock  having  an  aggregate  net 
asset  value  equal  to  the  aggregate  mar¬ 
ket  value  of  the  assets  of  Levine,  as  de¬ 
termined  by  dividing  the  aggregate 
market  value  of  Levine’s  assets  by  the 
net  asset  value  per  share  of  Wellesley’s 
assets,  will  be  delivered  to  Levine;  except 
that  any  amount  exceeding  the  net  asset 


value  of  the  last  full  share  of  Wellesley 
will  be  paid  in  cash.  It  further  repre¬ 
sents  that  the  net  asset  value  per  share 
of  Wellesley  and  the  market  value  of  the 
assets  of  Levine  will  be  determined  as  of 
the  close  of  business  on  the  day  immedi¬ 
ately  preceeding  the  date  of  the  ex¬ 
change  (“Closing  Date”) .  Applicant  sub¬ 
mits  that  if  such  determination  had 
taken  place  on  April  20,  1976,  Levine 
would  have  received  84,062  shares  of 
Wellesley  plus  $8.84  in  cash. 

Applicant  states  that  shares  of  Welles¬ 
ley  received  by  Levine  are  to  be  dis¬ 
tributed  to  Levine’s  three  shareholders. 
It  further  states  that  Levine  is  expected 
to  receive  an  opinion  of  counsel  that, 
under  present  income  tax  statutes,  the 
exchange  will  constitute  a  tax-free  reor¬ 
ganization,  and  that,  consequently, 
Wellesley’s  cost  basis  for  tax  purposes  of 
assets  acquired  from  Levine  will  be  the 
same  as  Levine’s  cost  basis. 

Applicant  submits  that  no  adjustment 
for  unrealized  appreciation  in  the  port¬ 
folio  securities  of  Levine  has  been  pro¬ 
vided  in  the  Agreement.  Applicant  states 
that  on  April  20,  1976,  such  securities 
had  unrealized  capital  gains  of  approxi¬ 
mately  $2,500  for  federal  Income  tax 
purposes;  that  on  March  31,  1976,  Wel¬ 
lesley  had  unrealized  capital  apprecia¬ 
tion  of  approximately  $7,355,000;  that  on 
March  31,  1976,  Wellesley  had  realized 
but  undistributed  net  capital  gains  of 
approximately  $820,000;  and  that  Wel¬ 
lesley  has  available  a  capital  loss  carry¬ 
forward  of  approximately  $19,400,000  to 
offset  future  gains.  Applicant  represents 
that  because  of  these  factors,  and  the  ex¬ 
pectation  that  there  will  be  no  material 
change  in  its  realtive  position  with 
Levine,  it  anticipates  that  the  transac¬ 
tion  will  not  have  an  adverse  tax  impact 
on  Wellesley. 

Applicant  further  submits  that  it  will 
Issue  shares  of  its  common  stock  to 
Levine  in  reliance  upon  the  exemption 
provided  by  Section  4(2)  of  the  Secu¬ 
rities  Act  of  1933  for  transactions  of  an 
issuer  not  involving  any  public  offering. 
It  represents  that  it  will  receive  on  or 
prior  to  closing,  satisfactory  written  as¬ 
surances  given  on  behalf  of  Levine  and 
its  three  stockholders  that  the  shares  of 
Wellesley  to  be  issued  in  the  exchange 
will  be  taken  for  investment  with  no  in¬ 
tention  to  resell  such  shares  except 
through  redemption  or  repurchase  by  or 
on  behalf  of  Wellesley.  Applicant  fur¬ 
ther  represents  that  it  has  no  present 
intention  of  selling  any  of  the  securities 
acquired  from  Levine  following  the 
acquisition. 

Applicant  states  that  Wellington  Man¬ 
agement  Company,  in  its  capacity  as 
principal  underwriter  of  Applicant,  has 
agreed  to  pay  the  following  expenses  of 
this  transaction:  (a)  the  costs  of  any 
registration  and  application  fees  payable 
to  the  Commission  and/or  state  securi¬ 
ties  administrations;  and  (b)  the  taxes, 
if  any,  payable  upon  the  transfer  of 
Wellesley  common  stock  to  Levine  and 
its  stockholders. 
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Applicant  further  states  that  neither 
Levine  nor  any  of  its  directors,  officers  or 
stockholders  is  either  an  “affiliated  per¬ 
son’’  of  Wellesley  or  an  “affiliated  person 
of  such  person’’,  as  the  term  “affiliated 
person”  is  defined  in  Section  2(a)  (3)  of 
the  Act. 

Section  22(c)  of  the  Act  and  Rule  22c- 
1,  thereunder,  provides  in  part  that  no 
registered  investment  company  issuing 
any  redeemable  security,  no  person  des¬ 
ignated  in  such  issuer's  prospectus  as  au¬ 
thorized  to  consumate  transactions  in 
any  such  security,  and  no  principal  un¬ 
derwriter  of,  or  dealer  in,  any  such  se¬ 
curity  shall  sell,  redeem,  or  repurchase 
any  such  security  except  at  a  price  based 
on  the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase 
or  sell  such  security. 

Section  22(d)  of  the  Act  provides  in 
part  that  no  registered  investment  com¬ 
pany  shall  sell  any  redeemable  security 
issued  by  it  to  any  person  except  either 
to  or  through  a  principal  underwriter  for 
distribution  or  at  a  current  public  offer¬ 
ing  price  described  in  the  prospectus, 
and,  if  such  class  of  security  is  being  cur¬ 
rently  offered  to  the  public  by  or  through 
an  underwriter,  no  principal  underwriter 
of  such  security  and  no  dealer  shall  sell 
any  such  security  to  any  person  except  a 
dealer,  a  principal  underwriter,  or  the 
issuer,  except  at  a  current  public  offer¬ 
ing  price  described  in  the  prospectus. 

Section  22(f)  of  the  Act  provides  in 
part  that  no  registered  open-end  com¬ 
pany  shall  restrict  the  transferability  or 
negotiability  of  any  security  of  which  it 
is  the  issuer  except  in  conformity  with 
the  statements  with  respect  thereto  con¬ 
tained  in  Its  registration  statement. 

Applicant  submits  that  without  an 
order  for  exemption  from  certain  pro¬ 
visions  of  Sections  22(c),  22(d)  and  22 
(f)  of  the  Act,  it  would  be  prohibited 
from:  (1)  effecting  the  transaction  on  a 
closing  date  based  on  the  market  value 
of  the  assets  of  Levine  to  be  transferred 
and  net  asset  value  per  share  of  Welles¬ 
ley  to  be  determined  at  the  close  of  busi¬ 
ness  of  the  day  Immediately  preceding 
said  closing  date;  (2)  exchanging  its 
shares  at  net  asset  value,  without  a  sales 
charge,  for  substantially  all  the  assets 
of  Levine:  and  (3)  imposing  restrictions 
upon  the  resale  of  the  Wellesley  shares 
to  be  received  by  the  three  stockholders 
of  Levine. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may  conditionally  or  un¬ 
conditionally  exempt  any  person  or 
transaction  from  any  provision  under 
the  Act  or  of  any  rule  or  regulation 
under  the  Act  if  and  to  the  extent  that 
such  exemption  is  necessary  or  appro¬ 
priate  in  the  public  interest  and  consist¬ 
ent  with  the  protection  of  Investors  and 
the  purposes  fairly  intended  by  the  pol¬ 
icy  and  provisions  of  the  Act. 

Applicant  states  that  in  its  opinion  the 
terms  of  the  exchange  contemplated  by 
the  Agreement  are  fair  and  reasonable 
and  in  the  best  interest  of  Applicant  and 
Its  shareholders;  and  that  therefore  the 
granting  of  the  requested  order  for  ex¬ 


emption  Is  consistent  with  the  general 
purposes  of  the  Act,  and  Is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  invest¬ 
ors  and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
July  12,  1976  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  .a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should  or¬ 
der  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  the  Applicant  at  the  ad¬ 
dress  stated  above.  Proof  of  such  service 
(by  affidavit  or  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  As  pro¬ 
vided  by  Rule  0-5  of  the  Rules  and  Reg¬ 
ulations  promulgated  under  the  Act,  an 
order  disposing  of  the  matter  will  be  is¬ 
sued  as  of  course  following  said  date  un¬ 
less  the  Commission  thereafter  orders  a 
hearing  upon  request  or  upon  the  Com¬ 
mission's  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.76-18508  Filed  6-24-76:8:46  am] 

~  DEPARTMENT  OF  LABOR  * 

Office  of  Employee  Benefits  Security 

[Prohibited  Transaction  Exemption  76-3 J 

EMPLOYEE  BENEFIT  PLANS 

Exemption  From  Prohibitions  Respecting 
a  Transaction 

Notice  is  hereby  given  of  the  granting 
of  an  exemption  under  the  authority  of 
section  408(a)  of  the  Employee  Retire¬ 
ment  Income  Security  Act  of  1974  (the 
Act) ,  relating  to  a  transaction  involving 
the  use.  as  a  training  and  storage  site, 
by  the  Operating  Engineers  Journeyman 
and  Apprentice  Training  Trust  (the 
Plan)  of  a  portion  of  real  property  owned 
by  Dicco,  Inc.  (“Dlcco”) ,  a  contributing 
employer  and  party  in  interest  with  re¬ 
spect  to  the  Plan. 

Background  and  Summary  of 
Representations 

On  March  26,  1976,  notice  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
12739)  of  a  request  for  exemption  from 
the  restrictions  of  sections  406(a)(1) 
(A),  (C),  and  (D)  of  the  Act  concerning 
the  use  by  the  Plan  of  certain  real  prop¬ 
erty  owned  by  Dicco.  The  notice  Invited 
interested  persons  to  submit  comments 
on  the  requested  exemption  to  the  De¬ 


partment  of  Labor  (the  Department;. 
One  comment  was  received  with  respect 
to  the  requested  exemption,  suggesting 
that  the  transaction  be  considered 
exempt  from  section  406  of  the  Act  be¬ 
cause  it  falls  within  the  meaning  of  sec¬ 
tion  408(b)  (2)  of  the  Act.  The  comment 
did  not  adequately  support  the  sugges¬ 
tion,  but  will  be  considered  in  conjunc¬ 
tion  with  proposed  regulations  under 
section  408(b)  (2). 

The  application  and  documents  (the 
application)  submitted  by  the  trustees 
of  the  Plan  in  support  of  the  requested 
exemption  have  been  available  for  public 
inspection  at  the  Department  in  Wash¬ 
ington,  D.C.  Based  upon  the  application 
filed  by  the  trustees  of  the  Plan,  the 
Department  has  decided  to  grant  the  re¬ 
quested  exemption  with  respect  to  the 
transaction  described  in  such  application. 

The  following  is  a  summary  of  the 
facts  and  representations  contained  in 
the  application.  Interested  persons  are 
referred  to  the  application  for  a  complete 
statement  of  the  facts  and  the  repre¬ 
sentations  of  the  trustees. 

Dicco,  a  general  engineering  conrac- 
tor  located  in  Bakersfield,  California,  has 
offered  to  permit  the  trustees  of  the  Plan 
to  use  a  portion  of  Dicco’s  50-acre  yard 
located  on  James  Road  approximately 
ten  miles  from  downtown  Bakersfield  as 
a  training  site  for  storing  engineering 
equipment  and  training  apprentices  and 
Journeymen  in  the  proper  techniques  of 
operating  such  equipment.  The  yard  con¬ 
tains  aggregate  pits  where  apprentices 
and  journeymen  would  operate  Plan 
equipment  to  obtain  experience  in  dirt 
moving,  compaction,  leveling  and 
excavation. 

Dicco  will  not  receive  any  compensa¬ 
tion  from  the  trustees  of  the  Plan  for  the 
use  of  the  property.  However,  the  trustees 
will  agree  to  protect,  defend  and  save 
harmless  Dicco  from  any  and  all  claims 
and  causes  of  action  which  may  arise 
from  the  use  of  the  propertv  by  the 
trustees.  Dicco  may  benefit  from  the 
transaction  through  the  availability  of 
better  trained  workmen  and  from  the 
activities  of  Journeymen  and  apprentices 
during  training  at  the  site.  Such  benefit 
from  the  training  activities  is  expected 
to  be  slight,  if  any,  because  such  training 
normally  involves  digging,  filling,  com¬ 
pacting  and  re-digging  at  approximately 
the  same  location. 

The  terms  of  the  transaction  are  set 
forth  in  a  written  agreement  between  the 
Plan  and  Dicco  which  will  be  executed 
upon  the  granting  of  this  exemption. 

The  F*lan  has  not  had  a  training  site  in 
the  Bakersfield,  California,  area.  Since 
Bakersfield  is  approximately  90  miles 
from  Los  Angeles,  California,  the  absence 
of  a  training  site  in  Bakersfield  has  de¬ 
prived  journeymen  and  apprentices  in 
that  area  of  the  opportunity  to  partici¬ 
pate  in  training  activities  of  the  Plan, 
which  are  conducted  in  Los  Angeles 
County.  The  purchase  or  lease  of  a  train¬ 
ing  site  in  Bakersfield  previously  has  not 
been  economically  feasible  because  of  the 
relatively  few  participants  in  the  Bakers¬ 
field  area. 

Notice  of  the  requested  exemption,  as 
published  in  the  Federal  Register,  was 
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given  by  publication  in  the  April  1976 
edition,  Vol.  XXIX-4,  of  the  Interna¬ 
tional  Union  of  Operating  Engineers 
Local  Union  No.  12  newspaper.  Engineers 
News-Record  and  distributed  to  all  mem¬ 
bers  of  the  Union.  Copies  of  the  notice 
of  the  requested  exemption  were  mailed 
to  the  employer  associations  which  are 
signatories  to  the  trust  agreement  creat¬ 
ing  the  Plan. 

General  Information 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  does  not  re¬ 
lieve  a  fiduciary  with  respect  to  a  plan  to 
which  the  exemption  is  applicable  from 
certain  other  provisions  of  the  Act,  in¬ 
cluding  any  prohibited  transaction  pro¬ 
visions  to  which  the  exemption  does  not 
apply  and  the  general  fiduciary  respon¬ 
sibility  provisions  of  section  404  of  the 
Act  which,  among  other  things,  require 
a  fiduciary  to  discharge  his  duties  re¬ 
specting  the  plan  solely  in  the  Interest  of 
the  plan’s  participants  and  beneficiaries 
and  in  a  prudent  fashion  in  accordance 
with  subsection  (a)  (1)  (B)  of  section  404 
of  the  Act; 

(2)  The  exemption  contained  herein 
does  not  extend  to  transactions  prohib¬ 
ited  under  sections  406(a)(1)  (B)  and 
(E),  406  (a)(2)  and  406(bl  of  the  Act; 
and 

(3)  The  exemption  set  forth  herein  is 
supplemental  to,  and  not  In  derogation 
of,  any  other  provisions  of  the  Act,  in¬ 
cluding  statutory  exemptions  and  transi¬ 
tional  rules.  Furthermore,  the  fact  that 
a  transaction  is  the  subject  of  an  exemp¬ 
tion  is  not  dispositive  of  whether  the 
transaction  would  have  been  a  prohibited 
transaction  in  the  absence  of  such  ex¬ 
emptions  or,  though  it  would  have  been 
a  prohibited  transaction,  is  exempt  by 
operation  of  a  statutory  exemption  or  a 
transitional  rule. 

Exemption 

Pursant  to  section  408(a)  of  the  Act 
and  the  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR  18471,  April  28, 
1975)  and  based  upon  the  facts  and  rep¬ 
resentations  contained  in  the  application 
for  exemption  submitted  by  the  trustees 
of  the  Plan,  the  Department  finds  that  it 
is  administratively  feasible,  in  the 
Interest  of  the  Plan  and  of  its  partici¬ 
pants  and  beneficiaries,  and  protective  of 
the  rights  of  participants  and  bene¬ 
ficiaries  of  the  Plan,  to  grant,  and  does 
hereby  grant,  an  exemption,  effective 
June  25th,  1976,  so  that  the  restrictions 
of  sections  406(a)(1)  (A),  (C)  and  (D) 
of  the  Act  shall  not  apply  to  the  use  of 
the  real  property  described  above  pursu¬ 
ant  to  the  terms,  conditions,  and  repre¬ 
sentations  set  forth  in  the  application. 

The  availability  of  this  exemption  Is 
subject  to  the  express  conditions  that  the 
material  facts  and  representations  con¬ 
tained  in  the  application  are  true  and 
complete  and  that  the  application  accu¬ 
rately  describes  all  material  terms  of 
the  transaction  to  be  consummated  pur¬ 
suant  to  the  exemption. 


Signed  at  Washington,  D.C.,  this  22d 
day  of  June  1976. 

James  D.  Hutchinson, 
Administrator  of  Pension  and 
Welfare  Benefit  Programs, 
U.S.  Department  of  Labor. 

[PR Doc.76-18667  Piled  6-24-76; 8: 46  am] 


[Application  No.  D-417] 

STRYCO  MANUFACTURING  COMPANY 
PENSION  TRUST,  ET  AL. 

Employee  Benefit  Plans;  Hearing  on 
Exemption  Proceeding 

Notice  of  the  pendency  before  the  De¬ 
partment  of  Labor  (the  Department)  and 
the  Internal  Revenue  Service  (the  Serv¬ 
ice)  of  a  proposed  exemption  from  the 
restrictions  of  section  406(a)  and  406(b) 
(1)  and  (2)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  and  the 
taxes  imposed  by  section  4075(c)  (1)  (A) 
through  (E)  of  the  Internal  Revenue 
Code  of  1954  (the  Code),  by  reason  of 
section  4975(c)  (1)  of  the  Code,  was  pub¬ 
lished  in  the  Federal  Register  on  May  18, 
1976  (41  FR  20455) .  The  pending  exemp¬ 
tion  was  requested  in  an  application  filed 
by  the  Stryco  Manufacturing  Company 
and  others  (the  Applicants)  for  a  trans¬ 
action  Involving  the  Stryco  Manufactur¬ 
ing  Company  Pension  Trust  (the  Plan). 
Interested  persons  were  invited  to  submit 
written  comments  on  the  pending  ex¬ 
emption,  and,  by  June  18, 1976,  to  submit 
their  requests,  if  any,  that  a  public  hear¬ 
ing  be  held  on  the  proposal. 

A  public  hearing  with  respect  to  the 
pending  exemption  has  been  requested 
by  Joel  C.  Harris,  a  participant  in  the 
Plan,  and  by  Dean  E.  Plankenhom, 
Trustee  of  the  Plan.  Messrs.  Harris  and 
Plankenhom  requested  that  such  hear¬ 
ing  be  held  in  San  Francisco,  California, 
gnd  the  Applicants  joined  in  the  request 
that  any  hearing  be  held  in  that  loca¬ 
tion.  The  order  of  the  District  Court 
dated  February  4,  1976,  staying  the  ac¬ 
tion  in  Harris  v.  Stryco  et  al.,  ordered 
that  the  defendants  make  every  effort 
to  have  any  hearings  which  may  be 
ordered  held  in  San  Francisco.  Accord¬ 
ing  to  information  submitted  to  the  De¬ 
partment  and  the  Service,  all  interested 
persons  reside  in  the  San  Francisco  Bay 
area. 

After  consideration  of  the  above  re¬ 
quests  and  all  other  available  informa¬ 
tion,  the  Department  and  the  Service 
have  determined  that  a  public  hearing 
regarding  the  pending  exemption  will  be 
held  on  July  12,  1976,  beginning  at  10:00 
A.M.  in  Room  13025,  Federal  Building, 
450  Golden  Gate  Avenue,  San  Francisco, 
California. 

Any  interested  person  who  desires  to 
present  oral  comments  at  the  hearing 
and  who  wishes  to  be  assured  of  being 
heard  shall  submit  a  statement  to  that 
effect,  and  indicate  the  time  he  wishes  to 
devote.  Such  statement,  and  any  written 
comments  that  such  Interested  person 
wishes  to  be  considered  in  conjunction 


with  his  or  her  presentation,  should  be 
submitted  to  the  U.S.  Department  of  La¬ 
bor,  200  Constitution  Avenue  NW.,  Room 
N-4716,  Washington,  D  C.  20216,  Atten¬ 
tion:  Hearing:  Exemption  Application 
D-417,  by  July  5,  1976.  An  agenda  will 
then  be  prepared  containing  the  order 
of  presentation  of  oral  comments.  Copies 
of  the  agenda  will  be  available  at  the 
hearing,  and  information  concerning  its 
contents  may  be  obtained  on  or  after 
July  8,  1976,  by  telephoning  (202)  523- 
7932.  Ordinarily,  10  minutes  will  be  al¬ 
lotted  to  each  person  for  making  an  oral 
presentation.  In  addition,  persons  mak¬ 
ing  oral  comments  should  be  prepared 
to  answer  questions  relating  to  the  pend¬ 
ing  exemption.  At  the  conclusion  of  the 
presentations  of  comments  by  persons 
listed  in  the  agenda,  to  the  extent  time 
permits,  other  comments  will  be  received. 
The  public  hearing  will  be  transcribed 

Signed  at  Washington,  D.C.,  this  23rd 
day  of  June  1976. 

James  D.  Hutchinson, 
Administrator  of  Pension  and 
Welfare  Benefit  Programs. 
U.S.  Department  of  Labor. 

John  E.  Burke, 

Acting  Director,  Employee  Plans 
Division,  Internal  Revenue 
Service. 

[PR  Doc.76-18733  Filed  6-24-76;8:45  am  | 


Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION  DETERMINATIONS  UN 
DER  THE  RURAL  DEVELOPMENT  ACT 

Applications 

The  organizations  listed  in  the  at¬ 
tachment  have  applied  to  the  Secretary 
of  Agriculture  for  financial  assistance 
in  the  form  of  grants,  loans,  or  loan 
guarantees  in  order  to  establish  or  im¬ 
prove  facilities  at  the  locations  listed  for 
the  purposes  given  in  the  attached  list. 
The  financial  assistance  would  be  au¬ 
thorized  by  the  Consolidated  Farm  and 
Rural  Development  Act,  as  amended,  7 
USC  1924(b),  1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Federal 
assistance  is  calculated  to  or  is  likely  to 
result  in  the  transfer  from  one  area  to 
another  of  any  employment  or  business 
activity  provided  by  operations  of  the 
applicant.  It  is  permissible  to  assist  the 
establishment  of  a  new  branch,  affiliate 
or  subsidiary,  only  if  this  will  not  result 
in  increased  unemployment  In  the  place 
of  present  operations  and  there  is  no 
reason  to  believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines 
that  it  is  calculated  to  or  is  likely  to  re¬ 
sult  in  an  increase  in  the  production  of 
goods,  materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in  the 
area,  when  there  is  not  sufficient  demand 
for  such  goods,  materials,  commodities, 
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services,  or  facilities  to  employ  the  effi¬ 
cient  capacity  of  existing  competitive 
commercial  or  industrial  enterprises, 
unless  such  financial  or  other  assistance 
will  not  have  an  adverse  effect  upon  ex¬ 
isting  competitive  enterprises  in  the  area. 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75,  published  January  29, 
1975  (40  FR  4393).  In  determining 
whether  the  applications  should  be  ap¬ 
proved  or  denied,  the  Secretary  will  take 
into  consideration  the  following  factors: 

1.  The  overall  employment  and  un¬ 
employment  situation  in  the  local  area 
in  which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same  in¬ 
dustry  in  the  local  area. 

3.  The  potential  effect  of  the  new  facil¬ 
ity  upon  the  local  labor  market,  with  par¬ 
ticular  emphasis  upon  its  potential  im¬ 
pact  upon  competitive  enterprises  in  the 
same  area. 


Occupational  Safety  and  Health 
Administration 
[V-74— 48] 

KANSAS  CITY  CENTRAL  PAPER  BOX  CO. 

Grant  of  Variance 

I.  Background 

Kansas  City  Central  Paper  Box  Com¬ 
pany,  2911-43  Belleview  Avenue,  Kansas 
City,  Missouri  64108  made  application 
pursuant  to  section  6(d)  of  the  Occupa¬ 
tional  Safety  and  Health  Act  of  1970  (84 
Stat.  1596;  29  U.S.C.  655)  and  29  CFR 
1905.11  for  a  variance,  and  for  an  in¬ 
terim  order  pending  a  decision  on  the 
application  for  a  variance,  from  the 
safety  standards  prescribed  in  29  CFR 
1910.213(c)(1).  The  standard  requires 
that  circular  hand-fed  ripsaws  shall  be 
guarded  by  a  hood  which  completely 
encloses  the  portion  of  the  blade  above 
the  table  and  the  portion  of  the  blade 
above  the  material  being  cut.  The  hood 
must  also  meet  certain  other  require¬ 
ments  including  a  requirement  that  the 
guard  automatically  adjust  to  the  thick¬ 
ness  of  the  wood  and  remain  in  contact 


4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located 
in  other  areas  (where  such  competition 
is  a  factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such  new 
facilities  on  other  existing  plants  or  fa¬ 
cilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the  at¬ 
tention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the  determina¬ 
tions  which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Employ¬ 
ment  and  Training,  601  D  St.,  NW, 
Washington,  D.C.  20213. 

Signed  at  Washington,  D.C.  this  21st 
day  of  Jnne,  1976. 

Ben  Burdetsky, 
Deputy  Assistant  Secretary  for 
Employment  and  Training. 


with  the  material  being  cut.  The  pur¬ 
pose  of  the  standard  is  to  provide  maxi¬ 
mum  protection  to  employees  from  both 
the  blade  itself  and  from  flying  mate¬ 
rials. 

The  facility  affected  by  this  applica¬ 
tion  is: 

Kansas  City  Central  Paper  Box  Company, 

2911-43  Belleview  Avenue,  Kansas  City, 

Missouri  84108. 

Notice  of  the  application,  and  of  the 
granting  of  an  interim  order,  was  pub¬ 
lished  in  the  Federal  Register  on  Sep¬ 
tember  24,  1974  (39  FR  34349).  The 
notice  invited  interested  persons,  in¬ 
cluding  affected  employers  and  em¬ 
ployees,  to  submit  written  data,  views, 
and  arguments  regarding  the  grant  or 
denial  of  the  variance  requested.  In  ad¬ 
dition,  affected  employers  and  employees 
were  notified  of  their  right  to  request  a 
hearing  on  the  application  for  a  vari¬ 
ance.  No  written  comments  or  requests 
for  a  hearing  have  been  received. 

IL  Facts 

Hie  applicant  has  two  circular  hand- 
fed  ripsaws  which  are  used  to  cut  wood 


blocks  for  dies  used  in  the  manufacture 
of  paper  cartons.  The  material  being  cut 
is  consistently  %"  thick.  The  wood 
blocks  are  of  varying  widths,  some  as 
small  as  Y 

The  factory-furnished  guard  has  been 
modified  and  is  used  for  cutting  blocks 
down  to  %"  in  width.  This  guard  is  not 
in  strict  compliance  with  the  standard 
in  that  it  is  in  a  fixed  position  slightly 
above  •the  material  being  cut.  Because 
the  blocks  being  cut  are  small,  any  action 
which  retards  the  motion  in  any  way 
will  cause  inaccuracy  in  the  finished  die. 

It  is  not  possible  to  use  the  factory- 
furnished  guard  while  making  cuts  on 
blocks  less  than  %"  in  width.  For  these 
cuts  the  applicant  will  use  a  specially 
designed  guard  in  conjunction  with  a 
pick  and  a  push  guide  to  hold  the  piece 
firmly  against  the  saw.  This  guard  con¬ 
sists  of .  2  flat  pieces  of  clear  plastic 
mounted  on  legs.  The  stationary  portion 
of  the  guard  covers  the  top  of  the  saw 
V4"  above  the  blade.  The  other  part  of 
the  guard  is  attached  to  a  push  guide 
5/16"  from  the  stationary  guard,  leav¬ 
ing  a  slot  for  the  pick  which  holds  the 
wood  block  firmly  in  place.  This  portion 
of  the  guard  can  be  pushed  back  as  the 
cut  is  made  to  provide  continuous  pro¬ 
tection  for  the  hand  holding  the  pick. 

m.  Decision 

29  CFR  1910.213(c)(1)  requires  that 
circular  hand-fed  ripsaws  be  completely 
enclosed  and  guarded  by  hood  guards 
which  meet  certain  requirements,  in¬ 
cluding  automatic  adjustment  to  the 
thickness  of  and  maintaining  contact 
with  the  piece  being  cut. 

ANSI  01.1-1954,  the  source  standard 
for  |  1910.213(c)(1)  recognizes  that  the 
guards  required  by  the  standard  are  not 
adaptable  to  all  operations.  In  addi¬ 
tion,  manually  adjustable  guards  are 
recognized  by  ANSI  01.1-1971  as  an  ac¬ 
ceptable  means  of  guarding. 

The  guard  which  the  applicant  is 
using  for  cutting  pieces  %"  or  larger  is 
a  fixed  guard  and  therfore  does  not  com¬ 
ply  with  the  automatic  adjustment  re¬ 
quirements.  However,  the  material  being 
cut  is  of  uniform  thickness,  so  adjust¬ 
ment  is  not  necessary.  If  tho  guard  is 
fixed  close  enough  to  the  material  it  will 
function  properly  to  prevent  material 
from  being  thrown  out  of  the  saw.  The 
maximum  distance  between  the  guard 
and  the  material  which  will  assure  that 
the  operator  will  not  be  struck  by  mate¬ 
rial  thrown  out  of  the  saw  is  %"  if  1Y2” 
or  more  from  the  blade,  and  if 
closer  than  1&". 

The  guard  which  has  been  designed 
for  use  while  cutting  blocks  less  than 
%"  in  width  provides  continuous  pro¬ 
tection  to  the  operator  while  allowing  the 
use  of  a  pick  to  maintain  close  control 
over  the  cut.  The  applicant  has  sub¬ 
mitted  a  sketch  of  this  guard.  From  the 
description  and  the  sketch  it  has  been 
determined  that  the  guard  will  protect 
employees  from  the  saw  blade  and  from 
material  thrown  out  by  the  saw. 

Therefore,  the  applicant  is  providing 
a  place  of  employment  as  safe  as  that 


Application  received  during  the  week  ending  June  18,  1976 


Name  of  applicant  Location  of  enterprise  Principal  product  or  activity 


Pott  Concrete  Products,  Inc... . Plain,  Miss .  Manufacture  of  concrete  pipes  and  septlo 

tanks. 

Dottian  GMC,  Iuc .  Dothan,  Ala . .  Truck  sales  and  service. 

Jerry  L.  Karris . . Samson,  Ala . .  Retail  lumber. 

Harrod  &  Owens,  Inc . . Waddy,  Ky . .  Truck  stop. 

Spivey  Meats,  Inc . Carrollton.  Ga .  Slaughterhouse. 

Alpha  Galvanizing  (tenant  of  eity  of  Clax-  Claxton,  Ga .  Coating,  engraving,  and  allied  servioc6. 

ton. 

Keane  Monroe  Corp . Monroe,  N.C . .  Manufacture  of  automatic  door  operators. 

Rieger,  Inc .  Fairbury,  Hi .  Manufacture  and  assembling  of  electronic 

coils. 

Wood  Specialty  Products  (tenant  of  city  of  ITarrlsonville,  Mo _  Manufacture  of  stero  speaker  cabinets. 

llarrisonvtlleh 

Dawson  Metal  Products,  Inc . Camdenton,  Mo . .  Refrigeration  equipment. 

8wift  Dairy  &  Poultry  Co.  (tenant  of  city  of  Dexter,  Mo . Chicken  processing  and  dairy  plant. 

Dexter). 

Burl  Walnut.  Manufacturing,  Inc . Billings,  Mo .  Manufacture  of  salad  bowls. 

IntraCast  Components,  Inc .  Lake  liavasu  City,  Manufacture  of  castings  for  turbine  engines. 

Art*. 

Lester  James  Petersen... . . .  Rexburg,  Idaho .  Motel  and  restaurant. 


[FR  Doc.76-18479  Filed  6-24  76:8:45  am] 
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which  would  be  obtained  by  complying 
with  5  1910.218(c)(1). 

IV.  Order 

Pursuant  to  authority  In  section  6(d) 
of  the  Occupational  Safety  and  Health 
Act  of  1970,  and  in  Secretary  of  Labor’s 
Order  No.  8-76,  it  is  ordered  that  Kan¬ 
sas  City  Central  Paper  Box  Company  be, 
and  it  Is  hereby  authorized  to  use  the 
guards  described  In  the  application  on  its 
circular  hand-fed  ripsaws  while  cutting 
the  wood  blocks  used  in  dies  in  lieu  of 
complying  with  that  portion  of  29  CFR 
1910.213(c)  which  requires  a  hood  which 
automatically  self -ad justs  to  the  thick¬ 
ness  of  and  remains  in  contact  with  the 
material  being  cut.  The  factory- 
furnished  fixed  guard  shall  be  used  while 
cutting  blocks  %"  or  more  in  width.  The 
space  between  the  bottom  of  the  guard 
and  the  material  being  cut  shall  not  ex¬ 
ceed  %"  if  \xh”  or  more  from  the  blade, 
and  Vi"  if  closer  than  1*4".  For  cuts  on 
blocks  less  than  %"  in  width,  the 
specially  designed,  two  part,  clear  plastic 
guard  shall  be  used.  One  portion  of  this 
guard  shall  be  stationary,  consisting  of 
a  piece  of  clear  plastic  mounted  on  legs, 
covering  the  saw.  Vi"  above  the  blade. 
The  other  portion  shall  be  moveable  and 
shall  be  pushed  back  using  a  push  guide 
as  the  cut  is  made.  There  shall  be  a  slot 
of  betwen  the  two  portions  of  the 
guard  for  the  pick  which  is  used  to  hold 
the  wood  block  in  place  for  the  cut. 

Employees  shall  be  trained  in  the 
proper  use  of  both  guards. 

As  soon  as  possible  Kansas  City  Cen¬ 
tral  Paper  Box  Company  shall  give  notice 
to  affected  employees  of  the  terms  of  this 
order  by  the  same  means  required  to  be 
used  to  inform  them  of  the  application 
for  variance. 

Effective  date:  This  order  shall  become 
effective  on  June  25,  1976,  and  shall  re¬ 
main  in  effect  until  modified  or  revoked 
in  accordance  with  section  6(d)  of  the 
Occupational  Safety  and  Health  Act  of 
1970. 

Signed  at  Washington,  D.C.  this  18th 
day  of  June,  1976.  ' 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

[FR  Doc.76-18411  Filed  6-24-76; 8: 45  ami 
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CONNECTICUT  PLAN 

Approval  of  Connecticut  State  Poster  and 

Completion  of  Developmental  Steps; 

Correction 

In  FR  Doc.  76-13383  appearing  in  the 
issue  of  Friday,  May  7,  1976  (41  FR 
18834)  under  Description  of  the  Supple¬ 
ment.  on  page  18835,  first  column,  in 
lines  11  through  13  of  that  paragraph, 
the  phrase  “their  right  to  participate  in 
Inspections  without  loss  of  any  privilege 
or  payment  as  a  result  of  such  participa¬ 
tion,”  should  be  deleted. 


Signed  at  Washington,  D.C.  this  21st 
day  of  June,  1976. 

Morton  Corn, 

Assistant  Secretary  of  Labor. 
|PR  Doc.76-18829  Filed  6-24-76:8:45  am] 


IOWA  STATE  STANDARDS 
Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Oc-  J 
cupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  called  the 
Act)  by  which  the  Regional  Administra¬ 
tors  for  Occupational  Safety  and  Health 
(hereinafter  called  the  Regional  Admin¬ 
istrator)  under  a  delegation  of  authority 
from  the  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health  (here¬ 
inafter  called  the  Assistant  Secretary) 
(29  CFR  1953.4)  will  review  and  approve 
standards  promulgated  pursuant  to  a 
State  plan  which  has  been  approved  in 
accordance  with  section  18(c)  of  the  Act 
and  29  CFR  Part  1902.  On  July  20,  1973, 
notice  was  published  in  the  Federal  Reg¬ 
ister  (38  FR  19368)  of  the  approval  of 
the  Iowa  plan  and  the  adoption  of  Sub¬ 
part  J  of  Part  1952  containing  the  deci¬ 
sion. 

The  Iowa  plan  provides  for  the  adop¬ 
tion  of  Federal  standards  (by  reference 
after  comments  and  public  hearing). 
Section  1952.163  of  Subpart  J  sets  forth 
the  State’s  schedule  for  the  adoption  of 
Federal  standards.  By  letter  dated  Feb¬ 
ruary  24.  1976  from  Jerry  L.  Addy,  Com¬ 
missioner  of  Labor  to  Vernon  A.  Strahm, 
Regional  Administrator,  and  incorpo¬ 
rated  as  part  of  the  plan,  the  State  sub¬ 
mitted  State  standards  comparable  to  29 
CFR  1910.67(b),  1910.67(c),  1910.70, 

1910.183,  1910.189,  1910.190,  1910.268, 
1910.274, 1910.275  (40  FR  13439  March  26, 
1975);  1910.141(d)  (2)  (i)  (40  FR  18446, 
April  28,  1975)  ;  1910.1000-1910.1017, 

1910.94(a)  (2)  (ii) ,  1910(a)  (5)  (ii)  (c) , 

1910.94(d)  (2)  (iii),  1910.141(a)  (2)  (vlii), 
1910.178(1)  (1) ,  1910.252(f)  (1)  (iv) ,  1910.- 
252(f)(8).  1910.252(f)  (9)  (i),  1910.252(f) 
(10),  1910.261(g)  (15)  (iv),  1910.261(g) 
(20),  1910.262(rr),  1910.265(c)  (17)  (i) , 
1910.1002,  1910.99,  §  1910.19,  1926.55(C), 
1910.1499,  1910.1500  (40  FR  23072,  May 
28,  1975) ;  1910.106(d)  (2)  (40  FR  23743, 
June  2,  1975);  1910.94(b)(2)'  (40  FR 
24522,  June  9,  1975) ;  1910.184,  1910.179 
(J) (2)  (iv) ,  1910.179(j)  (2) (v) ,  1910.190 
<40  FR  27369,  June  27,  1975);  1910.- 
184(e)  (9)  (i)  (40  FR  31598,  July  28, 

1975);  1928.1,  1928.21,  1928.51-1928.53, 
1910.267  (40  FR  18253,  April  25,  1975). 
These  standards,  which  are  contained  in 
Chapter  88  of  the  Code  of  Iowa  (1975), 
were  promulgated  after  public  comment 
requested  on  January  2,  1976,  hearings 
held  on  February  4,  1976  and  resolution 
adopted  by  the  Iowa  Bureau  of  Labor  on 
April  15,  1976  pursuant  to  Chapter  17a 
of  the  Code.  The  standards  were  effective 


on  April  15, 1976  and  notice  of  their  adop¬ 
tion  was  published  by  the  State  on  Feb¬ 
ruary  27,  1976. 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  the  Fed¬ 
eral  standards  it  has  been  determined 
that  the  State  standards  are  identical  to 
the  comparable  Federal  standards. 

3.  Location  of  supplement  for  inspec¬ 
tion  and  copying.  A  copy  of  the  stand¬ 
ards  supplement,  along  with  the  ap¬ 
proved  plan,  may  be  Inspected  and  copied 
during  normal  business  hours  at  the 
following  locations:  Office  of  the  Asso¬ 
ciate  Assistant  Secretary  for  Regional 
Programs,  OSH  A.  Room  N3608,  200  Con¬ 
stitution  Avenue,  N.W.,  Washington,  D.C. 
20210;  Technical  Data  Center,  OSHA, 
Room  N3620,  200  Constitution  Avenue, 
NW„  Washington,  D.C.  20210;  Office  of 
the  Regional  Administrator,  OSHA, 
Room  3000  Federal  Office  Building,  911 
Walnut  Street.  Kansas  City,  Missouri 
64106;  and  Iowa  Bureau  of  Labor,  East 
Seventh  and  Court  Avenue,  Fourth 
Floor,  Des  Moines,  Iowa  50319. 

4.  Public  participation.  Under  29  CFR 
1953.2(c)  of  this  Chapter,  the  Assistant 
Secretary  may  prescribe  alternative  pro¬ 
cedures  to  expedite  the  review  process  or 
for  other  good  cause  which  may  be  con¬ 
sistent  with  applicable  laws.  The  Assist¬ 
ant  Secretary  finds  that  good  cause 
exists  for  not  publishing  the  supplement 
to  the  Iowa  State  plan  as  a  proposed 
change  and  making  the  Regional  Ad¬ 
ministrator’s  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
comparable  Federal  standards  and  are 
therefore  deemed  to  be  at  least  as  effec¬ 
tive. 

2.  The  standards  were  adopted  in  ac¬ 
cordance  with  the  procedural  require¬ 
ments  of  State  law  and  further  public 
participation  and  notice  Would  be  un¬ 
necessary. 

This  decision  is  effective  June  25,  1976. 

(Sec.  18.  Pub.  L.  91-596,  84  Stat.  1608  (29 
U.S.C.  667)). 

Signed  at  Kansas  City,  Missouri  this 
7th  of  May  1976. 

Vernon  A.  Strahm, 
Regional  Administrator. 

[FR  Doc.76-18530  Filed  6-24-76:8:45  am] 


Office  of  the  Secretary 

(TA-W-98T] 

CARLISLE  TIRE  AND  RUBBER  CO. 

Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Following  a  Department  of  Labor  in¬ 
vestigation  under  section  222  of  the 
Trade  Act  of  1974  (“the  Act”)  and  In 
accordance  with  section  223  of  the  Act, 
on  September  30,  1975  the  Department 
of  Labor  issued  a  certification  of  eligi¬ 
bility  to  apply  for  adjustment  assistance 
applicable  to  workers  and  former  work- 
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era  of  Carlisle  Tire  and  Rubber  Com¬ 
pany,  Carlisle,  Pennsylvania,  engaged  In 
employment  related  to  the  production 
of  bicycle  tires  and  tubes.  The  notice  of 
certification  was  published  in  the  Fed¬ 
eral  Register  on  October  7,  1975  (40  FR 
46369) . 

On  the  basis  of  further  showing,  the 
Director  of  the  Office  of  Trade  Adjust¬ 
ment  Assistance  has  instituted  an  in¬ 
vestigation  directed  to  the  termination 
of  the  certification,  as  provided  for  in 
section  223(d)  of  the  Act  and  29  CFR 
90.17(a). 

The  purpose  of  the  investigation  is  to 
determine  whether  the  total  or  partial 
separations  of  the  certified  workers  of 
Carlisle  Tire  and  Rubber  Company  are 
no  longer  attributable  to  the  conditions 
specified  in  section  222  of  the  Act  and 
29  CFR  90.16(b). 

Pursuant  to  29  CFR  90.17(b)  the 
group  of  workers  or  any  other  persons 
showing  a  substantial  interest  in  the 
proceedings  may  request  a  public  hear¬ 
ing  or  may  make  written  submissions  to 
show  why  the  certification  should  not 
be  terminated.  Provided,  that  such  re¬ 
quest  or  submission  is  filed  in  writing 
with  the  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  at  the  address 
shown  below,  not  later  than  July  5,  1976. 

The  record  of  the  certification  (TA¬ 
W-98)  containing  non-confidentlal  in¬ 
formation  is  available  for  inspection  at 
the  Office  of  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  In¬ 
ternational  Labor  Affairs,  U.S.  Depart¬ 
ment  of  Labor,  3rd  Street  and  Consti¬ 
tution  Ave.,  N.W.  Washington,  D.C. 
20210. 

Signed  at  Washington,  D.C.  this  27th 
day  of  May  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc  70-18531  Filed  6-24^76:8:45  am| 


|TA— W-M3J 

CUTE  TOGS  OF  NEW  ORLEANS 

Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

On  June  10,  1976,  the  Department  of 
Labor  received  a  petition  dated  June  2, 
1976,  which  was  filed  under  section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”), 
on  behalf  of  the  workers  and  former 
workers  of  Cute  Togs  of  New  Orleans, 
New  Orleans,  Louisiana  (TA-W-932). 
Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  children’s 
clothes  produced  by  Cute  Togs  of  New 
Orleans,  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 


and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  te  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  9f. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  kiterest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
July  5. 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  5.  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  10th 
day  of  June  1976. 

Dominic  Sorrenttno. 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

|  FR  Doc  76-18632  Filed  6-24-76:8:45  am| 


[TA-W-900] 

ECU  SON  CLOTHES,  INC. 

Certiffcahoa  of  Eligibility  To  Apply  for 
Waiter  Adjustment  Assstanca 

On  May  27,  1976,  the  Department  of 
Labor  received  a  petition  dated  May  13, 
1976,  which  was  filed  under  section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  Amalgamated  Clothing  Workers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Ellison  Clothes,  Incor¬ 
porated,  Baltimore,  Maryland  (TA-W- 
900)  .  Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  the  sewing  and 
cutting  of  men’s  clothing  provided  by 
Ellison  Clothes.  Incorporated,  or  an  ap¬ 
propriate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 


proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the- peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  July  5, 
1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  July  5, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  27th 
day  of  May  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.76-18533  Filed  6-24-76:8:45  am] 


[TA-W-21T,  34T] 

GENERAL  ELECTRIC  CO. 

Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Following  a  Department  of  Labor  in¬ 
vestigation  under  section  222  of  the 
Trade  Act  of  1974  (“the  Act”)  and  in 
accordance  with  section  223  of  the  Act. 
on  July  7. 1975,  the  Department  of  Labor 
issued  a  certification  of  eligibility  to  ap¬ 
ply  for  adjustment  assistance  applicable 
to  workers  and  former  workers  of  the 
Decatur,  Illinois  facilities  of  General 
Electric  Co.,  and  related  headquarters 
staff  personnel  at  G.E.'s  facilities  in 
Syracuse,  New  York,  engaged  in  em¬ 
ployment  related  to  the  production  of 
portable  phonographs,  youth  electron¬ 
ics,  and  audio  systems  and  components. 
The  notice  of  certification  was  pub¬ 
lished  in  the  Federal  Register  on  July 
14, 1975  (40  FR  29575) . 

On  the  basis  of  further  showing,  the 
Director  of  the  Office  of  Trade  Adjust¬ 
ment  Assistance  has  instituted  an  inves¬ 
tigation  directed  to  the  termination  of 
the  certification,  as  provided  for  in  sec¬ 
tion  223(d)  of  the  Act  and  29  CFR  90.17 
(a). 

The  purpose  of  the  investigation  is  to 
determine  whether  the  total  or  partial 
separations  of  the  certified  workers  of 
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General  Electric  Company  are  no  longer 
attributable  to  the  conditions  specified 
In  section  222  of  the  Act  and  29  CFR 
90.16(b). 

Pursuant  to  29  CFR  90.17(b)  the  group 
of  workers  or  any  other  persons  showing 
a  substantial  interest  in  the  proceedings 
may  request  a  public  hearing  or  may 
make  written  submissions  to  show  why 
the  certification  should  not  be  termi¬ 
nated.  Provided,  that  such  request  or 
submission  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance.  at  the  address  shown  below,  not 
later  than  July  5,  1976. 

The  record  of  the  certification  (TA-W- 
21  and  34)  containing  non -confidential 
Information  is  available  for  inspection  at 
the  Office  of  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  U.S.  Depart¬ 
ment  of  Labor,  3rd  Street  and  Constitu¬ 
tion  Ave.,  N.W.  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  27th 
day  of  May  1976. 

Marvin  M.  Fooks. 

Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-18534  Piled  6-24-76: 8  45  am) 


[TA-W-72T] 

HARLEY-DAVIDSON,  INC.  DIVISION 
OF  AMF,  INC. 

Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Following  a  Department  of  Labor  in¬ 
vestigation  under  section  222  of  the 
Trade  Act  of  1974  (“the  Act’’)  and  in  ac¬ 
cordance  with  section  223  of  the  Act,  on 
September  2,  1975,  the  Department  of 
Labor  issued  a  certification  of  eligibility 
to  apply  for  adjustment  assistance  ap¬ 
plicable  to  workers  and  former  workers 
of  Harley  Davidson’s  three  Milwaukee, 
Wisconsin  plants  engaged  hi  employment 
related  to  the  production  of  motorcycles 
and  snowmobiles.  1716  notice  of  certifica¬ 
tion  was  published  in  the  Federal  Regis¬ 
ter  on  September  10, 1975  (40  FR  42065) . 

On  the  basis  of  further  showing,  the 
Director  of  the  Office  of  Trade  Adjust¬ 
ment  Assistance  has  instituted  an  in¬ 
vestigation  directed  to  the  termination 
Of  the  certification,  as  provided  for  in 
section  223(d)  of  the  Act  and  29  CFR 
90.17(a). 

The  purpose  of  the  investigation  is  to 
determine  whether  the  total  or  partial 
separations  of  the  certified  workers  of 
Harley  Davidson,  Inc.  are  no  longer  at¬ 
tributable  to  the  conditions  specified  in 
section  222  of  the  Act  and  29  CFR 
90.16(b). 

Pursuant  to  29  CFR  90.17(b)  the 
group  of  workers  or  any  other  persons 
showing  a  substantial  interest  in  the  pro¬ 
ceedings  may  request  a  public  hearing 
or  may  make  written  submissions  to 
show  why  the  certification  should  not 
be  terminated.  Provided,  that  such  re¬ 
quest  or  submission  is  filed  in  writing 
with  the  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  at  the  address 
shown  below,  not  later  than  July  5, 1976. 


The  record  of  the  certification  (TA-W- 
72)  containing  non  -  confidential  infor¬ 
mation  is  available  for  inspection  at  the 
Office  of  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  UJS.  Department 
of  Labor,  3rd  Street  and  Constitution 
Ave.,  N.W„  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  25th 
day  of  May,  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

JFR  Doc  76-18535  Filed  6-24-76:8:45  ami 


[TA-W-103T] 

KEYSTONE  CARBON  CO. 

Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Following  a  Department  of  Labor  in¬ 
vestigation  under  section  222  of  the 
Trade  Act  of  1974  (“the  Act”)  and  in 
accordance  with  section  223  of  the  Act, 
on  September  29,  1975,  the  Department 
of  Labor  issued  a  certification  of  eligi¬ 
bility  to  apply  for  adjustment  assistance 
applicable  to  workers  and  former  work¬ 
ers  of  the  Thermistor  Division  of  the  St. 
Marys,  Pennsylvania  plant  of  the  Key¬ 
stone  Carbon  Company,  engaged  in  em¬ 
ployment  related  to  the  production  of 
thermistors.  The  notice  of  certification 
was  published  in  the  Federal  Register 
on  October  6, 1975  (40  FR  46166) . 

On  the  basis  of  further  showing,  the 
Director  of  the  Office  of  Trade  Adjust¬ 
ment  Assistance  has  instituted  an  inves¬ 
tigation  directed  to  the  termination  of 
the  certification,  as  provided  for  in  sec¬ 
tion  223(d)  of  the  Act  and  29  CFR  90.17 
(a) . 

The  purpose  of  the  investigation  is  to 
determine  whether  the  total  or  partial 
separations  of  the  certified  workers  of 
Keystone  Carbon  Company  are  no  long¬ 
er  attributable  to  the  conditions  speci¬ 
fied  in  section  222  of  the  Act  and  29 
CFR  90.16(b). 

Pursuant  to  29  CFR  90.17  (b)  the  group 
of  workers  or  any  other  persons  showing 
a  substantial  Interest  in  the  proceedings 
may  request  a  public  hearing  or  may 
make  written  submissions  to  show  why 
the  certification  should  not  be  termi¬ 
nated.  Provided,  that  such  request  or 
submission  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  5, 1976. 

The  record  of  the  certification  (TA¬ 
W-103)  containing  non-confldential  in¬ 
formation  is  available  for  Inspection  at 
the  Office  of  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  In¬ 
ternational  Labor  Affairs,  UJ3.  Depart¬ 
ment  of  Labor,  3rd  Street  and  Consti¬ 
tution  Ave.,  N.W.,  Washington,  D.C. 
20210. 

Signed  at  Washington,  D.C.  this  27th 
day  of  May  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
—•  Trade  Adjustment  Assistance. 

[FR  Doc.76-18536  Filed  6-24-76:8:45  am] 


__  ITA-W-WT] 

NICE  DIVISION  OF  SKF  INDUSTRIES,  INC. 

Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Following  a  Department  of  Labor  in¬ 
vestigation  under  section  222  of  the  Trade 
Act  of  1974  (“the  Act”)  and  In  accord¬ 
ance  with  section  223  of  the  Act,  on 
September  22,  1975.  the  Department  of 
Labor  issued  a  certification  of  eligibility 
to  apply  for  adjustment  assistance  ap¬ 
plicable  to  workers  and  former  workers 
of  Nice  Division  of  SKF  Industries,  Inc. 
of  Philadelphia,  Pennsylvania,  engaged 
in  employment  related  to  the  production 
of  ball  and  spherical  bearings.  The  no¬ 
tice  of  certification  was  published  in  the 
Federal  Register  on  September  29,  1975 
(40  FR  44644). 

On  the  basis  of  further  showing,  the 
Director  of  the  Office  of  Trade  Adjust¬ 
ment  Assistance  has  instituted  an  inves¬ 
tigation  directed  to  the  termination  of 
the  certification,  as  provided  for  In  sec¬ 
tion  223(d)  of  the  Act  and  29  CFR  90.17 

(a) . 

The  purpose  of  the  investigation  is  to 
determine  whether  the  total  or  partial 
separations  of  the  certified  workers  of 
SKF  Industries,  Inc.  are  no  longer  at¬ 
tributable  to  the  conditions  specified  in 
section  222  of  the  Act  and  29  CFR  90.16 

(b) . 

Pursuant  to  29  CFR  90.17(b)  the 
group  of  workers  or  any  other  persons 
showing  a  substantial  interest  in  the 
proceedings  may  request  a  public  hear¬ 
ing  or  may  make  written  submissions  to 
show  why  the  certification  should  not  be 
terminated.  Provided,  that  such  request 
or  submission  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  them  July  5,  1976. 

The  record  of  the  certification  (TA¬ 
W-90)  containing  non -confidential  in¬ 
formation  is  available  for  Inspection  at 
the  Office  of  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  In¬ 
ternational  Labor  Affairs,  UB.  Depart¬ 
ment  of  Labor,  3rd  Street  and  Consti¬ 
tution  Ave.,  N.W.  Washington,  D.C. 
20210. 

Signed  at  Washington,  D.C.  this  27th 
day  of  May  1970. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.  76-18537  Filed  6-24-76:6:45  am] 


JTA-W-65T] 

SHELLER  GLOBE  CORP. 

Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Following  a  Department  of  Labor  in¬ 
vestigation  under  section  222  of  the 
Trade  Act  of  1974  (“the  Act”)  and  in 
acocrdance  with  section  223  of  the  Act, 
on  August  25,  1975,  the  Department  of 
Labor  issued  a  certification  of  eligibility 
to  apply  for  adjustment  assistance  ap¬ 
plicable  to  workers  and  former  workers 
of  the  Portland,  Indiana  plant  of  Sheller 
Globe  Corporation,  Toledo,  Ohio,  en- 
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gaged  in  employment  related  to  the  pro¬ 
duction  of  steering  wheels  and  other 
automotive  parts.  The  notice  of  certifi¬ 
cation  was  published  in  the  Federal 
Register  on  September  2,  1975  (40  FR 
40220). 

On  the  basis  of  further  showing,  the 
Director  of  the  Office  of  Trade  Adjust¬ 
ment  Assistance  has  instituted  an  inves¬ 
tigation  directed  to  the  termination  of 
the  certification,  as  provided  for  in  sec¬ 
tion  223(d)  of  the  Act  and  29  CFR  90.17 
(a). 

The  purpose  of  the  investigation  is  to 
determine  whether  the  total  or  partial 
separations  of  the  certified  workers  of 
Shelter  Globe  Corporation  are  no  longer 
attributable  to  the  conditions  specified 
in  section  222  of  the  Act  and  29  CFR 
90.16(b). 

Pursuant  to  29  CFR  90.17»b)  the 
group  of  workers  or  any  other  persons 
showing  a  substantial  interest  in  the 
proceedings  may  request  a  public  hear¬ 
ing  or  may  make  written  submissions  to 
show  why  the  certification  should  not 
be  terminated.  Provided,  that  such  re¬ 
quest  or  submission  is  filed  in  writing 
with  the  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  at  the  address 
shown  below,  not  later  than  July  5,  1976. 

The  record  of  the  certification  (TA¬ 
W-65)  containing  non-confidential  in¬ 
formation  is  available  for  inspection  at 
the  Office  of  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  U.S.  Department 
of  Labor,  3rd  Street  and  Constitution 
Ave.,  N.W.  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  27th 
day  of  May  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc.76-18538  Filed  ^  24-76;8:45  am] 


[TA-W-104  T] 

SPRINGFIELD  WIRE  OF  INDIANA,  INC. 

Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Following  a  Department  of  Labor  in¬ 
vestigation  under  section  222  of  the 
Trade  Act  of  1974  (“the  Act”)  and  in 
accordance  with  section  223  of  the  Act, 
on  October  3,  1975,  the  Department  of 
Labor  issued  a  certification  of  eligibility 
to  apply  for  adjustment  assistance  ap¬ 
plicable  to  workers  and  former  workers 
of  Evansville,  Indiana  plant  of  Spring- 
field  Wire  of  Indiana,  Inc.,  engaged  in 
employment  related  to  the  production  of 
power  cords  &  wire  harnesses  for  ap¬ 
pliances.  The  notice  of  certification  was 
published  in  the  Federal  Register  on 
October  15, 1975  (40  FR  48412) . 

On  the  basis  of  further  showing,  the 
Director  of  the  Office  of  Trade  Adjust¬ 
ment  Assistance  has  instituted  an  in¬ 
vestigation  directed  to  the  termination 
of  the  certification,  as  provided  for  in 
section  223(d)  of  the  Act  and  29  CFR 
90.17(a). 

The  purpose  of  the  investigation  is  to 
determine  whether  the  total  or  partial 
separations  of  the  certified  workers  of 


Springfield  Wire  of  Indiana,  Inc.  are  no 
longer  attributable  to  the  conditions 
specified  in  section  222  of  the  Act  and 
29  CFR  90.16(b). 

Pursuant  to  29  CFR  90.17(b)  the  group 
of  workers  or  any  other  persons  show¬ 
ing  a  substantial  interest  in  the  proceed¬ 
ings  may  request  a  public  hearing  or 
may  make  written  submissions  to  show 
why  the  certification  should  not  be  ter¬ 
minated.  Provided,  that  such  request  or 
submission  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  July  5, 1976. 

The  record  of  the  certification  (TA¬ 
W-104)  containing  non-confidential  in¬ 
formation  is  available  for  inspection  at 
the  Office  of  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  In¬ 
ternational  Labor  Affairs,  U.S.  Depart¬ 
ment  of  Labor,  3rd  Street  and  Constitu¬ 
tion  Ave.,  N.W.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  27h 
day  of  May  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.76-18539  Filed  6-24-76:8:45  am] 


[TA-W-929] 

TALON 

Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

On  June  8,  1976  the  Department  of 
Labor  received  a  petition  dated  April  1, 
1976  which  was  filed  under  section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  International  Union  of  Electrical, 
Radio  and  Machine  Workers  on  behalf 
of  the  workers  and  former  workers  of  the 
New  York  City,  New  York  plant  of  Talon, 
a  division  of  Textron,  Inc.,  Providence, 
Rhode  Island  (TA-W-929) .  Accordingly, 
the  Acting  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
< a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  slide  fasten¬ 
ers  (zippers)  produced  by  Talon  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac¬ 
tual  or  threatened  total  or  partial  sep¬ 
aration  of  a  significant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  oh  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the 
eligibility  requirements  of  section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpert  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 


stantial  Interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  July  5,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  .at  the  address  shown  below,  not 
later  than  July  5,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  8th 
day  of  June  1976. 

Dominic  Sorrentino, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.76-18540  Filed  6-24-76:8:45  am] 


[TA-W-71T] 

V-M  CORP. 

Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Following  a  Department  of  Labor  in¬ 
vestigation  under  section  222  of  the 
Trade  Act  of  1974  (“the  Act”)  and  in 
accordance  with  section  223  of  the  Act. 
on  August  29,  1976,  the  Department  of 
Labor  issued  a  certification  of  eligibility 
to  apply  for  adjustment  assistance  appli¬ 
cable  to  workers  and  former  workers  of 
V-M  Corporation,  Benton  Harbor,  Mich¬ 
igan,  engaged  in  employment  related 
to  the  production  of  record  changers, 
tape  recorders,  and  phonographs.  The 
notice  of  certification  was  published  in 
the  Federal  Register  on  September  8, 
1975  '40  FR  41574). 

On  the  basis  of  further  showing,  the 
Director  of  the  Office  of  Trade  Adjust¬ 
ment  Assistance  has  instituted  an  in¬ 
vestigation  directed  to  the  termination 
of  the  certification,  as  provided  for  in 
section  223(d)  of  the  Act  and  29  CFR 
90.17(a). 

The  purpose  of  the  investigation  is  to 
determine  whether  the  total  or  partial 
separations  of  the  certified  workers  of 
are  no  longer  attributable  to  the  condi¬ 
tions  specified  in  section  222  of  the  Act 
and  29  CFR  90.16(b). 

Pursuant  to  29  CFR  90.17(b)  the  group 
of  workers  or  any  other  persons  showing 
a  substantial  interest  in  the  proceed¬ 
ings  may  request  a  public  hearing  or  may 
make  written  submissions  to  show  why 
the  certification  should  not  be  termi¬ 
nated.  Provided,  that  such  request  or 
submission  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  July  5, 1976. 

The  record  of  the  certification  (TA¬ 
W-71)  containing  non-confidential  in¬ 
formation  is  available  for  inspection  at 
the  Office  of  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  U.S.  Department 
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of  Labor,  3rd  Street  and  Constitution 
AvOk,  N.W.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  27th 
day  of  May  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
(FR  Dcc.76-18544  Filed  6-24-76:8:45  am] 


|  TA-W-74T] 

WARWICK  ELECTRONICS,  INC. 

Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Following  a  Department  of  Labor  in¬ 
vestigation  under  section  222  of  the 
Trade  Act  of  1974  <“the  Act”)  and  in  ac¬ 
cordance  with  section  223  of  the  Act.  on 
August  29.  1975,  the  Department  of  Labor 
issued  a  certification  of  eligibility  to 
apply  for  adjustment  assistance  appli¬ 
cable  to  workers  and  former  workers  of 
the  Covington.  Tennessee  and  Chicago, 
Illinois  plants  of  Warwick  Electronics. 
Incorporated,  engaged  in  employment 
related  to  the  production  of  television 
receivers.  The  notice  of  certification  was 
published  in  the  Federal  Register  on 
September  8.  1975  (40  FR  41575L 

On  the  basis  of  further  showing,  the 
Director  of  the  Office  of  Trade  Adjust¬ 
ment  Assistance  has  instituted  an  in¬ 
vestigation  directed  to  the  termination  of 
the  certification,  as  provided  for  in  sec- 
tion  223(d)  of  the  Act  and  29  CFR 
90.17(a). 

The  purpose  of  the  investigation  is  to 
determine  whether  the  total  or  partial 
separations  of  the  certified  workers  of 
Warwick  Electronics.  Inc.  are  no  longer 
attributable  to  the  conditions  specified  in 
section  222  of  the  Act  and  29  CFR 
90.16(b). 

Pursuant  to  29  CFR  90.17(b>  the 
group  of  workers  or  any  other  persons 
showing  a  substantial  interest  in  the 
proceedings  may  request  a  public  hear¬ 
ing  or  may  make  written  submissions  to 
show  wThy  the  certification  should  not 
be  terminated.  Provided,  that  such  re¬ 
quest  or  submission  is  filed  in  writing 
with  the  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  at  the  address 
shown  below,  not  later  than  July  5,  1976. 

The  record  of  the  certification  (TA¬ 
W-74)  containing  non-confidential  in¬ 
formation  is  available  for  inspection  at 
the  Office  of  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  In¬ 
ternational  Labor  Affairs,  U.S.  Depart¬ 
ment  of  Labor,  3rd  Street  and  Consti¬ 
tution  Ave.,  N.W.  Washington,  D.C. 
20210. 

Signed  at  Washington,  D.C.  this  27th 
day  of  May  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.76-18541  Filed  6-24-76:8:45  am] 


(TA-W-9101 

WILKINSON  &  SON,  INC. 

Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

On  May  28.  1976.  the  Department  of 
Labor  received  a  petition  dated  May  17, 
1976,  which  was  filed  under  section  221 
<a>  of  the  Trade  Act  of  1974  (“the  Act”) 
on  behalf  of  the  workers  and  former 
workers  of  Wilkinson  &  Son,  Incorpo¬ 
rated,  Sommerville.  New  Jersey  (TA-W- 
910  >.  Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance.  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
section  221  ia*  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  fabricated 
marble  produced  by  Wilkinson  &  Son, 
Incorporated,  or  an  appropriate  subdivi¬ 
sion  thereof  have  contributed  impor¬ 
tantly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  number  or  proportion  of  the  work¬ 
ers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,' as  ap¬ 
propriate.  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  II,  Chapter 
2.  of  the  Act  in  accordance  with  the 
provisions  of  Subpart  B  of  29  CFR  Part 
90. 

Pursuant  to  29  CFR  90.13.  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  July  5,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance.  at  the  address  shown  below,  not 
later  than  July  5,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  28th 
day  of  May  1976. 

Marvin  M.  Fooks. 

Director.  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.76-18542  Filed  6-24-76:8:45  am] 


(TA-W-61T1 

WILSON  SPORTING  GOODS  CO. 

Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Following  a  Department  of  Labor  in¬ 
vestigation  under  section  222  of  the 
Trade  Act  of  1974  (“the  Act”)  and  in  ac¬ 
cordance  with  section  223  of  the  Act,  on 
August  22,  1975,  the  Department  of  La¬ 
bor  issued  a  certification  of  eligibility  to 
apply  for  adjustment  assistance  applica¬ 
ble  to  workers  and  former  workers  of 
Tullahoma,  Tennessee  plant  of  Wilson 
Sporting  Goods  Co.,  River  Grove,  Illinois, 
engaged  in  employment  related  to  the 
production  of  baseballs  and  softballs. 
The  notice  of  certification  was  published 
in  the  Federal  Register  on  August  29, 
1975  (40  FR  39947>. 

On  the  basis  of  further  showing,  the 
Director  of  the  Office  of  Trade  Adjust¬ 
ment  Assistance  has  instituted  an  inves¬ 
tigation  directed  to  the  termination  of 
the  certification,  as  provided  for  in 
section  223<d>  of  the  Act  and  29  CFR 
90.17(a). 

The  purpose  of  the  investigation  is  to 
determine  whether  the  total  or  partial 
separations  of  the  certified  workers  of 
Wilson  Sporting  Goods  Co.  are  no  longer 
attributable  to  the  conditions  specified 
in  section  222  of  the  Act  and  29  CFR 
90.16(b). 

Pursuant  to  29  CFR  90.17(b)  the 
group  of  workers  or  any  other  persons 
showing  a  substantial  interest  in  the 
proceedings  may  request  a  public  hear¬ 
ing  or  may  make  written  submissions  to 
show  why  the  certification  should  not 
be  terminated.  Provided,  that  such  re¬ 
quest  or  submission  is  filed  in  writing 
with  the  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  at  the  address 
shown  below,  not  later  than  July  5,  1976. 

The  record  of  the  certification  (TA¬ 
W-61)  containing  non-confidential  in¬ 
formation  is  available  for  inspection  at 
the  Office  of  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  In¬ 
ternational  Labor  Affairs,  U.S.  Depart¬ 
ment  of  Labor,  3rd  Street  and  Consti¬ 
tution  Ave.,  N.W.  Washington,  D.C. 
20210. 

Signed  at  Washington.  D.C.  this  27th 
day  of  May  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.76-18543  Filed  6-24-76:8:45  am| 


(TA-W-890] 

ATLAS  BOLT  &  SCREW  CO. 

Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

On  May  19.  1976  the  Department  of 
Labor  received  a  petition  dated  April  15, 
1976  which  was  filed  under  Section  221 
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(a)  of  the  Trade  Act  of  1974  (“the  Act’’) 
by  the  United  Steelworkers  of  America 
on  behalf  of  the  workers  and  former 
workers  of  Atlas  Bolt  and  Screw  Co., 
Cleveland,  Ohio  (TA-W-890) .  Accord¬ 
ingly,  the  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  special  fast¬ 
eners  produced  by  Atlas  Bolt  and  Screw 
Co.  or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab¬ 
solute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or^ 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  July  5,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd  St. 
and  Constitution  Ave.,  NW.,  Washington, 
DC.  20210. 

Signed  at  Washington,  D.C.,  this  19th 
day  of  May  1976. 

Marvin  M.  Fooks. 

Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc  76-18297  Filed  6-24-76:8:45  atn| 


[TA-W-926J 

INTERNATIONAL  SHOE  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  June  7,  1976  the  Department  of 
Labor  received  a  petition  dated  May  29, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  United  Shoe  Workers  of  America 
on  behalf  of  the  workers  and  former 
workers  of  International  Shoe  Company, 
Belle,  Missouri,  a  division  of  Interco, 
Incorporated,  St.  Louis,  Missouri  (TA¬ 
W-925).  Accordingly,  the  Acting  Di¬ 
rector,  Office  of  Trade  Adjustment  As¬ 


sistance,  Bureau  of  International  Labor 
Affairs,  has  Instituted  an  investigation  as 
provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  women’s  foot¬ 
wear  produced  by  International  Shoe 
Company  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  July  5, 
1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  -the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below, 
not  later  than  July  5, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  7th 
day  of  June  1976. 

Dominic  Sorrentino, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc.76-18300  Filed  6-24-76; 8: 46  ami 

ITA-W-9151 

RICHMOND  SCREW  ANCHOR  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  May  28,  1976  the  Department  of 
Labor  received  a  petition  which  was  filed 
under  Section  221(a)  of  the  Trade  Act 
of  1974  (“the  Act”)  by  the  United  Steel¬ 
workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Tremont. 
Pennsylvania  plant  of  Richmond  Screw 
Anchor  Co.  a  subsidiary  of  Brown  Co., 
Fort  Worth,  Texas  (TA-W-915) .  Accord¬ 
ingly,  the  Director,  Office  of  Trade  Ad¬ 


justment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
Investigation  as  provided  in  Section 
221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  various  sizes  of 
screws  and  anchors  produced  by  Rich¬ 
mond  Screw  Anchor  Co.  or  an  appro¬ 
priate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  II,  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Suboart  B  of  29  CFR  Part  90. 

Pursuant  to  -29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  July 
5,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  5,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue.  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  28th 
day  of  May  1976. 

Marvin  M.  Fooks. 

Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc.76-18298  Filed  6-24-76:8:45  am  | 

[TA-W-9161 

TOWN  AND  COUNTRY  SHOES 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance  • 

On  June  7,  1976  the  Department  of 
Labor  received  a  petition  dated  May  18, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
on  behalf  of  the  workers  and  former 
workers  of  Town  and  Country  Shoes,  St. 
Louis,  Missouri  (TA-W-916).  Accord¬ 
ingly,  the  Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
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national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  In  Sectidn  221 
(a)  of  the  Act  and  29  era  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  women’s  foot¬ 
wear  produced  by  Town  and  Country 
Shoes  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par¬ 
tial  separation  of  a  significant  number 
or  proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat¬ 
ter  of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  file 
address  shown  below,  not  later  than 
July  5, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  July  5, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constittuion  Avenue  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  7th 
day  of  June  1976. 

Dominic  Sorrentino, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-18299  Piled  6-24-76;  8: 45  ami 


NOTICES 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  78 J 

ASSIGNMENT  OF  HEARINGS 

June  22,  1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
MC-P- 12743,  The  Chief  Freight  Lines  Com¬ 
pany  DBA  Chief  Freight  Lines — Pur¬ 
chase — W.  V.  Williams  DBA  Williams 
Transport,  now  assigned  July  19,  1978,  at 
Kansas  City,. Mo.  is  postponed  indefinitely. 
MC  67485  (Sub  18) ,  Texas  Tex-Pack  Express, 
Inc.  now  being  assigned  September  20, 
1976  (1  week)  at  Austin,  Texas  in  a  hear¬ 
ing  room  to  be  later  designated. 

MC  64832  (Sub-No.  6).  Magnolia  Truck  Line, 
Inc.,  now  being  assigned  September  27, 
1976,  at  Baton  Rouge,  La.  (1  week),  in  a 
hearing  room  to  be  later  designated. 

MC  69492  (Sub  50),  Henry  Edwards  dba 
Henry  Edwards  Trucking  Company  now 
being  assigned  September  13,  1976  (1  week) 
at  Memphis,  Tennessee  in  a  hearing  room 
to  be  later  designated. 

MC  127812  (Sub  21) ,  Tyson  Truck  Lines,  Inc. 
now  being  assigned  August  16,  1976  (1 
week)  at  St.  Paul,  Minnesota  in  a  hearing 
room  to  be  later  designated. 

No.  MC  135078  (Sub-No.  7) ,  American  Trans¬ 
port,  Inc.  now  assigned  July  21,  1976,  at 
'  Chicago,  HI.  is  canceled  and  application 
dismissed. 

MC  97310  (Sub  20),  Sharron  Motors  Lines, 
Inc.  now  being  assigned  September  13, 1976 
(2  weeks)  at  Montgomery,  Alabama  in  a 
hearing  room  to  be  later  designated. 

MC  29748  Sub  4,  Direct  Transport,  Inc.,  now 
being  assigned  September  28, 1976  (2  days), 
at  Raleigh,  N.C.,  in  a  hearing  room  to  be 
later  designated. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-18574  Filed  6-24-76;8:45  am] 
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MOTOR  CARRIER  INTRASTATE 
APPLICATIONS 

June  22, 1976. 

The  following  ‘  application  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  hmits 
of  the  intrastate  authority  sought,  pur¬ 
suant  to  Section  206(a)  (6)  of  the  Inter¬ 
state  Commerce  Act.  These  applications 
are  governed  by  Special  Rule  245  of  the 
Commission’s  General  Rules  of  Practice 
(49  CFR  §  1100.245),  which  provides, 
among  other  things,  that  protests  and 
requests  for  information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any  sub¬ 
sequent  changes  therein,  and  any  other 
related  matters  shall  be  directed  to  the 
State  Commission  with  which  the  ap¬ 
plication  is  filed  and  shall  not  be  ad-  ' 
dressed  to  or  filed  with  the  Interstate 
Commerce  Commission.  . 

Georgia  Docket  No.  7455M,  filed 
June  21.  1976.  Applicant:  DALTON  EX- 
ECUTIVB  SERVICE,  INC.,  1514  West 
Walnut  Avenue,  Dalton,  Ga.  30720.  Cer¬ 
tificate  of  Public  Convenience  and  Nec¬ 
essity  sought  to  operate  a  freight  service 
over  irregular  routes  in  the  transporta¬ 
tion  of  light  express  (shipments  weighing 
ing  less  than  (50  pounds  each  and  not 
exceeding  108  inches  in  length  and  girth 
combined) ,  between  points  on  or  within 
one  mile  of  Interstate  Highway  75  and 
U.S.  Highway  41  between  Dalton  and 
Cartersville,  Ga.  on  the  one  hand,  and. 
on  the  other,  the  Hartsville  International 
Airport,  Atlanta.  Ga.,  over  no  fixed  route, 
restricted  to  shipments  having  a  prior 
or  subsequent  transportation  by  air  and 
moving  as  an  incident  to  the  transporta¬ 
tion  of  passengers  and  their  baggage  be¬ 
tween  the  same  points  under  authority 
of  Class  "B”  Certificate  No.  5279  issued 
by  the  Georgia  Public  Service  Commis¬ 
sion  on  June  1,  1976.  Hearing:  Set  for 
July  27,  1976,  at  a  location  to  be  later 
specified  by  the  Georgia  Public  Service 
Commission.  Requests  for  procedural  in¬ 
formation  should  be  addressed  to  the 
Georgia  Public  Service  Commission,  162 
State  Office  Building,  244  Washington 
Street,  S.W.,  Atlanta,  Ga.  30334. 

By  the  Commission. 

Robert  L.  Oswald. 

Secretary. 

[FR  Doc.76-18442  Filed  6-24-76:8:45  am] 
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